
Index

ABATEMENT
Liability, vicarious, 15:15
Nuisances, abatement of, 14:6

ACCIDENTS
Legal accident as defense, 18:22

ACT OF GOD
Defense, as, 18:23

AFFIDAVIT
Required in certain professional malpractice claims

Expert witnesses qualifications, professional malpractice, 12:6

AGENCY
Principal and Agent, this index

AGREEMENTS
Contracts or Agreements, this index

AIDING
Abetting, vicarious liability, 15:15

ALCOHOLIC BEVERAGES
Adulterated liquor, products liability, 3:16
Minor child, parents’ claim of alcohol furnished to, 8:2

AMBER ALERTS
Immunity of broadcasters, damage claims

Immunity from tort claims, 16:14

ANIMALS
Dangerous animals other than domesticated livestock, greater liability for injury

by
Strict liability, 4:4

Domesticated animals, greater liability for injury by dangerous animals other
than

Strict liability, 4:4
Greater liability for injury by, 4:4
Heightened liability for personal injury

Strict liability, 4:3
Roaming livestock, damages caused by

Strict liability, 4:5

ANTE LITEM NOTICE
Damages, notice for certain claims against governmental entities as defense, 18:8
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APPORTIONMENT OF FAULT
Damages, defense, 18:16

ARREST
Malicious arrest, 9:1

ASSAULT AND BATTERY
Intentional torts, 7:3, 7:4

ASSUMPTION OF RISK
Generally, 18:12 to 18:15
Applicability, 18:14
Elements of, 18:13
Modified comparative fault, distinguished from, 18:17
Space flight, 18:15

ATTORNEY’S FEES
Remedies, 19:6

AVOIDANCE
Negligence, avoidance as defense, 18:20

BAILMENTS
Generally, 13:4
Bailee, rights and duties of, 13:6
Bailor, rights and duties of, 13:5
Third party liability, 13:7

BATTERY
Intentional torts, 7:3

BLASTING
Causing injuries

Strict liability, 4:2

BODILY INJURY
Assault, 7:4
Battery, 7:3
Children and minors, injury to, 8:1

BREACH
Professional malpractice

Legal malpractice, 12:14
Requirement of expert testimony, medical malpractice, 12:4

BREACH OF DUTY
Confidential relationship, 11:17
Design defects, 3:5
Duty to warn, 3:7
Duty to warn, information known to manufacturer

Based on later acquired information, 3:7
During sale, 3:7

Fiduciaries, 11:17
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BREACH OF DUTY—Cont’d
Manufacturing defects, 3:6
Negligence, this index
Products liability

Generally, 3:4 to 3:7
Design defects, 3:5
Duty to warn, 3:7
Manufacturing defects, 3:6
Warn, duty to, 3:7

Warn, duty to, 3:7

BREACH OF WARRANTIES
Generally, 3:8 to 3:10
Express warranty, 3:9
Implied warranty, 3:10

BROADCASTERS
Amber Alerts, immunity for, against damage claims, 16:14

BURIAL RIGHTS
Tortious interference, 11:14

BUSINESS JUDGMENT RULE
Negligence, 2:21

BUSINESS OR ECONOMIC RELATIONS
Generally, 11:10 to 11:20
Confidential relationship, breach of, 11:17
Contractual relations, tortious interference with, 11:12
Dishonor, wrongful, 11:18
Disparagement, 10:18
Employers and Employees, this index
Fiduciary duty, breach of, 11:17
Interference with, 11:13
Misappropriation of trade secrets and ideas, 11:15, 13:9
Trade secrets and ideas, misappropriation of, 11:15, 13:9
Utility service, tortious termination of, 11:19
Wrongful dishonor, 11:18

CARE
Duty

Innegligent misrepresentation, 2:10
Supplying a dangerous chattel, duty arising from, 2:9

Supplying a dangerous chattel, duty arising from, 2:9

CARE, DUTY OF
Duty generally. Duty, this index

CARRIERS
Strict liability

Customers or customers8217 property, 4:7

INDEX
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CAUSATION
Generally, 2:25 to 2:30
Concurrent proximate cause, 2:29
Criminal activity, third-party, 2:30
Elements, 2:25 et seq.
Intervening proximate cause, 2:28
Products liability

Cause-in-fact, 3:11
Proximate cause, 3:11

Proximate cause
Concurrent proximate cause, 2:29
Criminal activity, third-party, 2:30
General principles, 2:27
Intervening proximate cause, 2:28
Products liability, 3:11
Third-party criminal activity, 2:30

Restatement, 2:24
Third-party criminal activity, proximate cause, 2:30
Voluntary undertakings, 2:24

CAUSE-IN-FACT
Professional malpractice

Legal malpractice, 12:15
Medical malpractice, 12:8

CHARITIES
Immunity from tort claims, 16:12

CHILDREN AND MINORS
Alcohol furnished to, parents’ claim of, 8:2
Infant immunity, 16:2
Injuries to, 8:1
Negligence, breach of duty to, 2:17
School district immunity, against damage claims, 16:10
Surviving, wrongful death claims, 6:5

CHOICE OF LAW
Generally, 1:6

CIVIL LITIGATION
Abusive, 9:5

CLINIC
Liability

Medical malpractice, professional malpractice, 12:10

COMPENSATION
Workers, remedy

Defenses, 18:32

COMPUTATION OF TIME
Damages, statute of limitations as defense, 18:5

GEORGIA LAW OF TORTS
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COMPUTERS
Misuse, 13:10
Theft, 13:10

CONCURRENT PROXIMATE CAUSE
Negligence, 2:29

CONFIDENTIAL RELATIONSHIP
Breach of confidential relationship, 11:17

CONFLICT OF LAWS
Generally, 1:6

CONSENT
Defenses to intentional torts, 17:4

CONTRACTORS
Independent Contractors, this index

CONTRACTS OR AGREEMENTS
Exculpatory provisions in contracts, defense of, 18:24
Fraudulent inducement, 11:8
Negligence

Duty arising from contract, 2:12
Third-party beneficiaries, 2:13

Settlement agreements, defense to negligence, 18:26
Tortious interference with contractual relations, 11:12

CONTRIBUTORY NEGLIGENCE
Modified comparative fault, distinguished from, 18:17

CONVERSION
Personal property, of, 13:3

COUNTIES
Claims for damages

Sovereign immunity and qualified immunity of employees, 16:7

CRIMINAL MATTERS AND PROCEEDINGS
Arrest, malicious, 9:1
Arrest, malicious or false, 9:4
Evidence, spoliation of, 9:6
False imprisonment, 9:2, 9:3
Immunity from crimes committed by persons under pre-trial release, 16:17
Prosecution, malicious, 9:1, 9:4
Third-party criminal activities in negligence actions, 2:30
Unlawful detention or abuse of criminal proceedings, generally, 9:1 to 9:4

DAMAGES
Defamation, 10:13
Defenses, this index
Fraud, economic damages, 11:7

INDEX
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DAMAGES—Cont’d
Immunity from tort claims

Claims for, school district immunity and employee qualified immunity, 16:10
Claims, counties, sovereign immunity and qualified immunity of employees,

16:7
Claims, municipal immunity and employee qualified immunity, 16:8
Suit for, emergency services immunity, 16:9

Medical malpractice
Caps on damages, professional malpractice, 12:9
Professional malpractice, 12:9

Negligence, generally, 2:31 to 2:34
Professional malpractice

Legal malpractice, 12:16
Qualified immunity, prescribed burns, 5:20
Wrongful death, 6:8

DATA TORTS
Generally, 13:10

DEATH AND DEATH ACTIONS
Wrongful Death, this index

DECEIT
Fraud and Misrepresentation, this index

DECENDANT
Wrongful death claim by personal representative, 6:7

DECLARATORY RELIEF
Claims for, sovereign immunity

Immunity from tort claims, 16:11

DEFAMATION
Generally, 10:1 to 10:18, 10:2 et seq.
Damages, 10:13
Defenses

Anti-SLAPP statute, 10:10
Justification, 10:10
Limitations, 10:10

Government employee, liberty interest of, 10:14
Injunctive relief, 10:13
Malice, necessity to prove, 10:2
Media defendants, 10:11
Negligence, 10:2, 10:3
Opinions, truth and, 10:5
Per se vs. per quod, 10:6 to 10:8
Privileges, absolute and qualified, 10:9
Publishers, 10:12, 10:12
Punitive damages, 10:13
Third-party, publication to, 10:4
Title to real property, defamation of, 14:8
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DEFAMATION—Cont’d
Truth and opinions, 10:5

DEFENSES
Generally, 18:1 to 18:31
Accident, legal, 18:22
Accrual of claims, 18:4
Act of God, 18:23
Ante litem notice for certain claims against governmental entities, 18:8
Apportionment of fault, 18:16
Assumption of Risk, this index
Avoidance of consequences, 18:20
Computation of time, statute of limitations, 18:5
Contracts, exculpatory provisions in, 18:24
Contributory negligence, 18:17
Defamation, this index
Determination of applicable limitations period, 18:3
Estoppel, judicial, 18:28
Exculpatory provisions in contracts, 18:24, 18:25
Failure to mitigate damages, 18:31
Immunity from Tort Claims, this index
Indemnity, 18:29, 18:30
Intentional Torts, this index
Joint and several liability, 18:16
Judicial estoppel, 18:28
Last clear chance, 18:19
Leases, exculpatory provisions in, 18:25
Legal accident, 18:22
Mitigate damages, failure to, 18:31
Modified comparative fault, 18:17, 18:18
Pleadings, statute of limitations, 18:6
Premises liability, 5:19
Products liability, 3:13
Professional malpractice

Legal malpractice, 12:18
Proximate Cause, this index
Qualified immunity, persons engaged in

Equine, 18:33
Livestock, 18:33
Llama activities, 18:33

Related issues, medical malpractice
Professional malpractice, 12:11

Service of process insufficient, 18:10
Settlement agreements, 18:26
Standing, lack of due to invalid assignment of certain tort claims, 18:27
Statutes of Limitations, this index
Statutes of repose, 18:9
Sudden emergency, 18:21

INDEX
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DEFENSES—Cont’d
Tolling of statute of limitations, 18:7
Workers8217 compensation, exclusive remedy, 18:32
Wrongful death claims, 6:9

DEFINITIONS AND DISTINCTIONS
Claim, 1:2
Contributory negligence and assumption of risk distinguished from modified

comparative fault, 18:17
General damages, 19:2
Nuisances, 14:3
Special damages, 19:2

DILIGENCE
Failure to exercise, 2:16
Service of process, perfecting, 18:11

DISHONOR
Business or economic relations, wrongful dishonor, 11:18

DISPARAGEMENT
Good, services, or business of another, 10:18

DISTINCTIONS
Definitions and Distinctions, this index

DISTRIBUTORS LIABILITY
Products liability

Blood and human body parts, distributors, 3:18
Human body parts, blood and, distributors, 3:18

DUTY
Act, generally no duty to, 2:2, 2:3
Affirmative act, duty arising from, 2:4
Bailor and bailee, rights and duties, 13:5, 13:6
Breach of duty

Generally, 2:15 to 2:24
Business judgment rule, 2:21
Children, 2:17
Diligence, extraordinary, 2:18
Diligence, slight, 2:19
Diminished capacity, persons with, 2:17
Extraordinary diligence, 2:18
Gross negligence, 2:19
Impaired persons, 2:17
Misconduct, willful and wanton, 2:20
Negligence per se, 2:23
Ordinary diligence or care, failure to exercise, 2:16
Res ipsa loquitur, 2:22
Slight diligence, 2:19
Slight negligence, 2:18

GEORGIA LAW OF TORTS
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DUTY—Cont’d
Breach of duty—Cont’d

Willful and wanton misconduct, 2:20
Breach of,

Defect’s existence
Products liability, 3:4

Business judgment rule, 2:21
Care

Physical harm, negligent misrepresentation, 2:10
Supplying a dangerous chattel, duty arising from, 2:9

Children, breach of duty to, 2:17
Common carriers to passengers, 2:11
Contractual duty, tort duty arising from, or independent of, 2:12
To control conduct over the third person, 2:7
Defendant, product liability

Manufacturing new personal property, 3:3
Selling new personal property, 3:3

Diligence, extraordinary, 2:18
Diligence, slight, 2:19
Diminished capacity, breach of duty to persons with, 2:17
Exception, no duty to act, 2:3
Extraordinary diligence, 2:18
Fiduciary duty, breach of, 11:17
General rule: no duty to act, 2:2
General rule: no duty to act, exception, 2:3
Gratuitous promise, duty arising from, 2:6
Gross negligence, 2:19
Impaired persons, breach of duty to, 2:17
Land, owning or occupying, 2:14
Misconduct, willful and wanton, 2:20
Negligence

Generally, 2:1 to 2:35
Act, generally no duty to, 2:2, 2:3
Affirmative act, duty arising from, 2:4
Breach of Duty, above
Common carriers to passengers, 2:11
Contractual duty, tort duty arising from, or independent of, 2:12
Exception, no duty to act, 2:3
General rule: no duty to act, 2:2
General rule: no duty to act, exception, 2:3
Gratuitous promise, duty arising from, 2:6
Land, owning or occupying, 2:14
Owning or occupying land, 2:14
Parents to control adult child, 2:8
To prevent a third person, causing physical harm, 2:7
Products Liability, below
Third-party beneficiaries, contractual duty arising from, 2:13

INDEX
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DUTY—Cont’d
Negligence—Cont’d

Voluntary undertaking, duty arising from, 2:5
Negligence per se, 2:23
Nondelegable duties, 15:21
Ordinary diligence or care, failure to exercise, 2:16
Owning or occupying land, 2:14
Parents to control adult child, 2:8
Products liability

Generally, 3:4 et seq.
Breach of Duty, above

Professional malpractice
Legal malpractice, 12:13
Medical malpractice, 12:3

Res ipsa loquitur, 2:22
Slight diligence, 2:19
Slight negligence, 2:18
Sources of legal duty, 1:4
Supplying a dangerous chattel, duty arising from, 2:9
Third-party beneficiaries, contractual duty arising from, 2:13
Voluntary undertaking, duty arising from, 2:5
Willful and wanton misconduct, 2:20

EMERGENCIES
Defense, as, 18:21

EMERGENCY MEDICAL CARE
Expert witnesses qualifications

Professional malpractice, 12:7

EMERGENCY SERVICES
Immunity from tort claims

Immunity, suits for damages, 16:9

EMOTIONAL DISTRESS
Intentional torts, 7:5

EMPLOYERS AND EMPLOYEES
County employees, qualified immunity, 16:7
Damage claims

Municipal employees, qualified immunity, 16:8
Firearms, employer or property owner immunity for transportation, use, or pos-

session of, 16:16
Governmental employees, official immunity, 16:5
Master and Servant, this index
School district employees, qualified immunity, against damage claims, 16:10
Wrongful discharge or termination, 11:16

ENTITIES
Liability

Medical malpractice, professional malpractice, 12:10

GEORGIA LAW OF TORTS
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EQUINE
Defenses

Qualified immunity, persons engaged in, 18:33

EVIDENCE
Spoliation of, 9:6

EXCLUSIVE REMEDY
Workers8217 compensation

Defenses, 18:32

EXCULPATORY PROVISIONS
Contract provisions, as defense, 18:24
Leases, in, 18:25

EXPERT WITNESS
Expert witnesses qualifications, this index

EXPERT WITNESSES QUALIFICATIONS
Professional malpractice

Certain professional malpractice claims, affidavit, 12:6
Emergency medical care, 12:7
Medical malpractice claims, 12:5

EXPLOSIVES
Causing injuries

Strict liability, 4:2

EXTRAORDINARY DILIGENCE
Negligence, 2:18

FAIR BUSINESS PRACTICES ACT OF 1975
Fraud and misrepresentation, 11:10

FALSE IMPRISONMENT
Generally, 9:1, 9:2
Procurement of, 9:3

FALSITY
Fraud and Misrepresentation, this index

FAMILY AND DOMESTIC RELATIONS
Children and Minors, this index
Family member, liability

Vicarious liability, 15:37
Family purpose doctrine

Vicarious liability, 15:38
Husband and Wife, this index
Intra-family immunity, 16:4
Minors. Children and Minors, this index

FEDERAL LAW
Effect of, 1:7

INDEX
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FIDUCIARY DUTY
Breach of fiduciary duty, 11:17

FIREARMS
Employer or property owner immunity for transportation, use, or possession of,

16:16
Instructors, immunity against damage claims, 16:15

FIRST AMENDMENT
Defamation, 10:2

FOOD AND BEVERAGE
Unwholesome food, products liability, 3:15

FORECLOSURE
Wrongful, 14:9

FRAUD AND MISREPRESENTATION
Contract, fraudulent inducement, 11:8
Economic damages, 11:7
Fair Business Practices Act of 1975, 11:10
Fraud, generally, 11:1 to 11:9
Identity theft, 11:20
Justified and actual reliance, 11:5
Knowledge of falsity, 11:4
Material representation of present fact, 11:2
Omission of material fact, 11:3
Pecuniary losses from negligent misrepresentation, 11:11
Present fact, representation of, 11:2
Reliance on, justified, 11:5
Surprise, fraud through, 11:6
Transfer of property, fraudulent, 11:9
Truth, reckless disregard for, 11:4

GOODS
Disparagement, 10:18

GOVERNMENT EMPLOYEES
Liberty interest of, 10:14
Official immunity, against claims for damages

Immunity from tort claims, 16:5

GROSS NEGLIGENCE
Generally, 2:19

HARASSMENT
Sexual harassment, 7:6

HEALTH CARE PROVIDERS
Immunity for possession of low-THC oil, against damage claims, 16:13

GEORGIA LAW OF TORTS
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HOSPITAL
Liability

Medical malpractice, professional malpractice, 12:10

HUSBAND AND WIFE
Immunity, interspousal, 16:3
Marital relationship, harm to, 8:3
Rights to wrongful death claims, surviving spouse, 6:4

IDENTITY THEFT
Generally, 11:20

IMMUNITY
Defenses, persons engaged in

Equine, 18:33
Livestock, 18:33
Llama activities, 18:33

Immunity from tort claims, this index
Qualified immunity, damage caused by prescribed burns, 5:20

IMMUNITY FROM TORT CLAIMS
Generally, 16:1 to 16:19
Amber Alerts, against damage claims

Immunity of broadcasters, 16:14
Background, 16:1
Boat liveries, certain tort liability, 16:18
Broadcaster immunity, Amber Alerts, 16:14
Charitable immunity, 16:12
Against claims for damages

Sovereign and governmental employee official immunity, 16:5
County sovereign immunity and qualified immunity of employees, 16:7
Crimes committed by persons under pre-trial release, 16:17
Damage claims

Municipal immunity and employee qualified immunity, 16:8
Emergency services immunity, against suit for damages, 16:9
Firearms

Employer or property owner immunity for transportation, use, or possession
of, 16:16

Instructors, immunity, against damage claims, 16:15
General considerations, 16:1
Governmental employee official immunity, 16:5
Health care providers, possession of low-THC oil, against damage claims, 16:13
Infant immunity, 16:2
Interspousal immunity, 16:3
Intra-family immunity, 16:4
Low-THC oil, possession by health care providers, against damage claims, 16:13
Mental health care providers, 16:19
School district immunity and employee qualified immunity, against damage

claims, 16:10

INDEX
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IMMUNITY FROM TORT CLAIMS—Cont’d
Sovereign immunity

Claims for declaratory relief, waiver of, 16:11
Claims for injunctive relief, waiver of, 16:11
State, 16:5
Waiver of, for specific acts or conduct, 16:6

IMPRISONMENT, FALSE
Generally, 9:1, 9:2
Procurement of, 9:3

INCOMPETENCY
Reason for lack of intent

Intentional torts, 17:5

INCOMPETENT PERSONS
Reason for lack of intent

Intentional torts, 17:5

INDEPENDENT CONTRACTOR
Liabillity, 15:20
Principal liabillity, 15:8
Vicarious liabillity, 15:7

INFANTS
Children and Minors, this index

INJUNCTIONS
Nuisances, enjoinment of anticipatory nuisances, 14:6
Remedies, 19:8

INJUNCTIVE RELIEF
Claims for, sovereign immunity

Immunity from tort claims, 16:11

INJURIES
Space flight, assumption of risk, 18:15

INNKEEPERS
Strict liability

For injury to guests or guests8217 property, 4:6

INSANITY
Reason for lack of intent

Intentional torts, 17:5

INTENT
Defenses to intentional torts, lack of consent, 17:4
Lack of, including by reason of insanity or incompetency

Intentional torts, 17:5

INTENTIONAL TORTS
Generally, 7:1 to 7:6
Assault, 7:4

GEORGIA LAW OF TORTS
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INTENTIONAL TORTS—Cont’d
Battery, 7:3
Consent, 17:4
Conversion, 13:3
Defenses

Generally, 17:1 to 17:5
Consent, 17:4
Introduction, 17:1
Justification, 17:2
Lack of intent, reason of insanity and incompetency, 17:5
Recapture of property, 17:3

Emotional distress, infliction of, 7:5
Harassment, sexual harassment, 7:6
Intent requirement, 7:2
Justification defense, 17:2
Lack of intent

By reason of incompetency, 17:5
By reason of insanity, 17:5

Personalty, trespass in, 13:2
Recapture of property, 17:3
Sexual harassment, 7:6
Spoliation of evidence, 9:6
Trespass and Trespassers, this index
Trover, 13:3
Utility services, tortious termination of, 11:19

INTERFERENCE
Burial rights, tortious interference with, 11:14
Business relations, 11:13
Contractual relations, tortious interference with, 11:12

INTERSPOUSAL IMMUNITY
Immunity from tort claims, 16:3

INTERVENING PROXIMATE CAUSE
Negligence, 2:28

INTRA-FAMILY IMMUNITY
Immunity from tort claims, 16:4

INVASION OF PRIVACY
Generally, 10:15 to 10:17
Common law claims, 10:15
Damages, 10:16
Defenses, 10:17
Remedies, 10:16
Statutory claims, 10:15

JOINT AND SEVERAL LIABILITY
Damages defense, 18:16

INDEX
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JUDICIAL ESTOPPEL
Generally, 18:28

JUSTIFICATION OR EXCUSE
Defamation, justification as defense, 10:10
Defenses to intentional torts, 17:4

LAST CLEAR CHANCE
Damages defense, 18:19

LEASES
Exculpatory provisions in, 18:25

LEGAL ACCIDENT
Negligence, legal accident as defense, 18:22

LEGAL MALPRACTICE
Professional malpractice

Breach, 12:14
Cause-in-fact, 12:15
Damages, 12:16
Defenses, 12:18
Duty, 12:13
Generally, 12:12
Nonlawyer personnel, liability for acts, 12:17
Proximate cause, 12:15

LEGAL RELATIONSHIPS
Agency, 15:4

LIABILITY
Agent to third parties, 15:17
Apportionment of fault, 18:16
Bailments, third party liability, 13:7
Compensation as exclusive remedy, exceptions, 15:19
Conspiracy, 15:14
Contributory negligence, 18:17
Dram shop liability, tortfeasor, 15:34
Family member, 15:37
Family purpose doctrine, 15:38
Guest passengers, 15:36
Independent contractors, 5:17
Joint and several liability, 18:16
Motor Vehicles, this index
Non-existent corporations, 15:33
Nuisances, governmental liability, 14:7
Premises Liability, this index
Principal and Agent, this index
Principal liability, independent contractor, 15:8
Procuring tortious harm, 15:15
Products Liability, this index

GEORGIA LAW OF TORTS
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LIABILITY—Cont’d
Strict Liability, this index
Third party criminal conduct, 5:18
Tort liability, boat liveries, 16:18
Torts of underservant, 15:18
Vehicular injuries, 15:35

LIBERTY INTEREST OF GOVERNMENT EMPLOYEES
Violation of, 10:14

LIMITATIONS OF ACTIONS
Statutes of Limitations, this index

LITIGATION PRACTICE
Tort Law and Litigation Practice, this index

LIVESTOCK
Defenses

Qualified immunity, persons engaged in, 18:33
Roaming, damages caused by, 4:5

LLAMA ACTIVITIES
Defenses

Qualified immunity, persons engaged in, 18:33

LOCAL GOVERNMENT
Counties, this index
Municipalities, this index

LOCAL LAW
Preemption of local law by state law, 1:8

LOSS
Pecuniary in negligent misrepresentation, 11:11

LOW-THC OIL
Immunity of health care providers, against damage claims, 16:13

MALICE
Arrest, malicious, 9:1
Arrest, malicious or false, 9:4
Defamation, 10:2, 10:3
Prosecution, malicious, 9:1, 9:4

MANUFACTURERS AND MANUFACTURING
Products Liability, this index

MANUFACTURERS LIABILITY
Products liability

Drugs, manufacturers or distributors of, 3:17
Harming natural persons

New, defective personal property, 3:2

INDEX
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MARRIAGE
Husband and Wife, this index

MEDIA
Amber Alerts, immunity of broadcasters, 16:14
Defamation defendants, as, 10:11

MEDICAL MALPRACTICE
Professional malpractice, 12:2

Breach, requirement of expert testimony, 12:4
Cause-in-fact, 12:8
Claims, expert witnesses qualifications, 12:5
Clinics liability, 12:10
Damages, caps on damages, 12:9
Defenses and related issues, 12:11
Duty, 12:3
Hospitals liability, 12:10
Proximate cause, 12:8
Related entities liability, 12:10

MEDICAL MALPRACTICE CLAIMS
Professional malpractice

Expert witnesses, additional qualifications, 12:5

MEDICAL PROVIDERS
Immunity for possession of low-THC oil, against damage claims, 16:13

MENTAL ABUSE
Generally, 9:1 to 9:6

MINORS
Children and Minors, this index

MISAPPROPRIATION
Trade secrets and ideas, 11:15, 13:9

MISREPRESENTATION
Negligence causing physical harm, 2:10
Negligence, pecuniary losses, 11:11

MODIFIED COMPARATIVE FAULT
Damages defenses, 18:17, 18:18

MUNICIPALITIES
Damage claims

Municipal immunity and employee qualified immunity, 16:8

NEGLIGENCE
Generally, 2:1 to 2:35
Act, generally no duty to, 2:2, 2:3
Additional negligence, claims, 2:35
Affirmative act, duty arising from, 2:4
Agents. Principal and Agent, this index

GEORGIA LAW OF TORTS
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NEGLIGENCE—Cont’d
Assumption of Risk, this index
Bailments, this index
Breach of duty

Generally, 2:15 to 2:24
Business judgment rule, 2:21
Children, 2:17
Diligence, extraordinary, 2:18
Diligence, slight, 2:19
Diminished capacity, persons with, 2:17
Extraordinary diligence, 2:18
Gross negligence, 2:19
Impaired persons, 2:17
Misconduct, willful and wanton, 2:20
Negligence per se, 2:23
Ordinary diligence or care, failure to exercise, 2:16
Res ipsa loquitur, 2:22
Slight diligence, 2:19
Slight negligence, 2:18
Willful and wanton misconduct, 2:20

Business judgment rule, 2:21
Causation

Generally, 2:25 to 2:30
Elements, 2:25 et seq.
Proximate Cause, below

Cause-in-fact, 2:26
Causing physical harm due to special relationship, 2:7
Children and Minors, this index
Children, breach of duty to, 2:17
Common carriers to passengers, 2:11
Concurrent proximate cause, 2:29
Contracts or Agreements, this index
Contractual duty, tort duty arising from, or independent of, 2:12
Contributory negligence distinguished from modified comparative fault, 18:17
Criminal activity, third-party, 2:30
Damages

Generally, 2:31 to 2:34
Economic loss rule, 2:33
Economic loss rule, exceptions, 2:34
Exceptions to the general principles, 2:32

Dangerous instrumentality, 15:12
Defamation, 10:2, 10:3
Defenses, this index
Diligence, extraordinary, 2:18
Diligence, slight, 2:19
Diminished capacity, breach of duty persons with, 2:17
Disclosure of personally identifiable information, negligent, 11:20

INDEX
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NEGLIGENCE—Cont’d
Duty

Generally, 2:1 to 2:35
Act, generally no duty to, 2:2, 2:3
Affirmative act, duty arising from, 2:4
Breach of Duty, above
Common carriers to passengers, 2:11
Contractual duty, tort duty arising from, or independent of, 2:12
To control over the third person, physical harm, 2:7
Exception, no duty to act, 2:3
General rule: no duty to act, 2:2
General rule: no duty to act, exception, 2:3
Gratuitous promise, duty arising from, 2:6
Land, owning or occupying, 2:14
Misrepresentation causing physical harm, 2:10
Owning or occupying land, 2:14
Parents to control adult child, 2:8
Supplying a dangerous chattel, duty arising from, 2:9
Third-party beneficiaries, contractual duty arising from, 2:13
Voluntary undertaking, duty arising from, 2:5

Duty, this index
Economic loss rule, 2:33
Economic loss rule, exceptions, 2:34
Emergency as defense, 18:21
Employers and Employees, this index
Exceptions

Damages, 2:32
Duty, 2:3
Economic loss rule, exceptions, 2:34

Extraordinary diligence, 2:18
Gratuitous promise, duty arising from, 2:6
Gross negligence, 2:19
Husband and Wife, this index
Immunity from Tort Claims, this index
Impaired persons, breach of duty, 2:17
Indemnity, defense of, 18:30
Independent Contractors, this index
Intervening proximate cause, 2:28
Land, owning or occupying, 2:14
Limitations of actions. Statute of Limitations, this index
Malpractice, this index
Master and Servant, this index
Minors. Children and Minors, this index
Misconduct, willful and wanton, 2:20
Misrepresentation, pecuniary losses, 11:11
Motor Vehicles, this index
Negligence per se, 2:23
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NEGLIGENCE—Cont’d
Negligent entrustment, 15:13
Negligent hiring, retention, or supervision of an agent, 15:11
Ordinary diligence or care, failure to exercise, 2:16
Owning or occupying land, 2:14
Parents to control adult child, 2:8
Parents. Children and Minors, this index
Partners and Partnerships, this index
Personally identifiable information, negligent disclosure of, 11:20
Premises Liability, this index
Principal and Agent, this index
Products Liability, this index
Proximate cause

Concurrent proximate cause, 2:29
Criminal activity, third-party, 2:30
General principles, 2:27
Intervening proximate cause, 2:28
Third-party criminal activity, 2:30

Res ipsa loquitur, 2:22
Rights and duties. Duty, this index
Service of Process, this index
Slight diligence, 2:19
Slight negligence, 2:18
Statutes of Limitations, this index
Sudden emergency as defense, 18:21
Supporting claim conducts

Wrongful death, 6:2
Third Person or Parties, this index
Third-party beneficiaries, contractual duty arising from, 2:13
Third-party criminal activity, 2:30
Vehicles. Motor Vehicles, this index
Voluntary undertaking, duty arising from, 2:5
Willful and wanton misconduct, 2:20

NO DUTY TO ACT
Negligence, 2:2, 2:3

NONLAWYER PERSONNEL
Professional malpractice

Legal malpractice, 12:17

NOTICE
Ante litem notice for certain claims against governmental entities, 18:8

NUISANCES
Generally, 14:3 to 14:7
Abatement of, 14:6
Claims for, 14:4
Definitions, 14:3
Enjoinment of anticipatory nuisances, 14:6
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NUISANCES—Cont’d
Governmental liability, 14:7
Private nuisance, 14:3
Public compared to private nuisance, 14:3
Similar claims, distinguished from, 14:5

ONE SATISFACTION
Generally, 19:5

ORDINARY CARE
Failure to exercise, 2:16

ORDINARY DILIGENCE
Failure to exercise, 2:16

OWNERSHIP
Title and Ownership, this index

PARENTS
Children and Minors, this index
Surviving, wrongful death claim by, 6:6

PARTIES
Wrongful death claim, persons entitled to maintain, 6:3

PECUNIARY LOSS
Negligent misrepresentation, 11:11

PER QUOD DEFAMATION
Generally, 10:6, 10:8

PER SE DEFAMATION
Generally, 10:6 to 10:7

PER SE NEGLIGENCE
Generally, 2:23

PERFECTION
Service of process, perfecting, 18:11

PERSONAL PROPERTY
Generally, 13:1 to 13:10
Background, 13:1
Bailments

Generally, 13:4
Bailee, rights and duties of, 13:6
Bailor, rights and duties of, 13:5
Third party liability, 13:7

Conversion and trover, 13:3
Definitions, 13:1
Firearms, property owner’s immunity for transportation, use, or possession of,

16:16
Recapture of, defenses to intentional torts, 17:4
Repossession, wrongful, 13:8
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PERSONAL PROPERTY—Cont’d
Trespass to personalty, 13:2
Trover, 13:3

PERSONAL REPRESENTATIVE
Decendant, wrongful death claim, 6:7

PERSONALLY IDENTIFIABLE INFORMATION
Negligent disclosure of, 11:20

PHYSICAL HARM
Negligent misrepresentation, duty of care, 2:10

PLEADINGS
Statute of limitations as defense, 18:6

PRE-TRIAL RELEASE
Crimes committed by persons

Under immunity from tort claims, 16:17

PREEMPTION
Local law, preemption by state law, 1:8

PREMISES LIABILITY
Generally, 5:1 to 5:20
Breach and the standard of care, 5:4
Defenses, 5:19
Duty of care to invitees, generally, 5:5 to 5:8
Liability to invitees, causation, 5:9

Injury and impact rule, 5:10
Occupation

Premises, 5:2
Out of possession landlords, 5:3
Standard of care, generally, 5:11 to 5:16

PRINCIPAL AGENT RELATIONSHIP
Generally, 15:3

PRIVACY
Invasion of privacy, 10:15 to 10:17

PRIVATE NUISANCE
Generally, 14:3

PRIVILEGE
Absolute and qualified privileges, 10:9

PROCUREMENT
False imprisonment, 9:3
Unlawful detention or abuse of criminal proceedings, 9:1

PRODUCTS LIABILITY
Generally, 3:1 to 3:18

INDEX

Index-23



PRODUCTS LIABILITY—Cont’d
Breach of duty

Generally, 3:4 to 3:7
Defect’s existence, 3:4
Design defects, 3:5
Duty to warn, 3:7
Manufacturing defects, 3:6
Warn, duty to, 3:7

Breach of warranty
Generally, 3:8 to 3:10
Express warranty, 3:9
Implied warranty, 3:10

Causation, 3:11
Cause-in-fact, 3:11
Defects, 3:5, 3:6
Defendant

Manufacturing new personal property, 3:3
Selling new personal property, 3:3

Defenses, 3:13
Design defects, 3:5
Distributors liability

Blood and human body parts, distributors, 3:18
Human body parts, blood and, distributors, 3:18

Duty
Generally, 3:4 et seq.
Breach of Duty, above

Duty to warn, 3:7
Express warranty, breach of, 3:9
Implied warranty, breach of, 3:10
Manufacturers

Breach of duty, 3:6
Defects, 3:6

Manufacturers liability
Drugs, manufacturers or distributors of, 3:17
Harming natural persons

New, defective personal property, 3:2
Manufacturers

Drugs, 3:17
Manufacturing defects, 3:6
Provisions, 3:15
Proximate cause, 3:11
Retailers causing physical harm or property

Damage caused by products manufactured by others, 3:14
Scope, 3:1
Sellers liability

Drugs, adulterated, 3:16
Food, unwholesome, 3:15
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PRODUCTS LIABILITY—Cont’d
Sellers liability—Cont’d

Liquor, adulterated, 3:16
Provisions, 3:15

Statutes of limitations, 3:12
Statutes of repose, 3:12
Supporting claim conducts

Wrongful death, 6:2
Unwholesome food, 3:15
Warn, duty to, 3:7

PROFESSIONAL MALPRACTICE
Generally, 12:1 to 12:18
Introduction, 12:1
Expert witnesses qualifications

Certain professional malpractice claims, affidavit, 12:6
Emergency medical care, 12:7

Legal malpractice
Breach, 12:14
Cause-in-fact, 12:15
Damages, 12:16
Defenses, 12:18
Duty, 12:13
Generally, 12:12
Nonlawyer personnel, liability for acts, 12:17
Proximate cause, 12:15

Medical malpractice, 12:2
Breach, requirement of expert testimony, 12:4
Cause-in-fact, 12:8
Claims, expert witnesses qualifications, 12:5
Clinics liability, 12:10
Damages, caps on damages, 12:9
Defenses and related issues, 12:11
Duty, 12:3
Hospitals liability, 12:10
Proximate cause, 12:8
Related entities liability, 12:10

PROFESSIONALISM
Tort law and litigation practice, 1:11

PROOF
Evidence, this index

PROSECUTION
Malicious prosecution, 9:1

PROXIMATE CAUSE
Concurrent proximate cause, 2:29
Criminal activity, third-party, 2:30
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PROXIMATE CAUSE—Cont’d
General principles, 2:27
Intervening proximate cause, 2:28
Professional malpractice

Legal malpractice, 12:15
Medical malpractice, 12:8

Third-party criminal activity, 2:30

PUBLIC NUISANCE
Generally, 14:3

PUBLICATION
Defamation, 10:12

PUNITIVE DAMAGES
Defamation, 10:13

PURPOSES OF TORT LAW
Generally, 1:5

QUALIFIED IMMUNITY
Against damage claims, county employees

Immunity from tort claims, 16:7
Defenses, persons engaged in

Equine, 18:33
Livestock, 18:33
Llama activities, 18:33

Municipal employee, damage claims
Immunity from tort claims, 16:8

REAL PROPERTY
Generally, 14:1 to 14:9
Background, 14:1
Defamation of title, 14:8
Duty by owning or occupying land, 2:14
Foreclosure, wrongful, 14:9
Fraudulent transfer of, 11:9
Historical background, 14:1
Nuisances, this index
Premises Liability, this index
Trespass to, 14:2

RECAPTURE OF PROPERTY
Defenses to intentional torts, 17:4

REFORM
Overview of 2005 ‘‘tort reform’’ legislation, 1:9

RELIANCE
Fraud and misrepresentation, on, 11:5

REMEDIES
Generally, 19:1 to 19:6
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REMEDIES—Cont’d
Attorney’s fees, 19:6
Damages, this index
Discomfort, general damages, 19:2
Distress, general damages, 19:2
General damages

Definition, 19:2
Discomfort, 19:2
Distress, 19:2
Pain and suffering, 19:2
Suffering, pain and, 19:2

Injunctions, 19:8
One satisfaction, 19:5
Pain and suffering, general damages, 19:2
Review of award, special damages, 19:4
Special damages

Generally, 19:2
Definition, 19:2
Review of award, 19:4

Suffering, pain and, general damages, 19:2
Unjust enrichment, 19:7
Workers8217 compensation

Defenses, 18:32

REPOSE, STATUTES OF
Defenses, 18:9

REPOSSESSION
Wrongful repossession of personal property, 13:8

RES IPSA LOQUITUR
Negligence, 2:22

RETAILERS LIABILITY
Causing physical harm or property

Damage caused by products manufactured by others
Products liability, 3:14

RIGHTS AND DUTIES
Duty, this index
Of surviving spouse, wrongful death claim, 6:4

SCHOOL DISTRICTS
Immunity, against damage claims

Immunity from tort claims, 16:10

SCOPE OF WORK
Generally, 1:1

SELLERS LIABILITY
Alcoholic beverages

Adulterated liquor, products liability, 3:16
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SELLERS LIABILITY—Cont’d
Products liability

Food, unwholesome, 3:15
Provisions, 3:15

SERVICE OF PROCESS
Diligence in perfecting service, 18:11
Insufficient service, damages defense, 18:10

Diligence in perfecting service, 18:11

SERVICES
Disparagement, 10:18

SETTLEMENT AGREEMENTS
Damages, defenses, 18:26

SEXUAL HARASSMENT
Intentional torts, 7:6

SOURCES
Claims, of, 1:3
Legal duty, 1:4

SOVEREIGN IMMUNITY
Immunity from tort claims

Claims for damages, 16:5
Waiver of, due to specific acts or conduct, 16:6

Claims for declaratory relief, 16:11
Claims for injunctive relief, 16:11

SPACE FLIGHT
Assumption of risk, 18:15

SPOLIATION OF EVIDENCE
Intentional torts, 9:6

SPOUSE
Husband and Wife, this index
Surviving, rights to bring initially

Wrongful death claim, 6:4

STANDARD OF CARE
Premises liability

Attractive nuisances, 5:13
Licensees, 5:11
Personnel, social guests, and minors, 5:15
Recreational property, 5:16
Trespassers, 5:12
Volunteers, 5:14

STATUTES
Conflict of laws, 1:6
Fair Business Practices Act of 1975, 11:10
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STATUTES—Cont’d
Overview of 2005 ‘‘tort reform’’ legislation, 1:9

STATUTES OF LIMITATIONS
Defenses

Generally, 18:2 to 18:7
Accrual of claims, 18:4
Computation of time as defense, 18:5
Determination of applicable limitations period as defense, 18:3
Pleadings, application to other pleadings as defense, 18:6
Tolling statutes of limitations, 18:7

Products liability, 3:12

STATUTES OF REPOSE
Defenses, 18:9
Products liability, 3:12

STATUTORY
Strict liability, 4:8

STRICT LIABILITY
Generally, 4:1 to 4:7
Carriers

Injury to customers or customers8217 property, 4:7
Damages

Livestock, roaming, 4:5
Dangerous animals, 4:4
Injuries

Blasting, 4:2
Explosives, 4:2

Innkeepers
Liability for injury to guests or guests8217 property, 4:6

Non-domesticated animals, 4:4
Statutory, 4:8
Vicious animals, greater liability for injuries, 4:4
Wild animals, heightened liability for personal injury, 4:3

SUDDEN EMERGENCY
Damages defense, 18:21

SUIT
For damages, emergency services immunity

Immunity from tort claims, 16:9

SUPPORTING CLAIM CONDUCTS
Wrongful death

Negligence, products liability, and other conduct, 6:2

SURPRISE
Fraud through, 11:6
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TERMINATION
Employment, wrongful termination from, 11:16
Utility services, termination of, 11:19

THIRD PARTIES
Bailment, liability of third party, 13:7

TITLE AND OWNERSHIP
Firearms, property owner’s immunity for transportation, use, or possession of,

16:16
Real property

Defamation of title, 14:8

TOLLING
Statutes of limitations tolling, as defense, 18:7

TORT LAW AND LITIGATION PRACTICE
‘‘Claim,’’ definition of, 1:2
‘‘Tort reform’’ act, overview of, 1:9
Generally, 1:1 to 1:11
Choice of law, 1:6
Claims, statutory, sources of, 1:4
Common law duties, statutory or, 1:4
Conflict of laws, 1:6
Data torts, 13:10
Defenses, this index
Duties, statutory or common law, 1:4
Ethical issues, 1:10
Federal law, application and effect of, 1:7
Georgia Code role in, 1:3
Local law, preemption of by state law, 1:8
Preemption of local law by state law, 1:8
Professionalism, 1:11
Purposes of tort law, 1:5
State law, preemption of local law by, 1:8
Statutory claims, sources of, 1:4

TORT REFORM
Overview of 2005 ‘‘tort reform’’ legislation, 1:9

TRADE SECRETS
Misappropriation of, 11:15, 13:9

TRANSFER OF PROPERTY
Fraudulent, 11:9

TRESPASS AND TRESPASSERS
Personalty, trespass to, 13:2
Real property, trespass to, 14:2

TROVER
Intentional torts, 13:3
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TRUTH
Defamation, 10:5, 10:5
Fraud and misrepresentation, 11:4

UNJUST ENRICHMENT
Remedies, 19:7

UTILITY SERVICES
Tortious termination of utility services, 11:19

VEHICLES
Motor Vehicles, this index

VICARIOUS LIABILITY
Generally, 15:1 to 15:38
Agent liability to principal, 15:16
Borrowed servant, 15:9
Conduct of an agent, ratification, 15:22
Fellow employee, 15:10
Independent contract, 15:7
Joint ventures, joint enterprises, 15:27
Limited liability partnerships, 15:29
Limited partnerships, 15:28
Negligent entrustment, 15:2
Negligent hiring, retention, or supervision, 15:2
Notice to agent as notice to principal, 15:23
Partnerships, generally, 15:24 to 15:26
Principal agent context, 15:5
Professional corporations, 15:31
Related corporations, and successor corporations for harm

Tort of a corporation, 15:32
Shared control of an agent, 15:6
Special master, 15:9
Unincorporated associations, 15:30

VOLUNTARY UNDERTAKINGS
Duty of care, 2:5
Negligence, 2:5

WAIVER
Immunity from tort claims

Sovereign immunity, declaratory and injunctive relief, 16:11
Sovereign immunity, waiver of, for specific acts or conduct, 16:6

WARRANTIES
Breach of Warranty, this index

WEAPONS
Firearms, this index

WIFE
Husband and Wife, this index
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WILD ANIMALS
Heightened liability for personal injury by wild animals

Strict liability, 4:3

WILLFUL AND WANTON MISCONDUCT
Negligence, 2:20

WORKER’S COMPENSATION
Exclusive remedy under defenses, 18:32

WRONGFUL DEATH
Generally, 6:1 to 6:9
Background, 6:1
Damages, 6:8
Defenses, 6:9
Personal representative, actions by, decedent, 6:7
Persons entitled to maintain claim, 6:3
Rights to bring, surviving spouse initially, 6:4
Supporting claim conducts

Negligence, products liability, and other conduct, 6:2
Surviving child or children, 6:5
By surviving parents, 6:6

WRONGFUL DEATH CLAIM
Defenses, 6:9
Personal representative, actions by, decedent, 6:7
Persons entitled to maintain claim, 6:3
Rights to bring, surviving spouse initially, 6:4
Surviving child or children, 6:5
By surviving parents, 6:6

WRONGFUL DISCHARGE OR TERMINATION FROM EMPLOYMENT
Business relations, 11:16

WRONGFUL DISHONOR
Business relations, 11:18
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