
Index

ACQUITTAL
Motion for judgment of, § 4:3

ADMINISTRATIVE SEARCHES
AND INSPECTIONS

Illegally obtained evidence, § 29:6

ADMISSIBILITY OF EVIDENCE
Generally, § 30:1 to 30:24
Character, criminal cases, § 30:10
Circumstantial evidence, § 30:1
Commercial actions, § 30:6
Conditions precedent, § 30:16
Confessions, § 28:4
Contracts, § 30:13, 30:14, 30:15
Corporations, § 30:7, 30:12
Curative admissibility, § 11:12
Dram Shop Act, § 30:20
Identification of accused, § 30:23
Leases, § 30:13
Lie detector tests, § 30:21
Motor Vehicle Safety Responsibil-

ity Act, § 30:19
‘‘Open Door’’ doctrine, § 30:24
Parol evidence, generally, § 30:11,

30:18
Polygraph tests, § 30:21
Professionals, § 30:4
Public health, safety, and welfare

measures, § 30:8
Relevance, § 12A:2
Ruling on admissibility of evi-

dence, § 2:11
Safety issues, § 30:8, 30:19
Statements, generally, § 30:22
Statutory evidence, generally,

§ 30:2, 30:9
Stenographic transcripts, § 30:5
Third parties, § 30:17

ADMISSION OF COUNSEL TO
PRACTICE

Requirement for, § 1:6

ADMISSIONS
Generally, § 27:1 to 27:11
Acts or conduct, admissions by,

§ 27:6
Agents, admissions by, § 27:9
Civil cases, generally, § 27:3
Coparties, admissions by, § 27:8
Effect of admission, § 27:10
Judicial admissions, § 27:2
Offers of compromise, § 27:4
Representatives, admissions by,

§ 27:9
Silence as admission, § 27:7
Third parties, admissions by,

§ 27:11
Written statements as admissions,

§ 27:5

AGENTS
Admissions by, § 27:9

ALCOHOLIC BEVERAGES
Intoxication and Intoxicating

Beverages (this index)

ALIBI
Criminal responsibility, § 4:10

ALTERNATE JURORS
Generally, § 6:5

ANCIENT DOCUMENTS
Generally, § 24:10

APPOINTED COUNSEL
Indigent defendant’s right to, § 1:4
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ARGUMENTS OF COUNSEL
Closing Arguments (this index)
Opening Statement (this index)
Right to Open and Close (this

index)

ASSESSMENT OFFICIALS
Competency of witnesses, § 12:6

ASSUMPTION OF RISK
Burden of proof and burden of

going forward, § 9:6

ATTORNEYS
Generally, § 1:1 to 1:12
Admission of counsel to practice,

requirement for, § 1:6
Appointed counsel, indigent

defendant’s right to, § 1:4
Arguments of Counsel (this

index)
Change counsel, right to, § 1:3
Competent counsel, right to, § 1:5
Conduct of attorney, in general,

§ 1:9, 4:11
Consultation with attorney, right

to, § 1:8
Contempt by attorney, § 1:10
Continuances, counsel absent or

unprepared, § 3:4
Damages, attorney’s fees, § 34:16
Discipline of attorney

generally, § 1:11
burden of proof and burden of

going forward, § 9:16
expert testimony, § 25:20
presumptions, § 21:15

Disqualification of counsel, § 1:12
Indigent defendant’s right to

appointed counsel, § 1:4
Ineffective assistance of counsel

claims, presumptions
concerning, § 21:22

Presence of counsel at trial, § 2:2

ATTORNEYS—Cont’d
Presumptions

disciplinary proceedings,
§ 21:15

failure to call witness, § 21:11
ineffective assistance of counsel

claims, § 21:22
Privileged Communications (this

index)
Right to counsel

generally, § 1:2
consultation with attorney, right

to, § 1:8
waiver of right to counsel, § 1:7

Waiver of right to counsel, § 1:7
Withdrawal of counsel, § 1:12

ATTORNEY’S FEES
Damages, § 34:16

AUTHENTICATION
Official records and public docu-

ments, § 24:5

AUTOMOBILES
Motor Vehicles (this index)

BENCH TRIALS
Generally, § 2:19

BEST EVIDENCE
Documentary evidence, § 24:11,

24:12, 24:13, 24:14, 24:15

BIAS OR PREJUDICE
Jurors, § 37:3
Witnesses, impeachment of,

§ 15:4

BLOOD SAMPLES
Illegally obtained evidence,

§ 29:12

BODY OF PERSONS
Exhibition of, real and demonstra-

tive evidence, § 22:3
Search of, § 29:10
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BOOKS
Documentary evidence, § 24:9

BUILDINGS
Opinion evidence, § 25:9

BURDEN OF PROOF AND
BURDEN OF GOING
FORWARD

Generally, § 9:1 to 9:17
Assumption of risk, § 9:6
Attorney disciplinary proceedings,

§ 9:16
Civil cases, generally, § 9:1, 9:11
Contract actions, § 9:8
Contributory negligence, § 9:5
Criminal cases, generally, § 9:12,

9:13
Custody of children, § 9:15
Damages, § 9:17
Defenses in criminal cases, § 9:13
Dependency, § 9:15
Fraud, § 9:9
Last clear chance, § 9:7
Neglect of children, § 9:15
Post-conviction relief proceedings,

§ 9:14
Prima facie case, § 9:2
Real property actions, § 9:10
Res ipsa loquitur, § 9:4
Termination of parental rights,

§ 9:15
Tort actions

generally, § 9:3 et seq.
assumption of risk, § 9:6
contributory negligence, § 9:5
last clear chance, § 9:7
res ipsa loquitur, § 9:4

BUSINESS RECORDS
Hearsay evidence, § 26:7

CERTIFIED MAIL RETURN
RECEIPTS

Documentary evidence, § 24:5

CHALLENGES TO ARRAY
Generally, § 6:4

CHALLENGES TO JURORS
Voir Dire Examination (this

index)

CHANGE OR MODIFICATION
Attorneys, right to change counsel,

§ 1:3

CHARACTER OR REPUTATION
Admissibility of evidence, § 30:10
Impeachment of witnesses, reputa-

tion for truth and veracity,
§ 15:5

CHILDREN
Burden of proof and burden of

going forward, dependency,
custody, and termination of
parental rights, § 9:15

Competency of witnesses, § 12:9
Expert testimony concerning risk

of harm to child witnesses,
§ 25:18

CIRCUMSTANTIAL EVIDENCE
Admissibility of evidence, § 30:1

CLASSIFIED DOCUMENTS
Generally, § 24:16

CLERGY
Competency of witnesses, § 12:7
Privileged communications,

§ 18:10

CLOSING ARGUMENTS
Generally, § 35:1 to 35:2A
Civil cases, § 35:1
Criminal cases, § 35:2, 35:3
Prosecutorial impropriety, § 35:2

COERCION
Instructions to jury, coercive

instructions, § 36:6

INDEX
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COLLATERAL ISSUES
Impeachment of witness on,

§ 15:2

COLLATERAL SOURCE RULE
Damages, § 34:12

COMMERCIAL ACTIONS
Admissibility of evidence, § 30:6

COMMON KNOWLEDGE OR
OBSERVATION

Opinion evidence, § 25:6

COMPETENCY OF EVIDENCE
Impeachment of witnesses, § 15:8

COMPETENCY OF QUESTIONS
Examination of witnesses, § 13:2

COMPETENCY OF WITNESSES
Generally, § 12:1 to 12:9
Assessment officials, § 12:6
Children, § 12:9
Clergy, § 12:7
Conviction crime, § 12:2
Death, § 12:5, 12:8
Impeachment of Witnesses (this

index)
Incapacity, § 12:5, 12:8
Mental health professionals,

§ 12:4
Physicians, § 12:4
Spouses, § 12:3

COMPETENCY TO STAND
TRIAL

Generally, § 4:15

COMPETENT COUNSEL
Right to, § 1:5

COMPROMISE, OFFERS OF
Admissions, § 27:4

COMPULSION
Criminal procedure, § 4:7

COMPUTERS AND OTHER
ELECTRONIC DEVICES

Real and demonstrative evidence,
computer records, § 22:10

Searches, illegally obtained evi-
dence, § 29:13

CONDITIONS PRECEDENT
Admissibility of evidence, § 30:16

CONDUCT OF JURY
Generally, § 37:1 to 37:4

CONDUCT OF TRIAL
Generally, § 2:1 to 2:23
Admissibility of evidence, ruling

on, § 2:11
Arguments of Counsel (this

index)
Conduct of persons at trial

judge, § 2:5
parties, § 2:3

Demeanor of judge, § 2:6
Examination of Witnesses (this

index)
Exclusion of public, § 2:8
Ex parte communications, § 2:22
Limiting number of witnesses,

§ 2:11
Nonjury trials, § 2:19
Order, duty to preserve, § 2:7
Own motion of court, exclusion of

improper evidence on, § 2:14
Physical control of defendant dur-

ing trial, § 4:2
Plea negotiations, interference

with, § 2:23
Presence at trial

judge, § 2:4
parties and counsel, § 2:2

Pretrial order, control of proceed-
ings by, § 2:17

Publicity before and during trial,
§ 2:9

Restricted use of admitted evi-
dence, § 2:13
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CONDUCT OF TRIAL—Cont’d
Transcribing testimony, § 2:18
View by jury, § 23:2
Witnesses (this index)

CONFESSIONS
Generally, § 28:1 to 28:6
Admissibility of confession,

§ 28:4
Constitutional rights, § 28:2
Corroboration, § 28:6
Miranda warnings, § 28:2
Voluntariness of confession,

§ 28:3

CONFLICTING EVIDENCE
Opinion evidence, § 25:15

CONFRONTATION OF
WITNESS

Generally, § 13:12
Waiver of right, § 13:13

CONSTITUTIONAL RIGHTS
Confessions, § 28:2
Confrontation of Witness (this

index)
Right to counsel. Attorneys (this

index)
Self-Incrimination (this index)
Speedy trial right, § 4:16

CONSTRUCTION AND
INTERPRETATION

Stipulations, § 10:5

CONSTRUCTIVE CONTEMPT
Generally, § 5:3

CONSULTATION WITH
ATTORNEY

Right to, § 1:8

CONTEMPT
Generally, § 5:1 to 5:5
Attorneys, § 1:10
Civil and criminal contempt, § 5:2
Constructive contempt, § 5:3

CONTEMPT—Cont’d
Direct contempt, § 5:3, 5:4
Power of court to punish for

contempt, § 5:1
Punishment for contempt, § 5:1,

5:5

CONTINUANCE OF FACT OR
CONDITION

Presumptions, § 21:7

CONTINUANCES
Generally, § 3:2
Counsel absent or unprepared,

§ 3:4
Witness or evidence, continuance

to obtain, § 3:3

CONTRACTS
Admissibility of evidence,

§ 30:13, 30:14, 30:15
Burden of proof and burden of

going forward, § 9:8
Damages (this index)
Documentary evidence, § 24:8

CONTRIBUTORY
NEGLIGENCE

Burden of proof and burden of
going forward, § 9:5

CONVEYANCES
Documentary evidence, § 24:3,

24:8

CONVICTION OF CRIME
Competency of witness convicted

of crime, § 12:2
Impeachment of witnesses, § 15:7
Post-conviction relief proceedings,

burden of proof and burden
of going forward, § 9:14

COPARTIES
Admissions by, § 27:8

CORPORATIONS
Admissibility of evidence, § 30:7,

30:12

INDEX
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CORROBORATION
Confessions, § 28:6

CREDIBILITY OF WITNESSES
Impeachment of Witnesses (this

index)

CRIMINAL PROCEDURE
Generally, § 4:1 to 4:16 and see

more specific topics
throughout this index

CROSS-EXAMINATION
Generally, § 14:1 to 14:7
Expert witnesses, § 25:14
Extent of cross-examination, gen-

erally, § 14:2
Form of questions on cross-exami-

nation, § 14:6
Limitation of cross-examination to

subjects covered on direct
examination, § 14:3

Recalling witnesses for further
cross-examination, § 14:7

Recross-examination, right to,
§ 16:4

Scope of cross-examination, gen-
erally, § 14:2

Testing witness’ knowledge and
accuracy, § 14:3

CUSTODY OF CHILDREN
Burden of proof and burden of

going forward, § 9:15

DAMAGES
Generally, § 34:1 to 34:18
Attorney’s fees, § 34:16
Burden of proof and of going

forward, § 9:17
Collateral source rule, § 34:12
Compromise and settlement,

§ 34:18
Contract cases, generally, § 34:7
Defamation, § 34:9
Earnings, loss of, § 34:10
Excessive damages, § 34:14
Exemplary damages, § 34:4

DAMAGES—Cont’d
Expert testimony, § 25:22
Inadequate damages, § 34:15
Interest, § 34:17
Libel and slander, § 34:9
Liquidated damages, § 34:13
Mental suffering, § 34:8
Minimize damages, duty to,

§ 34:3
Nominal damages, § 34:2
Personal injuries, generally, § 34:6
Proof of damages, § 34:5
Punitive damages, § 34:4
Settlement, compromise and,

§ 34:18

DEAD MAN’S STATUTE
Generally, § 19:1
Sufficiency of evidence, § 19:2

DEATH
Competency of witnesses, § 12:5,

12:8
Presumptions, § 21:19

DECLARATIONS AGAINST
INTEREST

Hearsay evidence, § 26:10

DEEDS
Documentary evidence, § 24:3

DEFAMATION
Damages, § 34:9

DEFAULT JUDGMENT
Motions during trial, § 3:8

DEFENSES
Generally, § 4:4 et seq.
Alibi, § 4:10
Burden of proof and burden of

going forward, § 9:13
Compulsion, § 4:7
Drugged condition, § 4:8
Entrapment, § 4:5
Insanity, § 4:6
Intoxication, § 4:8
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DEFENSES—Cont’d
Justifiable force, use of, § 4:9

DEFINITIONS
Hearsay evidence, § 26:2

DELIVERY OF LETTER OR
TELEGRAM

Presumptions, § 21:9

DEMEANOR OF JUDGE
Generally, § 2:6

DEMONSTRATIVE EVIDENCE
Real and Demonstrative Evi-

dence (this index)

DEPENDENCY PROCEEDINGS
Burden of proof and burden of

going forward, § 9:15

DESTRUCTION OF EVIDENCE
Documentary evidence, § 24:15
Presumptions, § 21:12

DIAGRAMS
Real and demonstrative evidence,

§ 22:5

DIRECT CONTEMPT
Generally, § 5:3, 5:4

DIRECTED VERDICT
Determining right to judgment,

§ 33:2
Procedure in moving for directed

verdict, § 33:1

DISCIPLINARY PROCEEDINGS
Attorneys (this index)

DISCOVERY
Classified documents, § 24:16

DISMISSAL OF ACTIONS
Involuntary, § 3:6
Voluntary, § 3:5

DISQUALIFICATION
Qualification or Disqualification

(this index)

DOCUMENTARY EVIDENCE
Generally, § 24:1 to 24:16
Ancient documents, § 24:10
Authentication of official records

and public documents, § 24:5
Best evidence, § 24:11, 24:12,

24:13, 24:14, 24:15
Books, § 24:9
Certified mail return receipts,

§ 24:5
Classified documents, § 24:16
Contracts, § 24:8
Conveyances, § 24:3, 24:8
Deeds, § 24:3
Destruction of primary evidence,

§ 24:15
Discoverability of classified docu-

ments, § 24:16
Loss of primary evidence, § 24:15
Official records, generally, § 24:2
Ordinances, § 24:4
Original writings, § 24:13
Printed publications, § 24:9
Regulations, § 24:4
Statutes, § 24:4
Unofficial records, § 24:7
Wills, § 24:3

DRAM SHOP ACT
Admissibility of evidence, § 30:20

DRAWINGS
Real and demonstrative evidence,

§ 22:5

DRUGS AND NARCOTICS
Criminal responsibility, drugged

condition, § 4:8
Illegally obtained evidence, § 29:7

DUE CARE
Opinion evidence, § 25:8

EARNINGS, LOSS OF
Damages, § 34:10

INDEX
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EAVESDROPPING
Illegally obtained evidence,

§ 29:1, 29:2

ELECTRONIC DEVICES
Computers and Other

Electronic Devices (this
index)

ELECTRONIC SURVEILLANCE
Illegally obtained evidence,

§ 29:11

ENTRAPMENT
Criminal responsibility, § 4:5

EXAMINATION OF WITNESSES
Generally, § 2:10, 13:1 to 13:13
Adverse party as witness, calling,

§ 13:11
Competency of questions, § 13:2
Confrontation of Witness (this

index)
Content of questions, § 13:5
Cross-Examination (this index)
Form of question, § 13:5
Impeaching one’s own witness,

§ 13:10
Knowledge, limitation of

testimony to witness’ own
knowledge, § 13:8

Leading questions, § 13:6
Materiality of questions, § 13:1
Negative evidence, § 13:4
Redirect Examination (this

index)
Refreshing memory, § 13:9
Relevancy, § 13:3, 13:4
Response of witness, § 13:7

EXCESSIVE DAMAGES
Generally, § 34:14

EXCLUSION OF PUBLIC
Conduct of trial, § 2:8

EXCLUSION OF WITNESSES
Witnesses (this index)

EXCLUSION OR SUPPRESSION
OF EVIDENCE

Illegally Obtained Evidence (this
index)

Own motion of court, exclusion of
improper evidence on, § 2:14

Presumptions, § 21:12

EXEMPLARY DAMAGES
Generally, § 34:4

EXPERT OPINION
Opinion Evidence (this index)

EYEWITNESS
IDENTIFICATION

Opinion evidence, § 25:17

FACTS
Judge as trier of facts, § 2:20
Judicial notice, § 20:2
Opinion evidence, requirement

that witness testify as to facts,
§ 25:1

Presumptions (this index)
Proof of Facts (this index)

FAILURE TO CALL WITNESS
Presumptions, § 21:11

FALSIFIED EVIDENCE
Presumptions, § 21:10

FOREIGN COURTS
Judicial notice of proceedings in,

§ 20:4

FOREIGN STATE OR
COUNTRY

Presumptions concerning laws of
other states, § 21:13

Witnesses, out-of-state witnesses,
§ 11:3

FRAUD
Burden of proof and burden of

going forward, § 9:9
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HABEAS CORPUS AD
TESTIFICANDUM

Witnesses, § 11:2

HANDWRITING
Illegally obtained evidence,

§ 29:12
Opinion evidence, § 25:13
Real and demonstrative evidence,

§ 22:6

HEALTH CARE PEER REVIEW
Privileged communications,

§ 18:9A

HEARSAY EVIDENCE
Generally, § 26:1 to 26:11
Applications of hearsay rule,

§ 26:4
Business records, § 26:7
Declarations against interest,

§ 26:10
Definition, § 26:2
Exceptions to hearsay rule, gener-

ally, § 26:3
Pedigree, § 26:11
Prior proceedings, testimony from,

§ 26:5, 26:6

HUSBAND AND WIFE
Spouses (this index)

HYPOTHETICAL QUESTIONS
Opinion evidence, § 25:12

IDENTIFICATION
Accused, admissibility of evidence

of identification of accused,
§ 30:23

Witnesses, § 11:11, 25:17

IDENTITY OF PERSONS AND
THINGS

Presumptions, § 21:3

ILLEGALLY OBTAINED
EVIDENCE

Generally, § 29:1 to 29:13

ILLEGALLY OBTAINED
EVIDENCE—Cont’d

Administrative searches and
inspections, § 29:6

Automobile searches, § 29:9
Blood samples, § 29:12
Computers, searches of, § 29:13
Controlled substances, § 29:7
Eavesdropping, § 29:2, 29:11
Electronic devices, searches of,

§ 29:13
Electronic surveillance, § 29:11
Exclusionary rule, generally,

§ 29:1
Handwriting exemplars, § 29:12
Motions to suppress illegally

seized evidence, § 29:5
Other evidence, effect of illegal

search and seizure on, § 29:8
Persons, search of, § 29:10
Physical examination samples,

§ 29:12
Searches and seizures, generally,

§ 29:3 et seq.
Warrants, § 29:4

IMMUNITY
Self-incrimination, grant of

immunity as removing privi-
lege, § 17:5

IMPEACHMENT OF
WITNESSES

Generally, § 15:1 to 15:9
Bias, § 15:4
Collateral issues, impeachment on,

§ 15:2
Competency of impeaching evi-

dence, § 15:8
Credibility of witnesses, generally,

§ 15:3
Guilt of crime, § 15:7
Interest of witness, § 15:4
Mental health of witness, § 15:9
Misdeeds, § 15:7

INDEX
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IMPEACHMENT OF
WITNESSES—Cont’d

One’s own witness, impeaching,
§ 13:10

Prejudice of witness, § 15:4
Prior inconsistent statements,

§ 15:6
Reputation for truth and veracity,

§ 15:5

INADEQUATE DAMAGES
Generally, § 34:15

INDIGENTS
Attorneys, indigent defendant’s

right to appointed counsel,
§ 1:4

INFERENCES
Generally, § 21:2

INNOCENCE
Presumptions, § 21:4

INSANITY
Criminal procedure, § 4:6

INSPECTION,
ADMINISTRATIVE

Illegally obtained evidence, § 29:6

INSPECTION OF PERSON
Self-incrimination, application of

privilege to inspection,
§ 17:4

INSTRUCTIONS TO JURY
Generally, § 36:1 to 36:6
Civil cases, generally, § 36:1
Coercive instructions, § 36:6
Criminal cases, generally, § 36:2,

36:3
Improper instructions, § 36:6
Submission of case, instructions

after, § 36:5

INSURANCE COMPANIES
Privileged communications,

§ 18:10A

INTENT
Presumptions, § 21:5

INTEREST IN SUBJECT
MATTER

Witness, impeachment of, § 15:4

INTEREST ON MONEY
Damages, § 34:17

INTERPRETERS
Witnesses, § 11:10

INTERVIEWS
Witnesses, right to interview,

§ 11:5

INTOXICATION AND
INTOXICATING
BEVERAGES

Criminal responsibility, § 4:8
Dram Shop Act, admissibility of

evidence, § 30:20
Presumptions, § 21:18

JUDGES
Conduct of persons at trial, § 2:5
Decision or verdict of judge,

§ 2:21
Demeanor of judge, § 2:6
Examination of witnesses, judge’s

control of, § 2:10
Ex parte communications, § 2:22
Presence at trial, § 2:4
Questioning of witness by judge,

§ 2:15
Trier of facts, judge as, § 2:20

JUDICIAL ADMISSIONS
Generally, § 27:2

JUDICIAL NOTICE
Generally, § 20:1 to 20:4
Facts, § 20:2
Laws, § 20:3
Other courts, proceedings in,

§ 20:4

TRIAL HANDBOOK FOR DISTRICT OF COLUMBIA LAWYERS

Index-10



JUDICIAL PROCEEDINGS
Judicial notice of proceedings in

foreign courts, § 20:4
Presumptions concerning, § 21:14

JURY
Generally, § 6:1 to 6:14
Alternate jurors, § 6:5
Bias of juror, § 37:3
Challenges to array, § 6:4
Challenges to jurors. Voir Dire

Examination (this index)
Conduct of jury, generally, § 37:1

to 37:4
Instructions to Jury (this index)
Peremptory challenges. Voir Dire

Examination (this index)
Polling jurors, § 38:5
Questions for jury, § 37:4
Right to jury trial, generally, § 6:1

et seq
Selection of jurors, generally,

§ 6:3 et seq.
Summoning jurors, method of,

§ 6:3
Swearing of jury, § 6:14
Verdict (this index)
View by Jury (this index)
Voir Dire Examination (this

index)
Waiver of right to jury trial, § 6:2

JUSTIFIABLE FORCE
Criminal responsibility, § 4:9

KNOWLEDGE
Opinion Evidence (this index)
Presumptions (this index)
Witnesses (this index)

LAST CLEAR CHANCE
Burden of proof and burden of

going forward, § 9:7

LEADING QUESTIONS
Examination of witnesses, § 13:6

LEASES
Admissibility of evidence, § 30:13

LIBEL AND SLANDER
Damages, § 34:9

LIE DETECTOR TESTS
Admissibility of evidence, § 30:21

LIQUIDATED DAMAGES
Generally, § 34:13

LOSS OF PRIMARY EVIDENCE
Documentary evidence, § 24:15

MAIL
Documentary evidence, certified

mail return receipts, § 24:5

MALPRACTICE
Opinion evidence, § 25:16

MAPS
Real and demonstrative evidence,

§ 22:5

MARRIAGE
Presumption of validity of,

§ 21:23
Spouses, generally. Spouses (this

index)

MATERIALITY OF QUESTIONS
Examination of witnesses, § 13:1

MENTAL CAPACITY
Civil commitment, expert

testimony in involuntary civil
commitment proceedings,
§ 25:19

Expert testimony, § 25:19, 25:21
Presumptions, § 21:5

MENTAL HEALTH OF
WITNESS

Impeachment of witnesses, § 15:9

MENTAL HEALTH
PROFESSIONALS

Competency of witnesses, § 12:4

INDEX
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MENTAL HEALTH
PROFESSIONALS—Cont’d

Privileged communications,
§ 18:9

MENTAL SUFFERING
Damages, § 34:8

MINIMIZE DAMAGES
Duty to, § 34:3

MIRANDA WARNINGS
Confessions, § 28:2

MISTRIAL
Generally, § 32:1
Grounds for declaring mistrial,

§ 32:2

MODELS
Real and demonstrative evidence,

§ 22:5

MOTIONS DURING TRIAL
Generally, § 3:1 to 3:10
Continuances (this index)
Default judgment, § 3:8
Dismissal of Actions (this index)
New trial, § 3:10
Nolle prosequi, § 3:7
Summary judgment, § 3:9

MOTOR VEHICLES
Admissibility of evidence, § 30:19
Opinion evidence, § 25:9
Searches, illegally obtained evi-

dence, § 29:9

MOTOR VEHICLE SAFETY
RESPONSIBILITY ACT

Admissibility of evidence, § 30:19

NEGATIVE EVIDENCE
Examination of witnesses, § 13:4

NEGLECT OF CHILDREN
Burden of proof and burden of

going forward, § 9:15

NEGLIGENCE
Contributory negligence, § 9:5
Res ipsa loquitur, § 9:4

NEW TRIAL
Motions during trial, § 3:10
Newly discovered evidence,

§ 32A:1

NOLLE PROSEQUI
Motions during trial, § 3:7

NOMINAL DAMAGES
Generally, § 34:2

NONJURY TRIALS
Generally, § 2:19

OATH
Jurors, § 6:14
Witnesses, § 11:9

OBJECTIONS
Generally, § 31:1 to 31:4
Civil cases, generally, § 31:1
Criminal cases, generally, § 31:2
Failure to object, effect of, § 31:4
Manner of making objections,

§ 31:3

OFFERS OF COMPROMISE
Admissions, § 27:4

OFFICIAL RECORDS
Records and Recordings (this

index)

‘‘OPEN DOOR’’ DOCTRINE
Admissibility of evidence, § 30:24

OPENING STATEMENT
Generally, § 7:1
Content of opening statement,

§ 7:2
Right to Open and Close (this

index)

OPINION EVIDENCE
Generally, § 25:1 to 25:22
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OPINION EVIDENCE—Cont’d
Attorney disciplinary proceedings,

§ 25:20
Buildings, § 25:9
Child witnesses, expert testimony

concerning risk of harm to,
§ 25:18

Civil commitment, expert
testimony in involuntary civil
commitment proceedings,
§ 25:19

Civil proceedings, generally,
§ 25:4

Common knowledge or observa-
tion, § 25:6

Conflict with other evidence,
§ 25:15

Criminal proceedings, generally,
§ 25:3

Cross-examination of expert wit-
nesses, § 25:14

Damages, § 25:22
Due care, § 25:8
Eyewitness identification, § 25:17
Facts, requirement that witness

testify as to, § 25:1
Handwriting, § 25:13
Hypothetical questions, § 25:12
Knowledge

common knowledge or observa-
tion, § 25:6

special knowledge, § 25:7
Malpractice, § 25:16
Matters directly in issue, § 25:5
Mental condition or capacity,

§ 25:19, 25:21
Motor vehicles, § 25:9
Nonexpert opinion, generally,

§ 25:2
Persons, § 25:10
Proper conduct, § 25:8
Property, § 25:10
Qualifications required of expert

witnesses, § 25:11
Scientific matters, § 25:7

OPINION EVIDENCE—Cont’d
Special knowledge, § 25:7
Vehicles, § 25:9

ORDER OF PRODUCING
TESTIMONY

Right to open and close, § 8:2

ORDINANCES
Documentary evidence, § 24:4

ORIGINAL WRITINGS
Documentary evidence, § 24:13

OWN MOTION OF COURT
Exclusion of improper evidence

on, § 2:14

PARTIES
Admissions by coparties, § 27:8
Conduct of parties at trial, § 2:3
Examination of witnesses, calling

adverse party as witness,
§ 13:11

Presence of parties at trial, § 2:2
Third parties, admissibility of evi-

dence, § 30:17

PEDIGREE
Hearsay evidence, § 26:11

PEREMPTORY CHALLENGES
Voir Dire Examination (this

index)

PHOTOGRAPHS
Real and demonstrative evidence,

§ 22:4

PHYSICAL EXAMINATIONS
Illegally obtained evidence, blood

samples or other physical
specimens, § 29:12

PHYSICIANS
Competency of witnesses, § 12:4
Privileged communications,

§ 18:9
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PLEA BARGAINS
Generally, § 4:13
Interference with plea negotia-

tions, § 2:23

POLYGRAPH TESTS
Admissibility of evidence, § 30:21

POOR PERSONS
Attorneys, indigent defendant’s

right to appointed counsel,
§ 1:4

POST-CONVICTION RELIEF
PROCEEDINGS

Burden of proof and burden of
going forward, § 9:14

PREJUDICE
Bias or Prejudice (this index)

PRESUMPTIONS
Generally, § 21:1 to 21:23
Alcoholic content of breath or

blood, § 21:18
Attorneys (this index)
Condition, continuance of, § 21:8
Continuance of fact or condition,

§ 21:7
Death, § 21:19
Delivery of letter or telegram,

§ 21:9
Destruction of evidence, § 21:12
Disciplinary proceedings, § 21:15
Facts

continuance of fact, § 21:8
knowledge of, § 21:7
rebuttal of presumption of fact,

§ 21:17
Failure to call witness, § 21:11
Falsified evidence, § 21:10
Foreign states, laws of, § 21:13
Identity of persons and things,

§ 21:3
Ineffective assistance of counsel,

§ 21:22
Inferences, § 21:2

PRESUMPTIONS—Cont’d
Innocence, § 21:4
Intent, § 21:5
Intoxication, § 21:18
Judicial proceedings, § 21:14
Knowledge

facts, presumption concerning
knowledge of, § 21:7

law, presumption concerning
knowledge of, § 21:6

Law, knowledge of, § 21:6
Laws of other states, § 21:13
Marriage, validity of, § 21:23
Mental capacity, § 21:5
Official proceedings and acts,

§ 21:16
Rebuttal of presumption of fact,

§ 21:17
Retroactive legislation, presump-

tion against, § 21:20
Sanity, § 21:5
Statutory presumptions, § 21:21
Suppression of evidence, § 21:12
Withheld evidence, § 21:10

PRETRIAL ORDERS
Control of trial proceedings by,

§ 2:17

PRIMA FACIE CASE
Burden of proof and burden of

going forward, § 9:2

PRINTED PUBLICATIONS
Documentary evidence, § 24:9

PRIOR INCONSISTENT
STATEMENTS

Impeachment of witnesses, § 15:6

PRIOR PROCEEDINGS
Hearsay evidence, testimony from

prior proceedings, § 26:5,
26:6

PRIVILEGED
COMMUNICATIONS

Generally, § 18:1 to 18:11
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PRIVILEGED
COMMUNICATIONS
—Cont’d

Attorney-client privilege
generally, § 18:6
claiming and waiving privilege,

§ 18:8
confidential nature of com-

munication, § 18:7
Claiming and waiving privilege

attorney-client privilege, § 18:8
spousal privilege, § 18:5

Clergy, communications to,
§ 18:10

Health care peer review, § 18:9A
Husband and wife

generally, § 18:2 to 18:5
claiming and waiving privilege,

§ 18:5
requirements for existence of

spousal privilege, § 18:3,
18:4

Insurance company, communica-
tions to, § 18:10A

Mental health professional-patient
privilege, § 18:9

Physician-patient privilege, § 18:9
Spousal privilege. Husband and

wife, above
Waiving privilege. Claiming and

waiving privilege, above

PRIVILEGES
Communications. Privileged

Communications (this
index)

Self-Incrimination (this index)

PROOF OF DAMAGES
Generally, § 34:5

PROOF OF FACTS
Generally, § 10:1 to 10:5
Methods of proving facts, gener-

ally, § 10:1

PROOF OF FACTS—Cont’d
Situations where proof is excused

stipulations, use of to excuse
proof of facts, § 10:4

before trial, § 10:2
during trial, § 10:3

Stipulations
construction and enforcement of

stipulations, § 10:5
excuse proof of facts, stipula-

tions used to, § 10:4

PROPER CONDUCT
Opinion evidence, § 25:8

PROPERTY
Burden of proof and burden of

going forward, real property
actions, § 9:10

Opinion evidence, § 25:10

PROSECUTORIAL
IMPROPRIETY

Generally, § 4:11
Closing arguments, § 35:2

PUBLIC ACCESS
Conduct of trial, exclusion of pub-

lic, § 2:8

PUBLIC HEALTH, SAFETY,
AND WELFARE
MEASURES

Admissibility of evidence, § 30:8

PUBLICITY
Conduct of trial, § 2:9

PUNISHMENT
Sentence and Punishment (this

index)

PUNITIVE DAMAGES
Generally, § 34:4

QUALIFICATION OR
DISQUALIFICATION

Counsel, disqualification of,
§ 1:12
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QUALIFICATION OR
DISQUALIFICATION
—Cont’d

Expert witnesses, § 25:11

REAL AND DEMONSTRATIVE
EVIDENCE

Generally, § 22:1 to 22:10
Body, exhibition of, § 22:3
Computer records, § 22:10
Diagrams, § 22:5
Drawings, § 22:5
Handwriting, § 22:6
Maps, § 22:5
Models, § 22:5
Objects and articles, § 22:2
Person, exhibition of, § 22:3
Photographs, § 22:4
Signature, § 22:6
Tape recordings, § 22:8
Videotape, § 22:9

REBUTTAL
Presumption of fact, § 21:17
Right to open and close, § 8:3

RECALLING WITNESSES
Generally, § 14:7

RECORDS AND RECORDINGS
Authentication of official records

and public documents, § 24:5
Business records, hearsay evi-

dence, § 26:7
Computer records, § 22:10
Official records, generally, § 24:2
Tape recordings, § 22:8
Unofficial records, § 24:7
Videotapes, § 22:9

REDIRECT EXAMINATION
Generally, § 16:1 to 16:4
Content of questions on redirect

examination, § 16:2
Correcting testimony on redirect

examination, § 16:3

REDIRECT EXAMINATION
—Cont’d

Explaining testimony on redirect
examination, § 16:3

Form of questions on redirect
examination, § 16:2

Recross-examination, right to,
§ 16:4

REFRESHING MEMORY
Examination of witnesses, § 13:9

REGULATIONS
Documentary evidence, § 24:4

RELEVANCE
Generally, § 12A:1
Admissibility, § 12A:2
Examination of witnesses, § 13:3,

13:4

RELIGION
Clergy (this index)

REPRESENTATIVES
Admissions by, § 27:9

REPUTATION
Character or Reputation (this

index)

RES IPSA LOQUITUR
Burden of proof and burden of

going forward, § 9:4

RETROACTIVE LEGISLATION
Presumption against, § 21:20

RIGHT TO COUNSEL
Attorneys (this index)

RIGHT TO OPEN AND CLOSE
Generally, § 8:1 to 8:4
Later stage, right to introduce

testimony at, § 8:4
Order of producing testimony,

§ 8:2
Rebuttal evidence, § 8:3
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RIGHT TO SPEEDY TRIAL
Generally, § 4:16

RIGHT TO TESTIFY
Generally, § 17A:1

SAFETY ISSUES
Admissibility of evidence, § 30:8,

30:19

SANITY
Presumptions, § 21:5

SCIENTIFIC MATTERS
Opinion evidence, § 25:7

SEARCH AND SEIZURE
Illegally Obtained Evidence (this

index)

SELF-INCRIMINATION
Generally, § 17:1 to 17:8
Availability of privilege, § 17:2
Failure of accused to testify, com-

ments on, § 17:8
Immunity, grant of as removing

privilege, § 17:5
Inspection of person, application

of privilege to, § 17:4
Limitations on privilege, § 17:3
Silence of accused, comments on,

§ 17:8
Waiver of privilege, § 17:6

SENTENCE AND PUNISHMENT
Generally, § 4:14
Contempt, power of court to pun-

ish for contempt, § 5:1, 5:5
Damages, punitive damages,

§ 34:4
Plea bargain, role in sentencing,

§ 4:13
Presentence procedures, § 4:12

SETTLEMENT
Compromise and, § 34:18

SEVERED VERDICTS
Generally, § 38:3

SIGNATURE
Real and demonstrative evidence,

§ 22:6

SILENCE
Admissions, silence as admission,

§ 27:7
Self-incrimination, comments on

accused’s silence, § 17:8

SLANDER
Damages, § 34:9

SPECIAL KNOWLEDGE
Opinion evidence, § 25:7

SPEEDY TRIAL RIGHT
Generally, § 4:16

SPOUSES
Competency of witnesses, § 12:3
Privileged Communications (this

index)

STATUTES
Dead Man’s Statute (this index)
Documentary evidence, § 24:4
Dram Shop Act, admissibility of

evidence, § 30:20
Motor Vehicle Safety Responsibil-

ity Act, admissibility of evi-
dence, § 30:19

Presumptions, statutory presump-
tions, § 21:21

Retroactive legislation, presump-
tion against, § 21:20

STENOGRAPHIC
TRANSCRIPTS

Transcripts (this index)

STIPULATIONS
Proof of Facts (this index)

SUA SPONTE
Exclusion of improper evidence

on own motion of court,
§ 2:14
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SUBPOENA DUCES TECUM
Witnesses, § 11:4

SUFFICIENCY OF EVIDENCE
Dead man’s statute, § 19:2

SUMMARY JUDGMENT
Motions during trial, § 3:9

SUMMONING JURORS
Method of, § 6:3

SUPPRESSION OF EVIDENCE
Exclusion or Suppression of Evi-

dence (this index)

SWEARING OF JURY
Generally, § 6:14

TAPE RECORDINGS
Real and demonstrative evidence,

§ 22:8

TERMINATION OF PARENTAL
RIGHTS

Burden of proof and burden of
going forward, § 9:15

THIRD PARTIES
Admissibility of evidence, § 30:17
Admissions by, § 27:11

TORT ACTIONS
Generally, § 9:3 et seq.
Assumption of risk, § 9:6
Burden of Proof and Burden of

Going Forward (this index)
Contributory negligence, § 9:5
Last clear chance, § 9:7
Negligence (this index)
Res ipsa loquitur, § 9:4

TRANSCRIPTS
Admissibility of stenographic

transcripts, § 30:5
Conduct of trial, transcribing

testimony, § 2:18

UNOFFICIAL RECORDS
Documentary evidence, § 24:7

VEHICLES
Motor Vehicles (this index)

VERDICT
Generally, § 38:1 to 38:5
Civil cases, generally, § 38:2
Criminal cases, generally, § 38:1
Directed Verdict (this index)
Form of verdict, § 38:3
Polling jury, § 38:5
Severed verdicts, § 38:3

VIDEOTAPES
Real and demonstrative evidence,

§ 22:9

VIEW BY JURY
Conduct of view, § 23:2
Right to view premises, § 23:1

VOIR DIRE EXAMINATION
Generally, § 6:6 ey seq.
Cause, challenges for cause

generally, § 6:7
grounds for challenges for

cause, § 6:8
Peremptory challenges

generally, § 6:9
exercising peremptory chal-

lenges, manner of, § 6:12
number of peremptory chal-

lenges, § 6:10, 6:11
waiver of right to peremptory

challenges, § 6:13

VOLUNTARINESS OR
INVOLUNTARINESS

Civil commitment, expert
testimony in involuntary civil
commitment proceedings,
§ 25:19

Confessions, § 28:3
Dismissal of actions, § 3:5, 3:6

WAIVER
Attorneys, waiver of right to

counsel, § 1:7
Confrontation of witness, § 13:13
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WAIVER—Cont’d
Jury trial, right to, § 6:2
Privileged Communications (this

index)
Self-incrimination privilege,

§ 17:6

WARRANTS
Illegally obtained evidence, § 29:4

WILLS
Documentary evidence, § 24:3

WITHDRAWAL OF COUNSEL
Generally, § 1:12

WITHHELD EVIDENCE
Presumptions, § 21:10

WITNESSES
Generally, § 11:1 to 11:12
Child witnesses, expert testimony

concerning risk of harm to,
§ 25:18

Competency of Witnesses (this
index)

Confrontation of Witness (this
index)

Court’s witnesses, § 2:16
Cross-Examination (this index)
Curative admissibility, § 11:12
Examination of Witnesses (this

index)
Exclusion of witnesses

generally, § 11:6

WITNESSES—Cont’d
Exclusion of witnesses—Cont’d

application and enforcement of
exclusion rule, § 11:7

violation of exclusion rule,
effect of, § 11:8

Failure to call witness, presump-
tion concerning, § 21:11

Habeas corpus ad testificandum,
§ 11:2

Identification, § 11:11
Impeachment of Witnesses (this

index)
Interpreters, § 11:10
Interview witnesses, right to,

§ 11:5
Judge, questioning of witness by,

§ 2:15
Knowledge

cross-examination, testing wit-
ness’ knowledge and
accuracy, § 14:3

limitation of testimony to wit-
ness’ own knowledge,
§ 13:8

Limiting number of, § 2:11
Oath, § 11:9
Opinion Evidence (this index)
Out-of-state witnesses, § 11:3
Subpoena duces tecum, § 11:4
Swearing of witnesses, § 11:9

WRITTEN STATEMENTS
Admissions, § 27:5
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