Index

ADDRESS

PERM application, DOL processing of, reporting
change of address / change of representation, 4:8

ADVERTISEMENTS

Prefiling requirement, running two print advertise-
ments, 2:67

AGENT INFORMATION
Sample form, 3:10

ALIENS
Application for labor certification, preparation of, 2:4

Board of Alien Labor Certification Appeals
(BALCA) (this index))
Client interview and alien’s credentials, 2:18

ALTERNATIVE MINIMUM REQUIREMENTS
Job requirements, 2:47

ALTERNATIVE WAGE SURVEYS
Prevailing wage determination, 2:55

AMENDMENTS
PERM application, DOL processing of, no correction
policy for amendments to pending cases, 4:4

APPEAL AND REVIEW
Application for labor certification, preparation of, 2:1
Board of Alien Labor Certification Appeals
(BALCA) (this index)
PERM Application, DOL Processing of (this index)
Prefiling requirements
labor market information, review, 2:65
recent recruitment documentation, review, 2:65
recruitment practices, review, 2:65
Prevailing wage determination (PWD), 2:62

APPLICATIONS
Documents page in PERM module, 3:32
PERM Application, DOL Processing of (this index)
Preparing a Labor Certification Application (this
index)
Transitional Cases, DOL Processing of (this index)

APPROVAL
Consent or Approval (this index)

ATTORNEY INFORMATION
Sample form, 3:10

AUDITS AND AUDIT FILES
ETA Form 9089 and Audit File (this index)

OFLC audit plan, regulations and guidance of Depart-
ment of Labor (DOL), 8:12

AUDITS AND AUDIT FILES—Cont’d
PERM Application, DOL Processing of (this index)
Recruitment information, retaining, 6:21
Summary of labor certification requirements, 1:13

AUTHORITY AND AUTHORIZATION

Client interview, alien in legal status without employ-
ment authorization, 2:23

AUTOMATIC DENIAL
PERM application, DOL processing of, 4:17

BALCA

Board of Alien Labor Certification Appeals
(BALCA) (this index)

BOARD OF ALIEN LABOR CERTIFICATION
APPEALS (BALCA)

Key decisions, see lines throughout this topic
PERM application, DOL processing of, 4:38

BONA FIDE JOB OPPORTUNITY
Client interview, 2:11
Labor certification standards, generally, 1:8

BUSINESS NECESSITY STANDARD
Job description and requirements, 2:45

CHANGE OF ADDRESS

PERM application, DOL processing of, reporting
change of address / change of representation, 4:8

CHANGE OR MODIFICATION

Client interview, changes regarding the employment,
2:27 to 2:31
Post Certification Issues (this index)

CHECKLISTS
Client interview, 2:8
Prefiling requirement, recruitment checklist, 2:78
Sample letter, 2:8

CLIENT INTERVIEW
Generally, 2:7 to 2:37
Ability to pay salary, 2:13
Alien’s credentials, 2:18
Applicability of grounds of inadmissibility, 2:26
Basic information about employer and job opportunity,
2:10
Bona fide job opening, 2:11
Changes regarding employment, 2:27 to 2:31
Checklist, 2:8
Consent letter, 2:22

Continuation of legal work status of alien throughout
case, 2:25

Index-1



CLIENT INTERVIEW—Cont’d

Cooperation, need for, 2:32

Credentials of employees in similar situations, 2:17

Disclosure and consent letter, 2:22

Discrimination, 2:20 to 2:25

Documenting credentials, importance of, 2:35

Employer Documentation (this index)

Employer sanctions, 2:20 to 2:25

Employment

authorization, alien in legal status without, 2:23
relationship, changes regarding, 2:28

Evaluation of requirement for PERM use, 2:19

Exemption from certification, 2:14

Experience gained by alien with same employer, 2:18

Expiration of legal work status of alien, 2:24

Explanation of roles of employer and alien, 2:32, 2:33

Focusing employer on job duties and minimum require-
ments, 2:15

Foreign national not in any legal status, 2:21

Full time, permanent employment in U.S., 2:12

Immigration status of alien, 2:20 to 2:25

Inadmissibility, applicability of grounds of, 2:26

Job duties and salaries, changes regarding, 2:31

Labor market, assessment of, 2:19

Legal work status of alien, 2:20 to 2:25

Letter to employer explaining labor certification proce-
dure and employer’s role, 2:33

Location of employer or alien, changes regarding, 2:30

Ownership of employer, changes regarding, 2:29

Participants in client interview, 2:9

Pay structure of employer, 2:16

Personnel structure of employer, 2:16

Prefiling Requirements (this index)

Preliminary assessment, 2:11 to 2:13

Recent hiring experience, 2:19

Recent layofts, 2:19

Recruitment practices, 2:19

Review of next steps to be taken and documents to be
obtained, 2:37

Salary, ability to pay, 2:13

Schedule A, applicability of, 2:14

Scheduling interviews, 2:81

Special handling, 2:14

SWA, placing job order with, 2:69

Timing considerations, 2:66

Two print advertisements, running of, 2:67

COLLEGE AND UNIVERSITY PROFESSORS
Special recruitment, sample form, 3:29

Summary of labor certification requirements, special
handling cases, 1:21

COMBINATION OF OCCUPATIONS
Job requirements, 2:46

CONSENT OR APPROVAL
Client interview, consent letter, 2:22
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CONSENT OR APPROVAL—Cont’d
Final check and approval of application, DOL process-
ing of PERM application, 4:9
CONTACTS
Employer point of contact information, 3:9
Foreign worker contact information (App. A.A), 3:22
Prefiling requirement, 2:81

CONVERSION
Transitional Cases, DOL Processing of (this index)

COOPERATION

Client interview, explanation of need for cooperation,
2:32

CREDENTIALS OF EMPLOYEES
Client interview, 2:17

DENIAL OF CERTIFICATION
PERM application, DOL processing of, 4:17

DEPARTMENT OF LABOR (DOL)

Job requirements, guidelines and information, 2:40 to
2:45

Office directory, 7:1

PERM Application, DOL Processing of (this index)

Regulations and Guidance of Department of Labor
(DOL) (this index)

Transitional Cases, DOL Processing of (this index)

DISCLOSURE LETTER
Client interview, 2:22

DISCRIMINATION
Client interview, 2:20 to 2:25

DOCUMENTATION
Application documents page in PERM, sample form,
3:32
Employer Documentation (this index)
Retention period, 3:38

DOL
Department of Labor (DOL) (this index)

DRAFTING JOB REQUIREMENTS
Summary of labor certification requirements, 1:10

DUPLICATE CERTIFICATION
Requests for duplicates, 5:5

DUPLICATE CERTIFICATION REQUESTS
Postcertification issues, 4:33

EDUCATION
Foreign worker, sample form, 3:23

ELECTRONIC FILING
ETA 9089 and audit file, 3:2

EMPLOYER DOCUMENTATION
Client interview
employer’s role, 2:32 to 2:34
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EMPLOYER DOCUMENTATION—Cont’d
Client interview—Cont’d
importance of documenting credentials, 2:35

EMPLOYER INFORMATION
Point of contact, sample form, 3:9
Sample form, 3:8

EMPLOYER’S AUDIT FILE
Key elements, maintaining audit file, 3:35
Maintaining audit file, 3:34

Sample form, memo summarizing recruitment steps,
3:36

EMPLOYER STATEMENTS
Labor conditions, sample form, 3:20

EMPLOYMENT AUTHORIZATION

Client interview, alien in legal status without employ-
ment authorization, 2:23

ERRORS ON APPROVED CERTIFICATION
Post certification issues, 5:3

ETA FORM 9089 AND AUDIT FILE
Generally, 3:1 et seq.
Abilities, foreign worker (App. A.D), 3:25
Additional
job opportunity information, sample form, 3:16
recruitment for professional occupations, sample
form, 3:18
worksite information (App. B), 3:27
worksites, sample form, 3:14
Agent information, sample form, 3:10
Attorney information, sample form, 3:10
Completing ETA 9089, 3:6
Contact information, foreign worker (App. A.A), 3:22
Dashboard page, FLAG, 3:4
Definable geographic areas, sample form, 3:15
Document retention period, 3:38
Education (App. A.B), foreign worker, 3:23
Electronic submission, method of filing, 3:2
Employer information
point of contact, sample form, 3:9
sample form, 3:8
Employer labor condition statements, 3:20
Filing of application
generally, 3:3 et seq.
electronic submission, 3:2
mailed filings, fillable ETA 9089, 3:30
Fillable ETA 9089 for mailed filings, 3:30
FLAG
dashboard page, sample form, 3:4
managing portal accounts, 3:5
portal account registration, 3:3
Foreign worker
contact information (App. A.A), 3:22
education (App. A.B), 3:23
information, sample form, 3:11

ETA FORM 9089 AND AUDIT FILE—Cont’d
Foreign worker—Cont’d
skills, abilities and proficiencies (App. A.D), 3:25
training qualifications (App. A.E), 3:24
work experience (App. A.E), 3:26
Job opportunity
additional information, 3:16
information, 3:12
Key elements of the employer’s audit file, 3:35
Maintaining audit file
Generally, 3:34 et seq.
document retention period, 3:38
employer’s audit file, 3:34
key elements of the employer’s audit file, 3:35
memo summarizing recruitment steps, 3:36
OFLC best practice examples of recruitment reports,
3:37
Managing FLAG portal accounts, 3:5
Memo summarizing recruitment steps, 3:36
Non-professional recruitment information, sample
form, 3:17
Notice of posting, sample form, 3:19
OFLC best practice examples of recruitment reports,
3:37
Other requirements, sample form, 3:16
PERM
audit factors, 4:17, 4:22
review and submit page, 3:33
Point of contact, employer information, 3:9
Portal account registration, FLAG, 3:3
Preliminary questions, sample form, 3:7
Preparer, sample form, 3:21
Primary worksite information, sample form, 3:13
Professional recruitment information, sample form,
3:17
Proficiencies, foreign worker (App. A.D), 3:25
Registration of FLAG portal account, 3:3
Review and submit page in PERM module, 3:33
Sample form
additional job opportunity information, 3:16
additional recruitment for professional occupations,
3:18
additional worksite information, 3:27
additional worksites, 3:14
application documents page in PERM, 3:32
attorney or agent information, 3:10
definable geographic areas, 3:15
employer information, 3:8
employer labor condition statements, 3:20
employer point of contact information, 3:9
fillable ETA 9089 for mailed filings, 3:30
FLAG dashboard page, 3:4
foreign worker contact information, 3:22
foreign worker education, 3:23
foreign worker information, 3:11
foreign worker skills, abilities and proficiencies, 3:25
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ETA FORM 9089 AND AUDIT FILE—Cont’d
Sample form—Cont’d
foreign worker training qualifications, 3:24
foreign worker work experience, 3:26
job opportunity and wage information, 3:12
memo summarizing recruitment steps, 3:36
non-professional recruitment information, 3:17
notice of posting, 3:19
OFLC best practice examples of recruitment reports,
3:37
other requirements, 3:16
preliminary questions, 3:7
preparer, 3:21
primary worksite information, 3:13
professional recruitment information, 3:17
review and submit page in PERM module, 3:33
special recruitment for college, 3:29
special recruitment for university teachers, 3:29
supplemental information, 3:28
Skills, foreign worker (App. A.D), 3:25
Special recruitment
college (App. D), 3:29
university teachers (App. D), 3:29
Submit page in PERM module, 3:33
Submitting the completed ETA 9089, 3:31
Supplemental information (App. C), 3:28
Training qualifications, foreign worker (App. A.C),
3:24
Wage information, 3:12
Work experience, foreign worker (App. A.E), 3:26

EXEMPTION FROM CERTIFICATION
Client interview, 2:14

EXPERIENCE

Client interview, experience gained by alien with same
employer, 2:18

Listing actual minimum requirement, similarly-
employed workers compared with foreign
national, 2:48

Specific subject areas, listing experience or knowledge
requirements in, 2:50

EXPIRATION

Client interview, expiration of alien’s legal work status,
2:24

FAIR HEARINGS

Reconsider motions, 4:32

FAQS
OFLC FLAG FAQs, 8:8
Prevailing wage, 8:6

FARMER MEMO
DOL Field memorandum 48-94, 8:13

FIELD MEMORANDUM
DOL, Farmer memo, 8:13
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FILING
ETA Form 9089 and Audit File (this index)
Refiling (this index)

FOREIGN LABOR APPLICATION GATEWAY
(FLAG)
Dashboard page, sample form, 3:4
Managing portal accounts, 3:5
Portal account registration, 3:3

FOREIGN LANGUAGE REQUIREMENTS
Job requirements, 2:46

FOREIGN NATIONALS
DOJ referrals for foreign workers, DOL audits, 4:28
Listing actual minimum requirement, similarly-
employed workerscompared with foreign national,
2:48
Preparing a labor certification application, rules
governing payments of immigration costs by, 2:6

FOREIGN WORKER
Abilities, sample form, 3:25
Contact information, sample form, 3:22
Education, sample form, 3:23
Information, sample form, 3:11
Proficiencies, sample form, 3:25
Skills, sample form, 3:25
Training qualifications, sample form, 3:24
Work experience, sample form, 3:26

FORMS
ETA Form 9089 and Audit File (this index)
Samples and Sample Forms (this index)

FRAUD OR DECEIT

Regulations and Guidance of Department of Labor
(DOL) (this index)

FULLTIME EMPLOYMENT IN U.S.
Client interview, 2:12
Summary of labor certification requirements, 1:4 to 1:7

GEOGRAPHIC AREA

Audit notice attachment regarding specificity in
employment, 4:18
Other definable geographic areas, sample form, 3:15

GOOD-FAITH
Recruitment under pre-PERM rules, 6:14

GOOD FAITH
Recruitment (this index)

GUIDELINES

Regulations and Guidance of Department of Labor
(DOL) (this index)

HEALTHAMERICA CASE
Nonmaterial errors and omissions, 4:31
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HEALTHAMERICA CASE—Cont’d
Reconsideration
motions to cure nonmaterial errors and omissions,
4:31
HELP DESKS
OFLC, DOL internal handling, 4:7

HOUSEHOLD DOMESTIC SERVICE WORKERS
Summary of labor certification requirements, 1:22

ICERT PORTAL
Online system. ETA Form 9089 and Audit File (this

index)
IMMIGRATION STATUS OF ALIEN
Client interview, 2:20 to 2:25

INADMISSIBILITY, APPLICABILITY OF
GROUNDS OF
Client interview, 2:26

INFORMATION
Job requirements, industry information, 2:39
SWA Information (this index)

INHOUSE ATTORNEY
Application for labor certification, preparation of, 2:5

INITIAL REVIEW OF APPLICATION
PERM application, DOL processing of, 4:2

INQUIRIES
Status, DOL processing of PERM application, 4:7

INTERNAL DOL HANDLING
PERM application, DOL processing of, 4:2

INTERVIEWS
Client Interview (this index)

JOB DESCRIPTION
Job requirements, final drafting, 2:52, 2:53
Telecommuting facets of a job, 2:51
Travel facets of a job, description, 2:51

JOB OPPORTUNITY
Additional information, sample form, 3:16
Bona Fide Job Opportunity (this index)
Information, sample form, 3:12

JOB ORDER

Prefiling requirement, placing job order with SWA,
2:69

JOB REQUIREMENTS
Generally, 2:38 to 2:52
Assessment of business necessity justification, 2:45
Business necessity justification, assessment of, 2:45

Client interview, changes regarding job duties and
salaries, 2:31

Combination of occupations, listing of, 2:46
DOL guidelines, listing job requirements above, 2:44
Employer information, analyzing, 2:38

JOB REQUIREMENTS—Cont’d
Foreign
language requirements, listing of, 2:46
national, listing actual minimum requirement,
similarly-employed workers, 2:48
Industry information, analyzing of, 2:39
Job title and consulting SVP estimates, 2:43
Listing actual minimum requirement, similarly-
employed workers compared with foreign
national, 2:48
Listing job requirements above DOL guidelines, 2:45
Live-in requirements, listing of, 2:46
Minimum requirements, alternative, 2:47
Occupational information network of DOL, 2:41
O*Net - SOC code, selection of, 2:43
Researching DOL information, 2:40 to 2:43
Specific
subject areas, listing experience or knowledge
requirements in, 2:50
vocational preparation (SVP) estimates, 2:42
State license or certification requirements, 2:49

JOB TITLE

Job requirements, 2:43
Postcertification issues, 5.11

JUDICIAL REVIEW
Appeal and Review (this index)

KEY LABOR CERTIFICATION ISSUES
Generally, 6:1
Actual minimum requirements
under final PERM rule, 6:6
standards under pre-PERM rule, 6:5
Alternative job requirements under PERM rule, 6:4
Antifraud measures, 6:11
Attorney involvement in recruitment and restrictions on
role of counsel, 6:25
Audit files, retaining recruitment documentation, 6:21
Bona fide job opportunity
issues under pre-PERM rules, 6:10
under PERM rule, 6:11
Contacting U.S. applicants and laidoff workers and
duty to inquire regarding applicant qualifications,
6:22
Foreign national’s qualifying experience gained with
the employer, 6:7
Good faith recruitment under pre-PERM rules, 6:14
Notice of filing, 6:20
Prevailing wage standards under
PERM rule, 6:9
pre-PERM rule, 6:8
Print ads, 6:18
Procedural considerations
denials raising procedural due process concerns,
responding to, 6:27
nonmaterial errors and omissions, motions address-
ing, 6:26

Index-5



KEY LABOR CERTIFICATION ISSUES—Cont’d
Procedural considerations—Cont’d
reconsideration, acceptable evidence with requests
for, 6:28
Producing documentation in response to audit notice
under PERM rules, 6:13
Professional positions, recruitment for, 6:19
Reasonable period of job training, applicants able to
acquire required skills after, 6:24
Recruitment
audit file documentation, retaining, 6:21
report and applicant rejections, 6:23
standards under PERM, 6:15
Sufficiency of employer documentation submitted in
response to notice of finding under pre-PERM
rules, 6:12
SWA job orders, 6:17
Timing of recruitment, issues regarding, 6:16
Unduly restrictive requirements under
PERM rules, 6:3
pre-PERM rules, 6:2

LANGUAGE REQUIREMENTS
Foreign Language Requirements (this index)

LAYOFF INFORMATION
Prefiling requirement, 2:65
Recent Hiring Practice of Layoffs (this index)

LEGAL WORK STATUS OF ALIEN
Client interview, 2:20 to 2:25

LETTERS

Client interview, letter to employer explaining labor
certification procedure, 2:33

LISTING JOB REQUIREMENTS
DOL guidelines, listing job requirements above, 2:44,
2:45
Foreign language requirements, listing of, 2:46
LIVE-IN REQUIREMENTS
Job requirements, 2:46

LOCATION OR PLACE
Client interview, changes regarding location of
employer or alien, 2:30
Summary of labor certification requirements, fulltime,
permanent employment, 1:5
MAINTAINING AUDIT FILE
ETA 9089 and Audit File (this index)

MANAGEMENT
ETA Form 9089 and Audit File (this index)

MISTAKE OR ERROR
HealthAmerica Case (this index)

MODIFICATION

Client interview, changes regarding the employment,
2:27 to 2:31
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MODIFICATION—Cont’d
Post Certification Issues (this index)

MOTIONS
Reconsider Motions (this index)

NO CORRECTION POLICY
PERM application, DOL processing of, amendments to
pending cases, 4:4
NONMATERIAL ERRORS
HealthAmerica case, 4:31

NON-PROFESSIONAL RECRUITMENT
Information, sample form, 3:17

NOTICE
Posting notice of filing, 2:70
Sample form, Posting, 3:19
Union Position (this index)

OCCUPATIONAL EMPLOYMENT AND WAGE
STATISTICS (OEWS)
OFLC technical release notes, July 2024 OEWS
update, 8:7
OCCUPATIONAL INFORMATION NETWORK OF
DOL
Job requirements, 2:41

OFFICE OF FOREIGN LABOR CERTIFICATION
(OFLC)
Audit plan, 8:12
FLAG FAQs, 8:8
Help desks, DOL processing of PERM application, 4:7
OFLC Wage Search tool, 2:56
Recruitment reports, sample form, 3:37
Technical release notes, 8:7

O*NET - SOC CODE
Job requirements, 2:43

ONLINE SYSTEM
ETA Form 9089 and Audit File (this index)

OUTSIDE ATTORNEYS

Alien retained outside attorney, preparation of applica-
tion for labor certification, 2:4

Application for labor certification, preparation of, 2:3

OWNERSHIP
Client interview, changes regarding employment
ownership, 2:29

PAY STRUCTURE OF EMPLOYER
Client interview, 2:16

PENALTIES
Fraudulent applications, 4:28

PENDING CASES OR APPLICATIONS
Job changes, postcertification issues, 5:13
PERM Application, DOL Processing of (this index)
Transitional Cases, DOL Processing of (this index)
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PERM

Application. PERM Application, DOL Processing of
(this index)
Application documents page in PERM, sample form,
3:32
DOL online user guide, 8:4
Good-faith recruitment under pre-PERM rules, 6:14
Online
system. ETA Form 9089 and Audit File (this index)
user guide, DOL, 8:4
Regulations and policy guidelines of Department of
Labor (DOL), 8:1
Review and submit page, sample form, 3:33
Rule. PERM Rule (this index)
Summary of Labor Certification Requirements (this
index)
Transitional Cases, DOL Processing of (this index)

PERMANENT FULLTIME EMPLOYMENT

Summary of labor certification requirements, 1:7

PERM APPLICATION, DOL PROCESSING OF

Generally, 4:1 et seq.
Additional filing while application pending, 4:5
Amendments to pending cases, no correction policy,
4:4
Appeal and review
generally, 4:39
Board of Alien Labor Certification Appeals
(BALCA) (this index)
employer’s response, 4:25
supervised recruitment order, 4:26
Approval of application, 4:2
Audits by DOL
sample form, 4:13, 4:15, 4:15, 4:17, 4:17, 4:24, 4:24
Audits by DOL
generally, 4:10 to 4:24
audit letters, 4:10, 4:11
certification, denial of, 4:29
denial of certification, 4:29
DOJ referrals, preference for foreign workers, 4:28
ETA 9089, 4:22
factors, 4:22
foreign workers, DOJ referrals, 4:28
Form ETA 9089, 4:17
penalties for fraudulent applications, 4:28
responding to an audit letter, 4:23
review of employer’s response, 4:25
RFlIs, 4:10
sample form, 4:11, 4:16, 4:18 to 4:21, 4:34
supervised recruitment
order, 4:26
standards and procedures, 4:27
SVP issues, 4:11
Automatic denial of certification, 4:29

BALCA appeal. Board of Alien Labor Certification
Appeals (BALCA) (this index)

PERM APPLICATION, DOL PROCESSING OF
—Cont’d
Basic information about processing, generally, 4:1
Certification
audits by DOL denying certification, 4:29
automatic denial of certification, 4:29

Board of Alien Labor Certification Appeals
(BALCA) (this index)

Post Certification Issues (this index)
Change of address / change of representation, 4:8
Denial of certification, 4:29
DOJ referrals, preference for foreign workers, 4:28
Final check and approval of application, 4:9
Foreign workers, DOJ referrals, 4:28
Form ETA 9089, 4:17

HealthAmerica decision, motions to cure nonmaterial,
errors and omissions, 4:31

Initial review of application, 4:2

Internal DOL handling of PERM application, 4:2
Judicial review, 4:39

Motions-reconsider, 4:30 to 4:33

No correction policy, amendments to pending cases,
4:4

OFLC help desks, 4:7
Penalties for fraudulent applications, DOL audits, 4:28
Pending cases
additional filing while application pending, 4:5
no correction policy, 4:4
withdrawal, 4:6
Post Certification Issues (this index)
Processing times, 4:7
Reconsider motions, 4:30 to 4:33
Reporting change of address / change of representation,
4:8

Responding to an audit letter, 4:23
RFIs, Audits by DOL, 4:10
Sample form, 4:11 to 4:13, 4:15 to 4:21, 4:24, 4:34
Sponsorship checks, 4:3
Standards and procedures, supervised recruitment, 4:27
Status inquiries, 4:7
Supervised recruitment
order, 4:26
standards and procedures, 4:27
Withdrawal of pending case, 4:6

PERSONNEL SPECIALIST
Application for labor certification, preparation of, 2:5

PERSONNEL STRUCTURE OF EMPLOYER
Client interview, 2:16

PLACE
Location or Place (this index)

POINT OF CONTACT
Employer information, sample form, 3:9
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POLICY GUIDELINES

Regulations and Guidance of Department of Labor
(DOL) (this index)

PORTABILITY PROVISIONS
Postcertification issues, 5:12

POST CERTIFICATION ISSUES
Generally, 5:1 et seq.
Change
employers, 5:8
job under portability provision, 5:12
ownership of employer, 5:10
salary, job title, or duties, 5:11
DOIJ referrals, preference for foreign workers, 4:28
Duplicate certifications, requesting, 4:33, 5:5
Errors on approved certification, 5:3
Foreign workers, DOJ referrals, 4:28
Invalidation of certified applications, 5:4
Job changes, 5:12, 5:13
Penalties for fraudulent applications, 4:28

Pending permanent residence papers, job changes, 5:13

Portability provision, job changes, 5:12
Relocation of employer or beneficiary, 5:9
Revocation of approved certification, 5:2
USCIS
assessment of beneficiary qualifications, 5:6
evaluation of continued validity after changes to
employment, 5:7
Validity period, 5:4

POST FILING AUDITS
Summary of labor certification requirements, 1:14

POSTING NOTICE
Filing, Prefiling requirement, 2:70
Sample form, 3:19

PRE CERTIFICATION

Summary of labor certification requirements, 1:15 to
1:18

PREFILING RECRUITMENT
Generally, 2:63 to 2:85
Attorney role in, 2:64
Checklist, 2:78
Preparation of recruitment report, 2:83
Sample form, 2:72, 2:74, 2:78
Sample Form, 2:73
Sample letter, 2:53, 2:71, 2:77
Summary of labor certification requirements, 1:12

PREFILING REQUIREMENT
Generally, 2:63 to 2:85
Advertisements, running of, 2:67
Checklist for recruitment, 2:78
Contacting job applicants, 2:81
Interviews

conducting, 2:82
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PREFILING REQUIREMENT—Cont’d

Interviews—Cont’d

contacting applicants and scheduling, 2:81
Job order placed with SWA, 2:69
Layoff information, review of, 2:65
Posting notice of filing, 2:70
Preplanning the recruitment campaign, 2:66
Professional positions, conducting additional recruit-

ment for, 2:68

Recently laid off workers, consideration of, 2:75
Recruitment

generally, 1:12

attorney role in, 2:64

checklist, 2:78

plan, 2:76

preparation of recruitment report, 2:83
Results, evaluation of, 2:83
Resumes, review of, 2:79
Review

applicant’s resumes, 2:79

prior recruitment documentation, 2:65
Sample form, 2:72 to 2:74, 2:78, 2:84, 2:85
Sample letter, 2:53, 2:71, 2:77

PRELIMINARY ASSESSMENT

Client interview, 2:11 to 2:13

PRELIMINARY PREPARATION

Summary of labor certification requirements, 1:10 to
1:12

PREPARING A LABOR CERTIFICATION

APPLICATION
Generally, 2:1 et seq.
Alien, outside attorney retained by, 2:4
Attorney, role of in recruitment, 2:64
Client Interview (this index)
Determining who practitioner represents, 2:2 to 2:5
Employer, outside attorney retained by, 2:3
Foreign nationals, rules governing payments of
immigration costs by, 2:6
Inhouse attorney, employer represented by, 2:5
Initial steps, 2:1 et seq.
Job Requirements (this index)
Outside attorneys
alien retained, 2:4
employer retained, 2:3
Personnel specialist, employer represented by, 2:5
Prefiling Requirement (this index)
Prevailing Wages (this index)
Review of PERM application form, 2:1
Rules governing payments of immigration costs by
foreign nationals, 2:6

Summary of labor certification requirements, 1:13,
1:14

PREVAILING WAGES

Generally, 2:54 to 2:62
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PREVAILING WAGES—Cont’d

Alternative wage surveys, evaluation of, 2:55

Appealing prevailing wage determination (PWD), 2:62

Conducting wage research and obtaining prevailing
determination, 2:54 to 2:62

Department of Labor (DOL) guidance and FAQs, 8:5

Determination (PWD), 2:59 to 2:62

Evaluating alternative wage surveys, 2:58

National Prevailing Wage and Helpdesk Center, 7:1

Obtaining prevailing determination, 2:54 to 2:62

OFLC Wage Search tool, 2:56

Preparing a labor certification application, generally,
2:54 to 2:62

Skill levels under OES system, selection of, 2:57

Summary of labor certification requirements, 1:11

Wage data sources, 2:55

PROCESSING APPLICATIONS
PERM Applications, DOL Processing of (this index)
Summary of labor certification requirements, 1:14

PROFESSIONAL POSITIONS
Additional recruitment, sample form, 3:18
Prefiling requirement, additional recruitment for profes-
sional positions, 2:68
Recruitment, Sample form, 2:86
Recruitment information, sample form, 3:17

RECENT HIRING PRACTICE OR LAYOFFS
Prefiling requirement, 2:75

RECONSIDER MOTIONS
Acceptable evidence, 4:33
Denial based on alternative requirements, 4:37
Denial based on contents of SWA job order, 4:36
Denial based on failure to obtain PWD, 4:35
Fair hearing concerns, 4:32
HealthAmerica Case (this index)
PERM application, DOL processing of, 4:30 to 4:33

RECRUITMENT
Additional recruitment for professional, 3:18

Attorney involvement in recruitment, regulations and
guidance of Department of Labor (DOL), 8:11
Attorney role in, 2:64
Audit file, retaining documentation, 6:21
Checklist, 2:78
ETA form 9089 and audit file
college (App. D), 3:29
university teachers (App. D), 3:29
Evaluating results and preparing the recruitment report,
2:86, 2:87
Good-faith recruitment under pre-PERM rules, 6:14
Memo summarizing recruitment steps, 3:36
Non-professional recruitment information, sample
form, 3:17

OFLC best practice examples of recruitment reports,
3:37

RECRUITMENT—Cont’d
Prefiling requirement
generally, 1:12
checklist, 2:78
recruitment report preparation, 2:83
Professional recruitment information, sample form,
3:17
Record retention, audit file, 6:21
Report preparation, 2:83
Sample form, 2:72 to 2:74, 2:78, 2:84 to 2:87
Sample letter, 2:53, 2:71, 2:77, 2:80
Transitional Cases (this index)

REGISTRATION
FLAG portal account, 3:3

REGULATIONS AND GUIDANCE OF
DEPARTMENT OF LABOR (DOL)
Generally, 8:1 to 8:13
Attorney involvement in recruitment, 8:11
Federal Register notice, Appendix A changes and
revised Appendix A, 8:3
Field memorandum, 8:13
Fraud. Substitution / fraud rule, below
OFLC audit plan, 8:12
OFLC FLAG FAQs, 8:8
OFLC technical release notes for July 2024 OEWS
update, 8:7
PERM
guidance, 8:4
regulations, 8:1
Prevailing wage guidance and FAQs, 8:5, 8:6
Secretary of Labor intervention, BALCA cases, 8:2
Substitution / fraud rule
DOL / USCIS guidance, 8:10
Federal Register posting, 8:10
USCIS guidance on PERM, 8:9

RELOCATION
Postcertification issues, 5:9

REQUEST FOR INFORMATION (RFI)
DOL audits, 4:10

RESEARCHING DOL INFORMATION
Job requirements, 2:40 to 2:43

RESPONDING TO AN AUDIT LETTER
PERM application, DOL processing of, 4:23

RESULTS
Prefiling requirement, evaluation of results, 2:83

RESUMES
Prefiling requirement, 2:79
Sample form, 2:84
Sample letter, 2:80

RETENTION PERIOD
Document, maintaining audit file, 3:38
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REVIEW
Appeal and Review (this index)
Page in PERM module, sample form, 3:33

REVOCATION OF APPROVED CERTIFICATION
Postcertification issues, 5:2

SALARY
Client interview, 2:13
Postcertification issues, 5:11

SAMPLE PERM CASES
Sample case one
generally, 9:1 to 9:4
audit file documentation, Software Systems Support,
9:4
software systems specialist
PERM application for software systems specialist,
sample form, 9:2
Software Systems Specialist, 9:1
recruitment report for software systems specialist,
sample letter, 9:3
sample letter, recruitment report for software
systems specialist, 9:3
Software Systems Support
audit file documentation, 9:4
Sample case three
Computer Project Manager, 9:9 to 9:12
audit file documentation, 9:12
sample letter, recruitment report, 9:11
Sample case three, computer project manager
sample form, PERM application, 9:10
Sample case two
Information Systems Senior Associate, 9:5 to 9:8
audit file documentation, 9:8
PERM application, 9:6
recruitment report, 9:7

SAMPLES AND SAMPLE FORMS
Client interview, 2:8, 2:22, 2:33, 2:34, 2:36
ETA 9089 and Audit File (this index)
Form, 4:11 to 20, 4:21, 4:24, 4:34
PERM application, DOL processing of, 4:11 to 4:21,
4:24
Prefiling requirement, 2:77, 2:78, 2:80, 2:84, 2:85
Recruitment, 2:77, 2:78, 2:80, 2:84 to 2:87

SCHEDULES AND SCHEDULING
Client interview, applicability of Schedule A, 2:14
Prefiling requirement, scheduling interviews, 2:81

Summary of labor certification requirements, Schedule
A precertification, 1:15 to 1:18

SKILL LEVELS UNDER OES SYSTEM
Prevailing wage determination, 2:57

SKILLS
Foreign worker, sample form, 3:25
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SPECIAL CASES

Summary of labor certification requirements, 1:19 to
1:22

SPECIAL HANDLING
Client interview, 2:14

Summary of labor certification requirements, 1:19 to
1:22

SPECIFIC VOCATIONAL PREPARATION (SVP)
ESTIMATES

Job requirements, 2:42

SPONSORSHIP CHECKS
PERM application, DOL processing of, 4:3

STANDARDS FOR LABOR CERTIFICATION
Bona Fide Job Opportunity (this index)
Documentation. Employer Documentation (this

index)
Employer Documentation (this index)
Good-faith recruitment under pre-PERM rules, 6:14
PERM Rule (this index)
Prevailing Wages (this index)
Recruitment (this index)
Rejection of U.S. workers (this index)
Unduly Restrictive Requirements

STATE LICENSE OR CERTIFICATION
REQUIREMENTS

Job requirements, 2:49

STATEMENTS
Employer labor conditions, 3:20

STATE WORKFORCE AGENCIES (SWA)

Generally, 7:2 et seq
job order procedures, 7:2 et seq

Alabama, 7:3
Alaska, 7:4
Arizona, 7:5
Arkansas, 7:6
California, 7:7
Colorado, 7:8
Connecticut, 7:9
Delaware, 7:10
Florida, 7:11
Georgia, 7:12
Hawaii, 7:13
Idaho, 7:14
Illinois, 7:15
Indiana, 7:16
Towa, 7:17
Kansas, 7:18
Kentucky, 7:19
Louisiana, 7:20
Maine, 7:21
Maryland, 7:22
Massachusetts, 7:23
Michigan, 7:24
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STATE WORKFORCE AGENCIES (SWA)—Cont’d

Minnesota, 7:25
Mississippi, 7:26
Missouri, 7:27
Montana, 7:28
Nebraska, 7:29
Nevada, 7:30
New Hampshire, 7:31
New Jersey, 7:32
New Mexico, 7:33
New York, 7:34

forms, 7:35
North Carolina, 7:36
North Dakota, 7:37
Ohio, 7:38
Oklahoma, 7:39
Oregon, 7:40
Pennsylvania, 7:41
Placing job order with SWA, 2:69
Prefiling requirement, placing job order with SWA,

2:69

Prevailing wage determination (PWD), 2:59 to 2:62
Rhode Island, 7:42
Sample form, 2:60
South Carolina, 7:43
South Dakota, 7:44
Tennessee, 7:45
Texas, 7:46
Utah, 7:47
Vermont, 7:48
Virginia, 7:49
Washington, 7:50
Washington, D.C., 7:51
West Virginia, 7:52
Wisconsin

wage office and job order procedures, 7:53
Wyoming, 7:54

SUBMITTING AND SUBMISSION

Summary of labor certification requirements, applica-
tion submission, 1:13

SUBSTITUTION

Regulations and Guidance of Department of Labor
(DOL) (this index)

SUMMARY OF LABOR CERTIFICATION

REQUIREMENTS

Generally, 1:1 et seq.

Applications
processing, 1:14
submitting, 1:13

Audit file, creation of, 1:13

Bona fide job opportunity, 1:8

College and university professors, special handling

cases, 1:21
Drafting job requirement, 1:10
Fulltime employment in US., 1:4 to 1:7

SUMMARY OF LABOR CERTIFICATION
REQUIREMENTS—Cont’d
Household domestic service workers, 1:22
Location of fulltime, permanent employment in U.S.,
1:5
Matters which must be certified by Labor Department,
1:3
Need for labor certification, 1:1, 1:2
Permanent employment, 1:7
PERM process, 1:9
Postfiling audits, 1:14
Precertification, Schedule A, 1:15 to 1:18
Prefiling recruitment, conducting of, 1:12
Preliminary preparation, 1:10 to 1:12
Prevailing wage determination, obtaining of, 1:11
Processing applications, 1:14
Real world hiring practices vs. labor certification pro-
cess, 1:23
Schedule A, precertification, 1:15 to 1:18
Special
cases, 1:19 to 1:22
handling cases, 1:19 to 1:22
Submitting the application, 1:13
University professors, special handling cases, 1:21

SUPPLEMENTAL INFORMATION
Sample form, 3:28

SWA
State Workforce Agencies (SWA) (this index)

TECHNICAL RELEASE NOTES
OFLC, July 2024 OEWS update, 8:7

TELECOMMUTING
Job description, travel facets of a job, 2:51

TIME OR DATE

Prefiling requirement, timing considerations of preplan-
ning the recruitment campaign, 2:66
Recruitment (this index)

TRAINING QUALIFICATIONS
Foreign worker, sample form, 3:24

TRAVEL
Job description, travel facets of a job, 2:51

TWO PRINT ADVERTISEMENTS
Prefiling requirement, 2:67

TYPOGRAPHICAL ERRORS
HealthAmerica case, 4:31

UNION POSITION
Job notice, Sample form, 2:73, 2:74

UNIVERSITY PROFESSORS

Summary of labor certification requirements, special
handling cases, 1:21
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USCIS GUIDANCE ON PERM

Regulations and policy guidelines of Department of
Labor (DOL), 8:9

WAGE DATA SOURCES
Prevailing wage determination, 2:55

WAGE INFORMATION
Sample form, ETA form 9089 and audit file, 3:12
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WORK EXPERIENCE
Foreign worker (App. A.E), 3:26

WORKSITES
Additional worksite information, sample form, 3:27
Additional worksites, sample form, 3:14
Primary worksite information, sample form, 3:13



