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3. 1986 and 1987 Act and TAMRA Changes
a. Introduction
§13:13  Generally
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§13:14

§ 13:15
§ 13:16
§13:17
§13:18
§13:19

§ 13:20

§13:21
§ 13:22
§ 13:23
§ 13:24
§ 13:25
§ 13:26
§ 13:27
§ 13:28

§ 13:29

§ 13:30

b. Absence of Qualified Allocations
(1) 1986 Act
Generally
(2) 1987 Act

Generally

Disproportionate allocation rules (the “fractions rule”)
Contingent loss allocation problem

Chargebacks

Preferred returns and guaranteed payment problem

(3) TAMRA Changes
Generally

(4) Fractions Rule Relief: Notice 90-41 and 1992 Proposed
Fractions Rule Regulations

Generally

Preferred returns and guaranteed payments

Disregarding required special allocations of deduction or loss
Provisions preventing deficit capital account balances
Chargebacks and offsets

Special rules

Tiered partnerships

Effective dates

c. 1986 Act Technical Corrections
Generally
4. Exculpating Tax-Exempt Partners
Generally

III. POOLED INVESTMENT VEHICLES

§ 13:31
§ 13:32
§ 13:33
§13:34
§13:35
§ 13:36
§ 13:37
§ 13:38
§ 13:39
§ 13:40
§13:41
§ 13:42

§ 13:43
§ 13:44
§ 13:45
§ 13:46
§ 13:47

Generally

Partnerships

—Tax exempt bond partnerships

Exempt bonds: Mortgage revenue bonds

Exempt bonds: Private activity bonds

Real estate investment trusts (REITs)

Common trust funds

Insurance company separate accounts

Investment through group trust

State or municipal plans

Section 501(c)(2) title holding corporations

Section 501(c)(25) title holding companies—Section 514(c)(9) exemption
broadened

—Section 501(c)(25) requirements

—Section 501(c)(25) requirements—Eligible shareholders or beneficiaries

— —Dismissal of investment advisor

— —Alienability

— —TAMRA amendments to Section 501(c)(25)
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— —OBRA amendments to Section 501(¢c)(25)

IV. EFFECT ON PARTIES IF DEBT RECHARACTERIZED AS
EQUITY

§ 13:49
§ 13:50
§ 13:51
§ 13:52
§ 13:53

Generally

Loss of interest deduction

Loss of other tax benefits

UBTI consequences to pension plan
ERISA consequences

V. ERISA PLAN ASSET REGULATION

A.

§ 13:54
§ 13:55

B.

§ 13:56

§ 13:57
§ 13:58

§ 13:59
§ 13:60
§ 13:61
§ 13:62
§ 13:63
§ 13:64
§ 13:65
§ 13:66
§ 13:67

§ 13:68

IMPORTANCE OF PLAN ASSETS; PRIOR LAW

Importance of plan assets
Prior law

FINAL PLAN ASSET REGULATIONS

1. Scope
Generally

2. Summary of the Final Regulation

Generally

Exemption 1: Grandfather provisions—Department of labor transition
rule

—Transition legislation

— —Definition of real estate entity

— —Additional requirements under transition legislation

— —F'ree transferability

Exemption 2: Publicly offered securities

Exemption 3: Debt instruments

Exemption 4: Insignificant participation by employee benefit plans

Exemption 5: Operating companies

Exemption 6: Guaranteed governmental mortgage pool certificates

3. Entities Deemed Always to Hold Plan Assets
Generally

VI. NATIVE AMERICANS

§ 13:69

Generally

CHAPTER 14. DISPOSITIONS OF PROPERTY AND
SALE-LEASEBACKS

I. DISPOSITIONS OF PROPERTY

A.

§14:1

B.

OVERVIEW

Generally

CAPITAL GAIN PROVISIONS

§ 14:2  Generally
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§ 14:3 Water rights

C.

DEALER STATUS

§ 14:4  Generally

D.

COMPUTATION OF GAIN AND AMOUNT REALIZED; GAIN ON
DISPOSITION OR FORECLOSURE

§ 14:5 Computation of gain and amount realized
§ 14:6  Gain on disposition or foreclosure: Tax benefit rule

§ 14:7

E.

§ 14:8
§ 14:9
§ 14:10
§ 14:11

§ 14:12
§ 14:13
§ 14:14
§ 14:15

F.

§ 14:16

§ 14:17
§ 14:18
§ 14:19
§ 14:20

§ 14:21
§ 14:22
§ 14:23
§ 14:24
§ 14:25

§ 14:26

§ 14:27

Property acquired for services

INSTALLMENT SALE PROVISIONS

General rule

When installment gain is recognized—Introduction

—Dealer transactions

—Nondealer transactions/proportionate disallowance rules—Proportionate
disallowance rules

— —1987 Act and TAMRA

— —Regulations

—Effective dates

Capital gain rules

CHARACTER OF GAIN OR LOSS ON DISPOSITION OF
CONTRIBUTED PROPERTY

Generally

SALES AND EXCHANGES BETWEEN PARTNER AND
PARTNERSHIP

Generally

Disallowance of loss
Ordinary income treatment
Section 1239

EXCHANGE OF LIKE-KIND PROPERTY

1. In General

Section 1031: Overview

Boot

Related party exchanges (1989 Act)
Non-U.S. property (1989 Act)
Principal residence

2. Deferred Like-Kind Exchanges
a. Starker
Generally

b. 1984 Act: Identification and Receipt Requirements and
Regulations

Generally
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§ 14:28 Identification requirements

§ 14:29  Receipt requirements

§ 14:30 Constructive receipt of money or other property
§ 14:31 —Security or guarantee arrangements

§ 14:32 —Escrow accounts

§ 14:33 —Examples

§ 14:34 Effective dates

3. Held for Investment Requirement
§ 14:35 Generally

4. Treatment of Liabilities
§ 14:36  Generally

5. Personal Property and Multiple Property Exchanges

§ 14:37 Introduction

§ 14:38 Exchanges of depreciable tangible personal business property
§ 14:39 Exchanges of other property

§ 14:40 Exchanges of multiple properties

§ 14:41 —Determination of exchange groups and residual group

§ 14:42 —Treatment of liabilities

§ 14:43 —Exchange group surplus and deficiency

§ 14:44 —Computing gain

§ 14:45 —Basis

§ 14:46 Effective date

I. INVOLUNTARY CONVERSIONS

§ 14:47  Generally

§ 14:48 Relocation assistance payments

§ 14:49 Eminent domain/condemnation awards installment payment interest
§ 14:50 Government disaster relief

J. LOW-INCOME HOUSING PROJECTS

§ 14:51 Overview
§ 14:52  Definitions
§ 14:53 Basis

K. SALE OF PRINCIPAL RESIDENCE

§ 14:54  Generally

§ 14:55 Use Requirements

§ 14:56  Frequency of Sale

§ 14:57 Frequency of sale—Early (“forced”) resale

§ 14:58 Employer-facilitated relocation sales

§ 14:59 Computation of gain upon a seller’s reacquisition of realty
§ 14:60 Reporting rules

II. SALE-LEASEBACK TRANSACTIONS

§ 14:61 Generally
§ 14:62 Basic structure
§ 14:63 Lease-in/lease-out (LILO) transactions
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§ 14:64 Sale-in/lease-out (SILO) arrangements

§ 14:65 Tax considerations: Sale-leaseback versus secured loan
§ 14:66 Business considerations

§ 14:67 —Seller-lessee considerations

§ 14:68 —Purchaser-lessor considerations

III. CRITERIA FOR CHARACTERIZATION AS A FINANCING OR
SALE-LEASEBACK

§ 14:69 Generally

§ 14:70 IRS guidelines

§ 14:71 IRS pronouncements and case law

§ 14:72 True lease checklist

§ 14:73 IRS ruling policy

§ 14:74 IRS Examination Tax Shelters Handbook
§ 14:75 Options to purchase property

IV. INCOME RESERVATION

§ 14:76  Overview

§ 14:77 Ellison

§ 14:78 Other income reservation cases
§ 14:79 Depreciation

V. LEASE STRIPPING
§ 14:80 Generally

VI. QUALIFIED SETTLEMENT FUNDS AND ESCROWS

§ 14:81 Generally

§ 14:82 Escrow accounts and trusts under Section 1031
§ 14:83 Pre-closing escrows

§ 14:84 Contingent-at-closing escrows

§ 14:85 Disputed ownership funds

§ 14:86 Qualified settlement funds

CHAPTER 15. TAX-EXEMPT ENTITY LEASING

I. INTRODUCTION
§ 15:1  Generally

II. DEFINITION OF TAX-EXEMPT ENTITY

§ 15:2 1984 Act definition
§ 15:3 1986 Act: Formerly tax-exempt entities

III. TAX-EXEMPT USE PROPERTY

§ 154 Generally

§ 15:5 Tax-exempt financing in which tax-exempt entity participates
§ 15:6 Purchase or sale options at a fixed or determinable price

§ 15:7 Lease term exceeding twenty years

§ 15:8 —Lease term
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—Like kind exchanges
Use after transfer

IV. SPECIAL RULES AND EXCEPTIONS

§ 15:11 Improvements
§ 15:12 Miscellaneous rules
§ 15:13 Depreciation
§ 15:14 Tax credits
§ 15:15 Service contracts versus leases
V. TREATMENT OF PARTNERSHIPS AND OTHER PASS-
THROUGH ENTITIES
A. PARTNERSHIPS WITH TAX-EXEMPT PARTNERS
1. In General
§ 15:16  Generally
§ 15:17 Qualified allocations
§ 15:18 Proportionate share defined
2. Definition of Tax-Exempt Entity
§ 15:19  General definition
§ 15:20 Tax-exempt controlled entities—Definition
§ 15:21 —Publicly traded stock exception
§ 15:22 —Effective dates
§ 15:23 —Election out
3. Substantial Economic Effect Requirement
§ 15:24  Generally
§ 15:25  Qualified income offset
§ 15:26  Capital account restatement
4. No 35 Percent Threshold
§ 15:27  Generally
B. OPEN ISSUES UNDER PROPOSED 168 REGULATIONS
1. Overview
§ 15:28 Generally
2. Computation Issues
§ 15:29  Catch-up reduction
§ 15:30 Decrease in tax-exempt use property
§ 15:31 Frequency of recomputing
3. Adopting Qualified Allocations
§ 15:32  Generally
4. Economic Arrangements That Currently Preclude Qualified
Allocations
a. Overview
§ 15:33  Generally
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b. Shifts in Tax Items Per Economics

§ 15:34  Flip percentages
§ 15:35 Cumulative return and guaranteed payments

c. Gain Chargebacks

§ 15:36  Generally

§ 15:37 Cumulative Return

§ 15:38  Prior depreciation

§ 15:39  Required special allocations

§ 15:40 Deductions allocated to contributing partners

d. Other Allocations Involving Transfers of Interests

§ 15:41 Section 754
§ 15:42 Section 708

C. ALTERNATIVES TO QUALIFIED ALLOCATIONS
§ 15:43  Generally

VI. EFFECTIVE DATES

§ 15:44  Generally

§ 15:45 Leases, subleases, and renewals

§ 15:46 Binding contracts

§ 15:47 Leased property

§ 15:48 Partnerships

§ 15:49  Special rules relating to foreign persons or entities

APPENDIX 15A. Forty-Year Straight-Line Method (Assuming Mid-Month
Convention)

CHAPTER 16. FOREIGN INVESTMENT IN U.S. REAL
ESTATE: WITHHOLDING OBLIGATIONS

I. TAXATION OF OPERATING INCOME FROM U.S. REAL ESTATE
A. IN GENERAL

§16:1 Overview
§16:2 Not engaged in U.S. trade or business
§16:3 [Engaged in U.S. trade or business

B. OPERATING INCOME OF PARTNERSHIPS

1. Taxation of Partnership Income
§16:4 Generally

2. Withholding on Effectively Connected Income Allocable to
Foreign Partners

§ 16:5 Generally

§16:6  Determination of whether a partner is a foreign person

§ 16:7 Determination of amount of effectively connected income allocable to
foreign partners
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§ 16:8 Payment and reporting of withholding tax—Installment payments/
applicable percentages

§ 16:9 —Annual return
§ 16:10 —Reporting to partners

§16:11 Effect of payment of withholding tax on the tax liability of foreign
partners

§ 16:12 Coordination with withholding under Sections 1441, 1442, and 1445

§16:13 Withholding by publicly traded partnerships

§ 16:14 —Determination of foreign status of partners

§ 16:15 —Alternative methods of withholding

§ 16:16  Withholding by tiered partnerships

II. TAXATION OF GAINS FROM DISPOSITION OF U.S. REAL
ESTATE: WITHHOLDING OBLIGATIONS
A. IMPOSITION OF TAX ON DISPOSITIONS

§ 16:17  Generally

B. ENFORCEMENT OF TAX: WITHHOLDING
1. In General

§ 16:18 Overview
§ 16:19 Withholding on dispositions

2. Exemptions from Withholding Obligation

§ 16:20 Nonforeign certification

§ 16:21 Non-USRPHC affidavit

§ 16:22 Nonrecognition transactions

§ 16:23  Publicly traded stock

§ 16:24  Withholding certificate

§ 16:25 Sale of residence

§ 16:26  Withholding obligation satisfied under Section 1446

3. Particular Taxpayers
§ 16:27 Partnerships and REITs
§ 16:28 Taxpayer identification number (TIN)
III. BRANCH PROFITS TAX

§ 16:29 Prior law
§16:30 1986 Act
§ 16:31 Regulations implementing the branch profits tax

CHAPTER 17. THE IRS AUDIT PROGRAM:
COMPLIANCE, REPORTING, AND PENALTY
PROVISIONS

I. INTRODUCTION
§ 17:1 Generally
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II. SECTION 6662: IMPOSITION OF ACCURACY-RELATED

PENALTY
A. BACKGROUND
§17:2 Generally
§17:3 The Final Regulations
§ 17:4 Definition of “underpayment”
§ 17:5 Reasonable cause/good faith exception
B. NEGLIGENCE
§17:6 Law prior to the 1989 Act
§ 17:7 Current law
§ 17:.8 —Principal changes made by the 1989 Act
§17:9 —Avoiding the negligence portion of the accuracy-related penalty
C. SUBSTANTIAL UNDERSTATEMENT OF INCOME TAX
1. Law Prior to the 1989 Act
§17:10 Generally
§17:11  Avoiding the penalty: Non-tax shelter items—Disclosure of non-shelter
items
§ 17:12 —Substantial authority
§17:13 Avoiding the penalty: Tax shelter items and substantial authority
§ 17:14 Effect of amended return
§ 17:15 Interest on penalty
2. Current Law
§17:16  Generally
§ 17:17 Principal changes made by the 1989 Act—Reduction in penalty rate
§17:18 —Expanded list of authorities
§ 17:19 —Position lacking substantial authority
§17:20 Avoiding the penalty
§ 17:21 —Prior law—Notice 90-20
§ 17:22 —Current law
§ 17:23 Extended limitations period
D. SUBSTANTIAL VALUATION MISSTATEMENT
1. Law Prior to the 1989 and 1990 Acts
§17:24  Generally
2. Current Law
§ 17:25 Generally
§ 17:26  Principal changes made by the 1989 and 1990 Acts
§ 17:27  Amount of penalty
§ 17:28 Avoiding the substantial valuation overstatement portion of the accuracy-
related penalty
§ 17:29 Clarifications made by the Final Regulations

III. MEASURES AIMED AT TAX SHELTERS

A.

§ 17:30

IN GENERAL; ABUSIVE TAX SHELTERS

Abusive tax shelters
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Section 6700: Promoting abusive tax shelters

Section 7408: Injunctions against promoters of abusive tax shelters
Attorney practice rules—Circular 230

Exempt bond opinions

Client identity

Specified penalties

REVENUE PROCEDURE 83-78 AND IRS AUDIT
CONSIDERATIONS

Procedures for identifying abusive shelters
Prefiling notification of investors

IRS real estate examination tax shelters handbook and the appeals
manual—Examination handbook

—Appeals manual
Settlement initiative
Amended returns
Seizure of assets

SECTION 6701: AIDING AND ABETTING PROVISION
Generally

TAX SHELTER REGISTRATION AND LIST-KEEPING
REQUIREMENTS

1. Registration Requirements
a. Overview
Generally
b. Reporting, Registration & Disclosure

Generally

Registration rules

List maintenance rules
—Providing lists to the IRS

c. Problem Issues Require Additional Clarification and
Exemptive Relief
(1) Overview; Exemption 1

Generally
Exemption 1: Limited partner tax shelter ratio not exceeding 2 to 1

(2) Exemption 2: Certain Publicly Held Limited
Partnerships

Generally

Definition of projected income investment
Investment base

Depreciation method

(3) Other Issues Pertaining to the Amendment

Technical correction
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§ 17:57
§ 17:58

§ 17:59

§ 17:60
§17:61
§ 17:62
§17:63

§ 17:64

§ 17:65
§ 17:66
§ 17:67
§ 17:68

E.

§17:69
§ 17:70
§17:71
§17:72
§ 17:73
§ 17:74
§ 17:75
§ 17:76
§ 17:77
§17:78
§ 17:79
§ 17:80
§17:81

No continuing participation of tax shelter organizers
Deregistration

d. Tiered Partnership Arrangements
Generally
e. Blue Sky Registration Requirements
(1) California

Registration required
Registration number

Investor reporting

Penalties and reasonable cause

(2) Other States
Generally
2. Promoter Lists of Tax Shelter Investors

Overview

List Maintenance/Section 6112
Exemptions added by amendment
Clarification appropriate

REPORTING AND ACCOUNTING RULES; IDENTIFYING
PARTICULAR TAX SHELTERS

Disclosure and reporting rules/Section 6011

Accounting rules

Service Identified Tax Shelters

Identifying particular tax shelters—Contested liability trusts
—Conservation easement “Deals”

—Debt assumption to increase basis

—Distressed asset/debt transactions

—ESOPs holding S corporation stock

—Executive stock options

—Foreign currency straddles

—Foreign loss importation

—Partnership straddles

Structured Trust Advantaged Repackaged Securities (STARS)

IV. MISCELLANEOUS PROVISIONS

A.

§17:82
§17:83

B.

§ 17:84
§17:85
§17:86
§17:87
§17:88

SECTION 6663: FRAUD PENALTY

Generally
“Obstruction”

INTEREST PROVISIONS

Interest paid by taxpayer

Interest rate on tax shelter items

Interest on failure to file and accuracy-related penalties
Interest paid by the government

Deposit to prevent underpayment interest
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§ 17:89 —Payment before deficiency notice (prior law)

§ 17:.90 —Payment after deficiency notice (prior law)

§17:91 Increase in underpayment interest rate for large corporate
underpayments

C. FAILURE TO FILE, PAY TAX, OR PAY OVER EMPLOYMENT
TAX

§17:92  Generally

§ 17:93 —Electronic filing

§ 17:94 —Extension of time to file

§ 17:95 Voluntary disclosure before audit

V. THE INTERNAL REVENUE SERVICE AND THE INVESTOR
§ 17:96  Generally

VI. PARTNERSHIP AUDIT PROVISIONS

§17:97 Law prior to TEFRA

§ 17:98 Current law

§17:99 Notice to partners

§ 17:100 Assessments, limitations period; settlements
§17:101 Bankruptcy

§ 17:102 —Net operating losses (NOLs)

§ 17:103 —Discharge of tax liability

§ 17:104 —Request for determination of tax liability
§ 17:105 —Pension and retirement arrangements
§17:106 —S corporations

§17:107 —Stay of Proceedings

§ 17:108 Penalties

§ 17:109 Small partnerships

§17:110 Community property

§17:111 Criminal investigations and the tax matters person
§ 17:112 S corporation unified audit procedures

VII. ADDITIONAL COMPLIANCE PROVISIONS

A. OVERVIEW

§ 17:113  Generally

§ 17:114 Burden of proof

§ 17:115  Appraisers

§17:116  IRS’ use of private contractors

B. REPORTING WITH RESPECT TO MORTGAGE INTEREST
RECEIVED IN A TRADE OR BUSINESS

§ 17:117  General reporting requirements
§ 17:118 Points and mortgage bonds

§ 17:119 —Reporting of points

§17:120 —Qualified mortgage bonds

C. RETURNS RELATING TO EXCHANGES OF PARTNERSHIP
INTERESTS INVOLVING UNREALIZED RECEIVABLES

§ 17:121  General requirements
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§ 17:122  Specific requirements

D. RETURNS RELATING TO FORECLOSURES OR
ABANDONMENTS OF SECURITY

§17:123  Generally

E. NOMINEE REPORTING

§17:124 1986 Act requirements
§ 17:125 Regulations issued
§ 17:126 —Information to be furnished by partnership

§ 17:127 —Information to be furnished by nominees

§17:128 — —Timing and required statements from nominee to beneficial owner
§17:129 — —Clearing agency exception

§17:130 — —REMICs

F. INFORMATION REPORTING BY PARTNERSHIPS WITH TAX-
EXEMPT PARTNERS

§17:131 Generally

G. REPORTING CANCELLATION OF DEBT
§17:132 Generally
§ 17:133  Substituted debt

H. COMPROMISES AND INSTALLMENT AGREEMENTS

§17:134 Compromise offers
§ 17:135 Equitable considerations
§17:136 Applying NOLs to “settled” taxes
§17:137 Closing agreements
I. RETURN OF LEVIED PROPERTY

§ 17:138 Generally

J. REQUIRED INTERCOMPANY SHARING OF TAX INFORMATION
§ 17:139 Business trusts
§ 17:140 —Widely Held Fixed Investment Trusts (WHFITs)
§17:141 —Widely Held Mortgage Trusts (WHMTs)
VIII. REPORTING ON REAL ESTATE TRANSACTIONS
A. BACKGROUND
§ 17:142  Generally

B. THE FINAL REGULATIONS

§ 17:143 Reportable real estate transactions

§ 17:144 Payments to attorneys

§ 17:145 Exceptions to the reporting requirement
§ 17:146  The “reporting person”
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§ 17:147 “Gross proceeds”
§ 17:148 —Contingent payment transactions
§ 17:149 —Multiple transferors

C. FORM 1099; APPLICABLE PENALTIES

§ 17:150 Form 1099
§17:151  Applicable penalties

IX. ALLOCATION RULES FOR ASSET ACQUISITIONS

§ 17:152  Generally

§ 17:153 IRS Regulations

§ 17:154  Penalties for not reporting

§ 17:155 Definition of “applicable asset acquisition”
§ 17:156 Definition of “active trade or business”
§ 17:157  Goodwill or going concern value

§ 17:158  Allocation of purchase price

§ 17:159 Covenants not to compete

§ 17:160 Reporting requirements

§ 17:161 Specific issues involving real estate

§ 17:162 Transfers of interests in entities

X. SECTION 6694: IMPOSITION OF UNDERSTATEMENT PENALTY

ON INCOME TAX RETURN PREPARER

A. BACKGROUND; EFFECT OF IMPACT

§ 17:163 Background
§17:164 Principal changes made by IMPACT

B. THE FINAL REGULATIONS

1. Overview; Definitions

§ 17:165 Overview

§ 17:166 Definition of “income tax return preparer”

§ 17:167 Definition of “understatement of liability”

§ 17:168  Verification of information furnished by the taxpayer

2. The Penalty for Understatement Due to an “Unrealistic
Position”

§17:169 Generally

§ 17:170  Exception for adequate disclosure of nonfrivolous positions
§ 17:171 —Rules for signing preparers

§17:172 —Rules for nonsigning preparers

§ 17:173 —Additional disclosure excused

§ 17:174 —Due diligence requirement

§ 17:175 —Identification number

§ 17:176 —Signature rules

§ 17:177 Exception for reasonable cause and good faith

§ 17:178 Burden of proof

3. The Penalty for Understatements Due to Willful, Reckless or

Intentional Conduct
§ 17:179  Generally
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§ 17:180 Willful attempt to understate liability

§ 17:181 Reckless or intentional disregard

§ 17:182 —Exceptions to the reckless or intentional disregard rule

§ 17:183 —Adequate disclosure

§ 17:184  Section 6694(b) penalty reduced by Section 6694(a) penalty
§17:185 Burden of proof

4. Extension of Period of Collection of Penalty
§17:186 Generally

C. APPLICATION OF PENALTY; TAX LIENS

§ 17:187 Fast-pay stock

§ 17:188 Business purpose and economic substance
§ 17:189 Tax liens

§17:190 Levy

CHAPTER 18. ETHICAL STANDARDS AND
RESPONSIBILITIES FACING PRACTITIONERS IN
ISSUING TAX SHELTER OPINIONS

I. INTRODUCTION
§ 18:1 Generally

II. TREASURY DEPARTMENT RULES OF PRACTICE AND ABA
STANDARDS OF PRACTICE

A. OVERVIEW
§ 18:2 Generally

B. ORIGINAL CIRCULAR 230 AMENDMENTS

§ 18:3 Generally
§ 18:4 —Changes made by 2002 and 2006 Regulations

C. ABA OPINION 346

§ 18:5 Original ABA Opinion 346
§ 18:6 Revised ABA Opinion 346
§ 18:7 —Definition of “tax shelter”
§ 18:8 —Responsibility as to facts
§ 18:9 —Responsibility as to law

D. REVISED CIRCULAR 230 AMENDMENTS

§ 18:10 Generally

§ 18:11 Negative opinions

§ 18:12 Due diligence as to factual matters
§ 18:13 Due diligence as to tax issues

§ 18:14 Definition of “material” tax issue

§ 18:15 Overall evaluation

§ 18:16 Willfulness
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§ 18:17 Law firms
§ 18:18 Definition of tax shelter and tax shelter opinions

E. FINAL CIRCULAR 230 AMENDMENTS

§ 18:19 Generally

§ 18:20 Opinion on each material tax issue
§ 18:21 Overall evaluation

§ 18:22  Partial opinions

§ 18:23 Definitions

§ 18:24 Firm opinions

§ 18:25 Disciplinary standards

F. FORM OF TAX OPINION
§ 18:26  Generally

G. ABA FORMAL OPINION 352
§ 18:27  Generally

H. 1992 CIRCULAR 230 AMENDMENTS
§ 18:28 Generally

I. 2001 PROPOSED REGULATIONS
§ 18:29 2002 Final Regulations

III. SECURITIES AND EXCHANGE COMMISSION STANDARDS
§ 18:30 Generally

IV. CONCLUSION
§ 18:31 Generally

CHAPTER 19. REAL ESTATE MORTGAGE INVESTMENT
CONDUITS (REMICS)

I. INTRODUCTION
§19:1 Generally

II. DEFINITION AND TAXATION OF REMICS
A. IN GENERAL; REQUIREMENTS FOR QUALIFICATION

§19:2 In general
§19:3 Requirements for qualification as a REMIC
§19:4 Election

B. TYPES OF INTERESTS

§ 19:5 Regular
§ 19:6 Residual
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C. ASSET TEST

§ 19:7 In general

§19:8 Qualified mortgages

§19:9 Modification of mortgages

§ 19:10 Permitted investments—Cash flow investments
§19:11 —Qualified reserve assets

§ 19:12 —Foreclosure property

D. RESTRICTIONS ON OWNERSHIP OF RESIDUAL INTERESTS
§ 19:13  Generally

E. TAX TREATMENT OF REMICS

§ 19:14 Pass-through status

§ 19:15 Prohibited transactions

§19:16 Tax on post-startup day contributions

§ 19:17 Tax on income from foreclosure property

F. TAXATION OF HOLDERS OF REGULAR INTERESTS

§19:18 In general
§ 19:19 Regular interests received in exchange for property
§ 19:20 Disposition of regular interests

G. TAXATION OF HOLDERS OF RESIDUAL INTERESTS

§19:21 In general

§ 19:22 Determination of REMIC taxable income or net loss
§19:23 Special treatment of a portion of residual income

§ 19:24 Tax on certain “pass-through” entities and nominees
§ 19:25 Treatment of foreign residual holders

§ 19:26  Residual interests received in exchange for property
§ 19:27 Inducement fees

§ 19:28 Transfers of property to REMICs

§19:29 Dispositions of residual interests

III. ORIGINAL ISSUE DISCOUNT (OID) RULES
§ 19:30 Generally

IV. TAXABLE MORTGAGE POOLS

§19:31 In general
§19:32  Special rules for REITs

V. COMPLIANCE PROVISIONS; EFFECTIVE DATES

§19:33 Compliance provisions
§ 19:34 Effective dates

CHAPTER 20. THE REVENUE ACT OF 1987

I. OVERVIEW OF 1987 ACT PROVISIONS AFFECTING REAL
ESTATE

§ 20:1 Generally
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