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CHAPTER 9. PREPARATION OF TAX
RETURNS

I. TIME TABLE
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§ 9:8 Gross estate: inclusions
§ 9:9 Gross estate: exclusions or deductions
§ 9:10 Alternate valuation date

III. KENTUCKY INHERITANCE AND ESTATE TAX
§ 9:11 Kentucky inheritance tax—General discussion
§ 9:12 Valuation date
§ 9:13 Jointly owned property and gifts in contemplation of death
§ 9:14 Determining value of taxable estate

IV. INSTRUCTIONS FOR FILING INHERITANCE AND
ESTATE TAX FORMS

§ 9:15 Inheritance and estate tax instructions

TABLE OF CONTENTS

xix
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§ 10:2 District court hearing to determine persons entitled to

property passing by intestate succession
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§ 10:23 Affidavit of descent of real estate
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CHAPTER 11. PREPARATION OF
SETTLEMENTS: PERIODIC, INFORMAL AND
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CHAPTER 13. GUARDIAN FOR MINOR;
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§ 13:18 Duties and authority of guardian
§ 13:19 Powers, duties, and responsibilities of guardian
§ 13:20 Guardian’s duty as to use of ward’s assets
§ 13:21 Powers and duties of limited guardian
§ 13:22 Powers and duties of conservator
§ 13:23 Instructions to guardians
§ 13:24 Inventory
§ 13:25 Limitations upon expenditures; duty to invest
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principal
§ 13:43 Accounting by attorney in fact

IV. FORMS
§ 13:44 Petition for appointment of guardian/conservator for minor
§ 13:45 Application for appointment of guardian/conservator for
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§ 13:46 Order of appointment of guardian/conservator for minor
§ 13:47 Periodic/final settlement of guardian/conservator for minor

CHAPTER 14. FIDUCIARIES FOR DISABLED
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I. GENERAL DESCRIPTION
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II. FORMS
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§ 14:23 Waiver of notice and request for appointment of fiduciary
§ 14:24 Petition/application for emergency appointment of

fiduciary
§ 14:25 Affidavit for appointment of emergency guardian—

Jefferson County District Court
§ 14:26 Order for emergency appointment of fiduciary
§ 14:27 Order of appointment of emergency guardian
§ 14:28 Fiduciary bond

III. FAMILIES AND CHILDREN CABINET AS
GUARDIAN

§ 14:29 Families and children cabinet as guardian

CHAPTER 14A. GUARDIANS FOR ADULTS
§ 14A:1 Jurisdiction
§ 14A.2 Kentucky may decline jurisdiction in some circumstances
§ 14A:3 Communication and cooperation among the courts; taking

testimony in other states
§ 14A:4 Notice of proceedings
§ 14A:5 Proceedings in more than one state
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§ 14A:7 Registration of orders from other states; effect of
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CHAPTER 14B. SPECIAL NEEDS TRUSTS
§ 14B:1 Petition for a special needs trust
§ 14B:2 Court order creating special needs trust; Modifying the
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APPEAL

CHAPTER 15. APPEAL FROM DISTRICT
COURT TO CIRCUIT COURT

§ 15:1 Summary of appeal procedure
§ 15:2 What is appealable
§ 15:3 When appeal must be taken
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§ 15:16 Notice of submission of case for final adjudication

ACTIONS BROUGHT IN CIRCUIT COURT

CHAPTER 16. ACTION FOR SETTLEMENT OF
ESTATE

§ 16:1 Generally
§ 16:2 Purpose of action

I. PARTIES TO ACTION
§ 16:3 Who may bring
§ 16:4 Who are to be named as parties
§ 16:5 Guardian ad litem
§ 16:6 Warning order attorney
§ 16:7 Attorney for persons who may be in armed forces
§ 16:8 Warning order and military attorneys; Jefferson Circuit Court rules

[Deleted]

II. COMPLAINT
§ 16:9 Venue of action
§ 16:10 Contents of complaint
§ 16:11 Complaint for sale of real estate
§ 16:12 Complaint on claims of creditors

III. FORMS
§ 16:13 Motion, affidavit, and order for appointment of guardian

ad litem
§ 16:14 Affidavit and order for appointment of warning order

attorney
§ 16:15 Complaint for sale of real property
§ 16:16 Motion and order referring action to commissioner
§ 16:17 Report of warning order attorney
§ 16:18 Commissioner’s published notice to creditors
§ 16:19 Commissioner’s report
§ 16:20 Judgment for sale of real property
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settlement and partial distribution

IV. OWNERSHIP INTERESTS IN PROPERTY
§ 16:22 Different ownership interests in property

CHAPTER 17. FIDUCIAL AND JUDICIAL
SALES OF REAL ESTATE

§ 17:1 Sale of real estate: step-by-step procedure

I. FORMS
§ 17:2 Motion by guardian
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§ 17:3 Order authorizing guardian to sell
§ 17:4 Motion by conservator
§ 17:5 Order authorizing conservator to sell
§ 17:6 Deed by conservator

CHAPTER 18. WILL CONTEST
§ 18:1 Will contest, generally
§ 18:2 Procedure and parties
§ 18:3 Notice of action to county clerk
§ 18:4 Effect upon proceeding in district court
§ 18:5 Jury trial; appeal

I. FORMS
§ 18:6 Affidavit for appointment as next friend
§ 18:7 Notice of action to county clerk

MISCELLANEOUS

CHAPTER 19. MISCELLANEOUS PROBATE
MATTERS

I. REDUCING OR INCREASING BOND
§ 19:1 Reducing amount of bond
§ 19:2 Motion for reducing bond (form)
§ 19:3 Order reducing bond (form)

II. INCREASING BOND
§ 19:4 Increasing amount of bond
§ 19:5 Motion for increasing bond (form)
§ 19:6 Order for increasing bond (form)

III. RENUNCIATION OF WILL
§ 19:7 Renunciation of will; step-by-step procedure
§ 19:8 Renunciation of will (form)
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IV. REMOVAL OF PERSONAL REPRESENTATIVE
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§ 19:13 Step-by-step procedure
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§ 19:16 Disclosing electronic communications of a deceased user
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§ 19:18 Disclosure of digital assets held in trust
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§ 19:20 Fiduciary duty and authority
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JUVENILE PRACTICE

CHAPTER 1. INTRODUCTORY MATTERS
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§ 1:2 Legislative intent
§ 1:3 Definitions for the Code
§ 1:4 Administrative regulations
§ 1:5 Rules of Court

CHAPTER 2. ADMINISTRATIVE MATTERS
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§ 2:3 Court-appointed special advocates (CASAs)
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KENTUCKY LAWYER’S HANDBOOK

xxviii



§ 4:5 Adjudication
§ 4:6 Disposition
§ 4:7 Case planning and review
§ 4:8 Citizen foster care review/court-appointed special advocates/

permanency planning
§ 4:9 Multidisciplinary Commission on Child Sexual Abuse

CHAPTER 5. TERMINATION OF PARENTAL
RIGHTS
§ 5:1 Introduction and purpose
§ 5:2 Voluntary termination
§ 5:3 Involuntary termination of parental rights
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§ 7:5 Juvenile sexual offender treatment
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§ 8:2 Probable cause hearing
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§ 9:10 Court-designated worker duties
§ 9:11 Appeals and writs under KRS Chapter 645
§ 9:12 Duty to warn

CHAPTER 10. MISCELLANEOUS PROVISIONS
§ 10:1 Interstate Compact procedures (KRS Chapter 615)
§ 10:2 Emancipation
§ 10:3 Informal adjustment
§ 10:4 Contempt of court
§ 10:5 Juvenile Justice and Delinquency Prevention Act
§ 10:6 Administration of juvenile detention and its alternatives
§ 10:7 Abortion
§ 10:8 Appeals

CHAPTER 11. FORMS
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§ 11:37 Order of discharge from CHR commitment [Deleted]
§ 11:38 Youthful offender transfer hearing order
§ 11:39 Mental health transportation order
§ 11:40 Order granting emergency hospitalization and evaluation
§ 11:41 Order denying petition for emergency hospitalization
§ 11:42 Verified petition for involuntary hospitalization
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hospitalization
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TABLE OF CONTENTS

xxxi
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Adjudication Hearing
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§ 11:81 Stipulation of Facts & Waiver of Formal Adjudication
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ADOPTION; TERMINATION OF
PARENTAL RIGHTS

CHAPTER 1. ADOPTION
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§ 1:20 Subsidized adoptions
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§ 1:22 Swift adoptions
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§ 1:24 Confidentiality of adoption
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CHAPTER 2. VOLUNTARY TERMINATION OF
PARENTAL RIGHTS
§ 2:1 In general
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CHAPTER 1. GENERAL CONSIDERATIONS
§ 1:1 Statutory proceedings generally
§ 1:2 Effect of marriage and divorce on a woman’s name
§ 1:3 Name change of a child

CHAPTER 2. FORMS
§ 2:1 Petition for name change
§ 2:2 Name change order
§ 2:3 Petition for change of name of minor child (alternate form)
§ 2:4 Order for change of name of minor child (alternate form)

EMINENT DOMAIN

CHAPTER 1. INTRODUCTION
§ 1:1 Power of eminent domain
§ 1:2 Purpose and scope
§ 1:3 Summary of legislative changes

CHAPTER 2. THE LAW AND PRELIMINARY
REQUIREMENTS
§ 2:1 Section 13 of Kentucky Constitution
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CHAPTER 5. POST JUDGMENT
§ 5:1 Refunds and additional payments
§ 5:2 Appeals
§ 5:3 Final judgment
§ 5:4 Deed
§ 5:5 Costs
§ 5:6 Right of redemption

CHAPTER 6. FORMS
§ 6:1 Petition
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§ 6:7 Summons
§ 6:8 Interlocutory order and judgment
§ 6:9 Statement of exceptions to commissioners’ award
§ 6:10 Instructions to jury
§ 6:11 Final order and judgment
§ 6:12 Master commissioner’s deed

SMALL CLAIMS

CHAPTER 1. JURISDICTION
§ 1:1 Statutory provisions; forms; informational pamphlet
§ 1:2 Jurisdiction: not exceeding $2,500—Interest and costs
§ 1:3 Jurisdiction limited to claims for money
§ 1:4 Matters that may not be brought in Small Claims Division
§ 1:5 Persons who may not use the Small Claims Division
§ 1:6 Persons who may use the Small Claims Division
§ 1:7 Removal of action from, or transfer to, Small Claims Division
§ 1:8 Action in forma pauperis
§ 1:9 Representation by attorney or another

CHAPTER 2. COMMENCEMENT OF ACTION,
VENUE, AND SERVICE OF PROCESS
§ 2:1 Commencing the action; preparing and filing complaint; filing

fees
§ 2:2 Complaint (form)
§ 2:3 Venue, place of trial
§ 2:4 Notice of hearing date
§ 2:5 If defendant is not served by mail
§ 2:6 Small claims summons
§ 2:7 Summons (form)

CHAPTER 3. PLEADINGS AND MOTIONS
§ 3:1 Continuance
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§ 3:2 Motions
§ 3:3 Motion for forma pauperis (form)
§ 3:4 Financial statement, affidavit of indigence, request for

counsel and order
§ 3:5 Counterclaim
§ 3:6 —Form

CHAPTER 4. DEPOSITIONS AND DISCOVERY
§ 4:1 Depositions and discovery
§ 4:2 Subpoenas
§ 4:3 Civil subpoena (form)
§ 4:4 Failure to obey subpoena (form)
§ 4:5 Failure to obey subpoena (alternate form)

CHAPTER 5. HEARING, TRIAL, AND
JUDGMENT
§ 5:1 Pretrial conference—Rules of evidence
§ 5:2 Preparation for hearing and trial of case
§ 5:3 Jury trial in district court
§ 5:4 Default judgment
§ 5:5 Default judgment
§ 5:6 Disposition of case by judge; judgment
§ 5:7 Judgment (form)
§ 5:8 Settlement agreement
§ 5:9 Settlement agreement (form)
§ 5:10 Small Claims settlement agreement order
§ 5:11 Agreed order (alternate form)
§ 5:12 Appeal to circuit court

CHAPTER 6. ENFORCEMENT OF JUDGMENT
§ 6:1 Enforcement of judgment
§ 6:2 Post-judgment interrogatories (form)
§ 6:3 Post-judgment motion/order requiring losing party to

answer interrogatories
§ 6:4 Military affidavit (form)
§ 6:5 Execution (form)
§ 6:6 Affidavit to challenge execution (form)
§ 6:7 Order to garnishee (form)
§ 6:8 Affidavit and answer of garnishee (employer) (form)
§ 6:9 Order of garnishment (non-wage)
§ 6:10 Affidavit to challenge garnishment
§ 6:11 Garnishment challenge order
§ 6:12 Sheriff’s return for wage garnishment (form)
§ 6:13 Affidavit and supplemental order of wage garnishment
§ 6:14 Motion for satisfaction of judgment
§ 6:15 Order—Entry of satisfaction of judgment
§ 6:16 Evidence that judgment has been paid—Jefferson Small

Claims Division (form)
§ 6:17 Checklist used in Jefferson District Court
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§ 6:18 Small claims post-judgment motion to require losing party
to answer interrogatories

§ 6:19 Small claims post-judgment order requiring losing party to
answer interrogatories

WORKERS’ COMPENSATION

CHAPTER 1. PURPOSE AND SCOPE
§ 1:1 Purpose and scope
§ 1:2 Definition of terms
§ 1:3 Injury defined
§ 1:4 Terms used in the definition of injury
§ 1:5 Employee defined
§ 1:6 Employees excluded from coverage
§ 1:7 Employee or independent contractor
§ 1:8 Course and scope of employment defined
§ 1:9 Medical benefits
§ 1:10 AMA impairment rating
§ 1:11 Income benefits
§ 1:12 Average weekly wage
§ 1:13 Occupational disease

CHAPTER 2. DO YOU HAVE A CASE?
§ 2:1 Prelitigation discussion with the client
§ 2:2 Rights, benefits, and remedies are exclusive
§ 2:3 Third-party actions
§ 2:4 What is covered
§ 2:5 Who is covered
§ 2:6 Who is exempted from coverage
§ 2:7 Extraterritorial coverage
§ 2:8 Psychiatric claims
§ 2:9 Discrimination prohibited

I. STATUTES OF LIMITATION
§ 2:10 Statutes of limitation for injuries
§ 2:11 Tolling the statute of limitations
§ 2:12 Statute of limitations for occupational diseases
§ 2:13 Statute of limitations in case of death

II. NOTICE OF INJURY
§ 2:14 Notice to employer
§ 2:15 “As soon as practicable” defined with rationale
§ 2:16 Notice in writing

III. MEDICAL TREATMENT, EXPENSES, DISPUTES
§ 2:17 Medical treatment at the expense of the employer
§ 2:18 Medical and vocational examinations of the plaintiff
§ 2:19 Failure to follow medical advice
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§ 2:20 Medical bills presented to employer
§ 2:21 Medical fee disputes
§ 2:22 Cost of unreasonable proceedings may be assessed

IV. TYPES OF INCOME BENEFITS
§ 2:23 Four basic types of income benefits
§ 2:24 Temporary Total Disability benefits (TTD)
§ 2:25 Weeks of permanent disability income benefits
§ 2:26 Permanent Partial Disability benefits (PPD)
§ 2:27 Permanent total disability
§ 2:28 Death benefits for a nonwork-related death
§ 2:29 Death benefits for a work-related death

V. ENHANCEMENTS AND REDUCTIONS TO
BENEFITS

§ 2:30 Age and education enhancement to the KRS 342.730(1)(b)
“factor”

§ 2:31 The times three and times two multipliers
§ 2:32 Safety violation
§ 2:33 Offset for employer funded disability plans; return to light

duty
§ 2:34 Professional athlete
§ 2:35 Cutoff at age 70

VI. LUMP SUM VALUE
§ 2:36 State’s average weekly wage
§ 2:37 The ‘‘factor’’ for calculating Permanent Partial Disability

percentages
§ 2:38 Weeks of benefits
§ 2:39 Calculating the lump sum value of a claim

CHAPTER 3. FILING THE CLAIM AND
PRACTICING BEFORE AN ADMINISTRATIVE
LAW JUDGE
§ 3:1 Preparing to file the claim
§ 3:2 Filing claim for compensation
§ 3:3 Necessary and proper parties
§ 3:4 Potential parties defendant
§ 3:5 Special Fund Pre-December 12, 1996
§ 3:6 Uninsured Employers’ Fund
§ 3:7 Mandatory joinder of all claims
§ 3:8 Combined injury and occupational disease
§ 3:9 Mandatory denial or acceptance of claim
§ 3:10 Affirmative special defense
§ 3:11 Compensation agreement
§ 3:12 Lump sum settlements
§ 3:13 Interlocutory relief
§ 3:14 Attorney fee for interlocutory relief
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§ 3:15 Frivolous filings prohibited
§ 3:16 Functional and Occupational disability
§ 3:17 Stipulation of facts not in issue
§ 3:18 Rules of evidence before the Administrative Law Judge
§ 3:19 Medical evidence
§ 3:20 Medical examination of the plaintiff
§ 3:21 Referral to a University physician
§ 3:22 Motions
§ 3:23 Benefit review conference
§ 3:24 Witness lists and proposed stipulations
§ 3:25 Hearings
§ 3:26 Petition for reconsideration
§ 3:27 Attorney fees

CHAPTER 4. PRACTICE IN COAL WORKERS’
PNEUMOCONIOSIS CLAIMS
§ 4:1 Coal workers’ pneumoconiosis claims-overview
§ 4:2 Definitions for coal workers’ pneumoconiosis claims
§ 4:3 Procedure in filing coal workers’ pneumoconiosis claims
§ 4:4 Response to filing a coal worker’s pneumoconiosis claim
§ 4:5 When there is no consensus on the original readings
§ 4:6 Procedure after referral to the panel of three “B” readers
§ 4:7 Procedure after the Commissioner’s notice regarding

consensus is issued-first 30 days
§ 4:8 Defendant’s proof if pulmonary impairment is alleged
§ 4:9 Election of remedies by a claimant 57 years old or older
§ 4:10 Discovery and evidence in coal workers’ pneumoconiosis

cases
§ 4:11 Evidence allowed for challenge of consensus
§ 4:12 Retraining benefits
§ 4:13 Additional benefits for pursuing a Government Equivalent

Diploma (GED)
§ 4:14 When retraining incentive benefits become payable
§ 4:15 Election to defer the payment of benefits
§ 4:16 Claims with pulmonary impairment or Category 2/1 and

higher
§ 4:17 Coal Workers’ Pneumonoconiosis Fund
§ 4:18 Later review of award

CHAPTER 5. REOPENINGS AND ATTORNEY
FEES
§ 5:1 Reopenings, generally
§ 5:2 Time limits on reopenings
§ 5:3 Effect of motion to reopen
§ 5:4 Requirements for a motion to reopen
§ 5:5 Response to a motion to reopen
§ 5:6 Procedure on reopening
§ 5:7 Attorney fee on reopening

CHAPTER 6. APPEALS
§ 6:1 Appeal to the Workers’ Compensation Board
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§ 6:2 Continuation of benefits pending appeal
§ 6:3 Extent of review by the Workers’ Compensation Board
§ 6:4 Correcting errors in a Workers’ Compensation Board

decision
§ 6:5 Appeals from the Workers’ Compensation Board to court of

appeals
§ 6:6 Standard of review in the courts
§ 6:7 Notice of appeal
§ 6:8 Briefs
§ 6:9 Citations to unpublished cases
§ 6:10 Reply briefs
§ 6:11 Penalty for failing to file a brief
§ 6:12 Appeal to the Supreme Court
§ 6:13 Repetitive appeals prohibited

CHAPTER 6A. MEDICAL FEE DISPUTES
§ 6A:1 Overview
§ 6A:2 Time limits for medical fee disputes
§ 6A:3 Claims subject to utilization review
§ 6A:4 The utilization review process
§ 6A:5 Written notice of denial
§ 6A:6 Reconsideration of a utilization review decision
§ 6A:7 Filing a medical fee dispute
§ 6A:8 Service of copies of the Form 112 when no application for

resolution of claim has been filed
§ 6A:9 Service of copies of the Form 112 when an application for

adjustment of claim is pending
§ 6A:10 Filing a medical fee dispute after a final decision has been

entered
§ 6A:11 Appeal to the Workers’ Compensation Board
§ 6A:12 Expedited medical disputes
§ 6A:13 Sanctions

CHAPTER 7. FORMS
§ 7:1 Employee’s notice of rejection of Workers’ Compensation Act
§ 7:2 Written notice of withdrawal of Form 4 rejection
§ 7:3 Notice of injury or occupational disease
§ 7:4 Attorney fee contract (standard form)
§ 7:5 Application for resolution of injury claim
§ 7:6 Application for resolution of occupational disease claim
§ 7:7 Application for resolution of coal workers’ pneumoconiosis

claim
§ 7:8 Application for resolution of hearing loss claim
§ 7:9 Plaintiff’s employment history
§ 7:10 Plaintiff’s chronological medical history
§ 7:11 Medical waiver and consent
§ 7:12 Medical report Injury
§ 7:13 Medical report Psychological
§ 7:14 Medical report Occupational disease
§ 7:15 Medical report Coal workers’ pneumoconiosis
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§ 7:16 Medical report Hearing loss
§ 7:17 Notice of submission of report in lieu of deposition
§ 7:18 Notice of filing of medical and hospital records
§ 7:19 Motion to join Uninsured Employer’s Fund
§ 7:20 Order naming Uninsured Employer’s Fund a party

defendant
§ 7:21 Special answer
§ 7:22 Notice of deposition
§ 7:23 Notice of claim denial or acceptance Injury and hearing loss
§ 7:24 Notice of claim denial or acceptance Occupational disease
§ 7:25 Average weekly wage certification
§ 7:26 Motion for extension of time to complete proof
§ 7:27 Order for extension of time
§ 7:28 Motion to appoint medical evaluator
§ 7:29 Statement of proposed stipulations and notice of contested

issues Injury
§ 7:30 Statement of proposed stipulations and notice of contested

issues Occupational disease
§ 7:31 Statement of proposed stipulations and notice of contested

issues Hearing loss
§ 7:32 Benefit review conference order and memorandum
§ 7:33 Hearing order
§ 7:34 Attorney fee election
§ 7:35 Agreement as to compensation and order approving

settlement Injury
§ 7:36 Agreement as to compensation and order approving

settlement Hearing loss/occupational disease
§ 7:37 Petition for reconsideration
§ 7:38 Order for modification of award
§ 7:39 Notice of appeal to Workers’ Compensation Board
§ 7:40 Motion to Reopen by Employee Motion to Reopen 1
§ 7:41 Motion to Reopen by Defendant Motion to Reopen 3
§ 7:42 Motion to reopen KRS 342.732 benefits Motion to reopen 2
§ 7:43 Motion for continuation of benefits
§ 7:44 Request to resolve medical fee dispute
§ 7:45 Request for expedited determination of medical issue
§ 7:46 Notice of designated physician
§ 7:47 Request for payment for services or reimbursement for

compensable expenses
§ 7:48 Social Security release form
§ 7:49 Motion for interlocutory relief—MIR-1
§ 7:50 Affidavit for payment of medical expenses—MIR-2
§ 7:51 Affidavit for payment of temporary total disability

benefits—MIR-3
§ 7:52 Affidavit for payment regarding rehabilitation services—

MIR-4
§ 7:53 Open records request
§ 7:54 Subpoena
§ 7:55 Subpoena duces tecum
§ 7:56 Petition for review by Court of Appeals
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Appendix A. Timetable for Statutory Proceedings in Alphabetical
Sequence

Table of Laws and Rules

Table of Cases

Index
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