Index

ABUSE
Mediator’s duty to report, 7:12

ACKNOWLEDGMENT LETTER
OR EMAIL

Mediator to judge, 10:10

ADMINISTRATIVE AGENCIES
Case management, 4:3 to 4:6

ADVANCEMENT OF ADR
Generally, 2:34 to 2:37
Organizations, 2:35 to 2:37
Training, 2:34, 8:1, 9:13

AGREEMENTS

Contractual clauses stipulating
arbitration before any dispute
arises, 3:10

Mediation. See index heading MEDIA-
TION

Observer or co-mediator agreement,
10:24

Preliminary settlement agreement,
10:17, 12:16

Stipulations, contractual clauses
stipulating arbitration before any
dispute arises, 3:10

ALCOHOLIC BEVERAGE CODE
Generally, 11:3

ANNULMENT OF MARRIAGE

Statutes pertaining to mediation,
11:37

APPEAL
Arbitration, appeal of award, 4:18,
4:21
APPEARANCE OF PARTIES
Mediation, 7:11
APPOINTMENT OF MEDIATORS
OR IMPARTIAL THIRD
PARTIES

Civil practice and remedies code,
11:22

APPOINTMENT OF MEDIATORS
OR IMPARTIAL THIRD
PARTIES—Cont’d

Government code, 11:49
Insurance code, 11:70
Natural resources code, 11:84

ARBITRATION

Generally, 3:1 to 3:28

Acceptance of product, agreement to
arbitrate by, 3:11

Activities requiring submission to
arbitration due to reasons of law
or otherwise, 3:14 to 3:22

Administering organization or
agency, case management, 4:3
to 4:6

Agreement. Contracts or agreements,
below

American Health Lawyers Associa-
tion—request for dispute
resolver list, 5:12

American stock exchange, uniform
submission agreement, 5:13
Appeal of award, post-award issues,
4:18, 4:21
Arbitrability, 3:5
Arbitration agreement clause, 5:7
Attorneys’ fees, 3:18, 4:21
Award, generally, 3:17
Background, 3:1
Case coordination service, 5:15
Case management
generally, 4:1 to 4:21
administering organization or
agency, 4:3 to 4:6
appeal of award, post-award
issues, 4:18, 4:21
arbitrator, selection of, 4:5, 4:6
attorney’s fees, post-award issues,
4:21
confirmation, post-award issues,
4:19
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ARBITRATION—Cont’d

Case management—Cont’d
counterclaim, procedures for, 4:7
enforcement, post-award issues,

4:19
estoppel, post-award issues, 4:20
exhibits at hearing, 4:14
facilities for hearings, 4:12
filing claim procedures, 4:7
hearings, 4:12 to 4:17
oral argument at hearing, 4:15
out of state lawyers, 4:11
post-hearing issues, 4:16
prehearing conference, 4:8
preparation for hearing, 4:9 to 4:11
presentation at hearing, 4:13
provider, selection of, 4:4
res judicata, post-award issues,
4:20
response, procedures for, 4:7
selection of arbitrator, 4:5, 4:6
threshold questions, 4:2
witnesses, preparation for hearing,
4:10
Chicago Board Options Exchange,
5:14
Confirmation, post-award issues,
4:19
Construction, how arbitration func-
tions, 3:22
Contracts or agreements
acceptance of product, agreement
to arbitrate by, 3:11
credit applications, agreement to
arbitrate by, 3:11
non-signatories to agreement, 3:12
parties’ agreement to arbitrate after
dispute arises, 3:13
stipulation, contractual clauses
stipulating arbitration before
any dispute arises, 3:10
use of product, agreement to
arbitrate by, 3:11
Counterclaim, procedures for, 4:7
Credit applications, agreement to
arbitrate by, 3:11

Databases, 5:5

Demand for arbitration, 5:10

Directories, 5:5
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ARBITRATION—Cont’d

Employment agreement to arbitrate,
5:18

Enforcement, post-award issues, 4:19

Estoppel, post-award issues, 4:20

Exhibits at hearing, 4:14

Facilities for hearings, 4:12

Family law, 3:24

Federal preemption, 3:4

Federal statutes

relevant Federal statutes dealing
with or relating to arbitration
(partial listing), 3:27

State Act vs. Federal Act, 3:28
Filing claim procedures, 4:7
Forms

American Health Lawyers
Association—request for
dispute resolver list, 5:12

arbitration agreement clause, 5:7
case coordination service, 5:15
demand for arbitration, 5:10

employment agreement to
arbitrate, 5:18

Judicial Arbitration and Mediation
Services, Inc., 5:15

pre-arbitration mediation clause,
5:7

rules, protocols, and guides, 5:10

sample arbitration agreement with
pre-arbitration mediation
clause, 10:2
submission to dispute resolution,
5:8
Forms of arbitration, generally, 3:8
FORUM, 5:16
Franchises, how arbitration functions,
3:20
Functions of arbitration
generally, 3:6 et seq.

activities requiring submission to
arbitration due to reasons of
law or otherwise, 3:14 to 3:22

agreement by parties to arbitrate
after dispute arises, 3:13

construction, how arbitration func-
tions, 3:22



INDEX

ARBITRATION—Cont’d

Functions of arbitration—Cont’d
contractual clauses stipulating
arbitration before any dispute
arises, 3:10
franchises, how arbitration func-
tions, 3:20
grievance procedures, how arbitra-
tion functions, 3:16
international agreements, how
arbitration functions, 3:25
securities, how arbitration func-
tions, 3:21
sports, how arbitration functions,
3:19
Governing law, 3:3

Grievance procedures, how arbitra-
tion functions, 3:16

Health care, 3:23
Hearings, 4:12 to 4:17

Impact of organizations upon field of
arbitration, 5:4

Insurance, 3:13, 5:19

International agreements, how
arbitration functions, 3:25

Judicial Arbitration and Mediation
Services, Inc., 5:15

New York Stock Exchange, 5:17

Notice to public customers with
claims arising out of brokerage
accounts, 5:17

Offer of arbitration services,
organizations which, 5:2

Oral argument at hearing, 4:15

Out of state lawyers, 4:11

Parties’ agreement to arbitrate after
dispute arises, 3:13

Post-award issues, 4:18 to 4:21

Post-hearing issues, 4:16

Pre-arbitration mediation clause, 5:7

Preemption, 3:4

Prehearing conference, 4:8

Preparation for hearing, 4:9 to 4:11

Presentation at hearing, 4:13

Provider, selection of, 4:4

Providers, 3:7

Purpose, 3:2

ARBITRATION—Cont’d

Request for
statutes and statutory provisions
local government, 11:82
Request for mediation, 5:11
Res judicata, post-award issues, 4:20
Resources
generally, 5:1 to 5:19

American Health Lawyers
Association—request for
dispute resolver list, 5:12

American stock exchange, uniform
submission agreement, 5:13

arbitration agreement clause, 5:7

case coordination service, 5:15

Chicago Board Options Exchange,
5:14

databases, 5:5

demand for arbitration, 5:10

directories, 5:5

employment agreement to
arbitrate, 5:18

FORUM, 5:16

impact of organizations upon field
of arbitration, 5:4

insurance appraisal award form,
5:19

Judicial Arbitration and Mediation
Services, Inc., 5:15

New York Stock Exchange, 5:17

notice to public customers with
claims arising out of broker-
age accounts, 5:17

offer of arbitration services,
organizations which, 5:2

pre-arbitration mediation clause,
5:7

request for mediation, 5:11

rules, protocols, and guides, 5:10

self-regulatory organizations, 5:3

statement of claim form, Chicago
Board Options Exchange,
5:14

submission to dispute resolution,
5:8

uniform submission agreement,
5:13

Response, procedures for, 4:7
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ARBITRATION—Cont’d

Rules/guides of American Arbitration
Association, 5:10

Sample arbitration agreement with
pre-arbitration mediation clause,
10:2

Securities, how arbitration functions,
3:21

Selection of arbitrator, case manage-
ment, 4:5, 4:6

Self-regulatory organizations, 5:3

Sports, how arbitration functions,
3:19

Statement of claim form, Chicago
Board Options Exchange, 5:14

State statutes

Federal Act vs. State Act, 3:28

relevant Texas statutes dealing
with or relating to arbitration
(partial listing), 3:26

Statutes dealing with arbitration. See
index heading STATUTES

Statutory arbitration, 3:9

Stipulations, contractual clauses
stipulating arbitration before any
dispute arises, 3:10

Submission-parties’ agreement to
arbitrate after dispute arises,
3:13

Submission to dispute resolution, 5:8

Threshold questions, case manage-
ment, 4:2

Uniform submission agreement, 5:13

Use of product, agreement to
arbitrate by, 3:11

Vacatur, 3:17

Witnesses, preparation for hearing,
4:10

ARTIFICIAL INTELLIGENCE(AI)

Mediation
closing thoughts, 7:25
confidentiality & impartiality
concerns, 7:24
emergence and potential uses, 7:22

ethical considerations and uses,
7:22 to 7:25

initial considerations prior to and
while using Al, 7:23
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ASPIRATIONAL NATURE OF
ETHICAL GUIDELINES
Mediation, 7:4

ATTORNEYS

American Health Lawyers Associa-
tion—request for dispute
resolver list, 5:12

Fees. See index heading ATTORNEY’
FEES

Mediation. See index heading MEDIA-
TION

Out of state lawyers, 4:11

ATTORNEYS AD LITEM

Statutes pertaining to mediation,
11:39, 11:49

ATTORNEYS’ FEES
Arbitration, 3:19, 4:21

Statutes pertaining to mediation,
11:11, 11:12

AUTONOMY OF PARTIES
Mediation, 7:5

BAD FAITH
Insurance code, 11:75

BILLING FORM
Mediation, 10:13

BULLYING
Mediation, statutes, 11:32

BUSINESS AND COMMERCE
CODE
Generally, 11:4, 11:5

BUSINESS ORGANIZATIONS
CODE
Generally, 11:6, 11:7

CASE MANAGEMENT

Generally, 4:1 to 4:21

Administering organization or
agency, 4:3 to 4:6

Appeal of award, post-award issues,
4:18, 4:21

Arbitrator, selection of, 4:5, 4:6

Attorney’s fees, post-award issues,
4:21

Confirmation, post-award issues,
4:19
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CASE MANAGEMENT—Cont’d
Counterclaim, procedures for, 4:7
Enforcement, post-award issues, 4:19
Estoppel, post-award issues, 4:20
Exhibits at hearing, 4:14
Facilities for hearings, 4:12
Filing claim procedures, 4:7
Hearings, 4:12 to 4:17
Oral argument at hearing, 4:15
Out of state lawyers, 4:11
Post-award issues, 4:18 to 4:21
Post-hearing issues, 4:16
Prehearing conference, 4:8
Preparation for hearing, 4:9 to 4:11
Presentation at hearing, 4:13
Provider, selection of, 4:4
Res judicata, post-award issues, 4:20
Response, procedures for, 4:7
Selection of arbitrator, 4:5, 4:6
Threshold questions, 4:2
Witnesses, preparation for hearing,

4:10
CHILD SUPPORT MODIFICATION

Statutes pertaining to mediation,
11:43

CHILD SUPPORT REVIEW
OFFICER

Statutes pertaining to mediation,
11:40

CLARITY OF EXPECTATIONS
Mediation, 9:11

CLOSURE

Mediation. See index heading MEDIA-
TION

CODES OF ETHICS
Mediation, 7:2

COERCION
Mediated settlements, 12:15

COMFORT CONSIDERATIONS
Preparing for mediation, 8:11

COMPENSATION
Generally, 2:17, 7:7

Statutes pertaining to mediation,
11:25

CONFIDENTIALITY
Civil practice and remedies code,
11:28
Government code, 11:59
Insurance code, 11:72
Mediation. See index heading MEDIA-
TION

Records and communications, gener-
ally, 2:20

CONFIRMATION
Post-award issues, 4:19

CONFLICT
Generally, 1:1 to 1:10
Advantages of conflict, 1:4
Blaming, 1:8
Claiming, 1:9
Disadvantages of conflict, 1:3
Dispute, 1:10
Harm or disharmony, 1:6, 1:7
Levels of conflict
generally, 1:5 to 1:10
blaming, 1:8
claiming, 1:9
dispute, 1:10
harm or disharmony, 1:6, 1:7
perceived harm or disharmony, 1:7
Nature of conflict, 1:1
Perceived harm or disharmony, 1:7
Types of conflict, 1:2

CONFLICT OF LAWS
Occupations code, 11:90

CONFLICTS OF INTEREST
Mediation, 7:8, 8:4

CONTINGENT FEES
Mediation, 7:7

CONVENIENCE
Preparing for mediation, 8:11

COSTS AND EXPENSES
Communicating costs, 7:7
Mediation, 11:96, 11:97
Occupations code, 11:91

COUNTERCLAIM PROCEDURES
Case management, 4:7
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COURTS

Mediation. See index heading MEDIA-
TION

CREDIT APPLICATIONS

Arbitration, agreement to arbitrate,
3:11

CRIMINAL PROCEDURES CODE
Statutes
mediation as a diversion strategy,
juveniles, 11:30
Victim-offender mediation, 11:31

DATABASES
Resources, 5:5

DEBT MANAGEMENT SERVICES

Statutes pertaining to mediation,
11:46

DIRECTORIES
Resources, 5:5

DISCIPLINARY AND DISABILITY
PROCEDURES

Government code, 11:51

DISPUTE RESOLUTION
CENTERS
Generally, 2:6

DISPUTE RESOLUTION
CONTINUUM
Generally, 1:11 to 1:19
Arbitration, 1:15
Avoidance, 1:12
Decision-making aspects of negotia-
tion, 1:28
Distributive bargaining, 1:26
Evaluation of positions, 1:22
Explanation of positions, 1:22
Exploration of options, 1:23
Identification of options, 1:23
Identification of party purposes, 1:21
Individual control of the process,
1:19
Integrative bargaining, 1:27
Justification of positions, 1:22
Litigation, 1:16
Mediation, 1:14
Mutually beneficial agreement, 1:24
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DISPUTE RESOLUTION
CONTINUUM—Cont’d
Negotiation, generally, 1:13
Omnipresent nature of negotiation,
1:29
Options, identification, creation, and
exploration of, 1:23
Role of negotiation
generally, 1:20 to 1:29
decision-making aspects of
negotiation, 1:28
distributive bargaining, 1:26
explanation, justification, and
evaluation of positions, 1:22
identification of party purposes,
1:21
integrative bargaining, 1:27
mutually beneficial agreement,
1:24
omnipresent nature of negotiation,
1:29
options, identification, creation,
and exploration of, 1:23
purposes of negotiation
generally, 1:20 to 1:24
explanation, justification, and
evaluation of positions,
1:22
identification of party purposes,
1:21
mutually beneficial agreement,
1:24
options, identification, creation,
and exploration of, 1:23
types of negotiation, 1:25 to 1:27
Self-help, 1:17
Types of negotiation, 1:25 to 1:27

DIVORCE

Statutes pertaining to mediation,
11:37

DOCUMENTING OUTCOMES
Mediation, 7:18

DURESS
Mediated settlements, 12:15
ENFORCEMENT

Natural resources code, 11:85
Post-award issues, 4:19
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ESTATES
Statutes pertaining to mediation,
11:32

ESTOPPEL
Arbitration, case management, 4:20

ETHICS IN MEDIATION
Generally, 7:1 to 7:26, 9:2, 9:3
Abuse, duty to report, 7:12
Appearance of parties, 7:11
Aspirational nature of ethical
guidelines, 7:4

Assistance of counsel, 7:11, 7:15

Autonomy of parties, 7:5

Boundaries on mediator style, 7:21

Bringing information to the table,
7:14

Bringing the parties to the table, 7:11

Codes of ethics, 7:2

Confidentiality, 7:6, 7:12, 7:16

Conflicts of interest, 7:8, 8:4

Contingent fees, 7:7

Convening the mediation, 7:11

Cost of mediation, communicating,
7:7

Defining mediation, 7:5

Detailing the mediation process, 7:10

Dignity of court and profession,
maintaining, 7:19

Documenting outcomes, 7:18

Ending the mediation, 7:17

“Flavor” of mediation in Texas, 7:3

Full disclosure, 7:8, 7:9

Guidelines, generally, 7:4 to 7:19

Impact of ethics on mediator style,
7:20

Impartiality, 7:8, 7:13, 7:21, 8:4, 9:3

Integrity, 7:6

Mental capacity, 7:17

Neglect, duty to report, 7:12

Neutrality, 7:8, 7:21, 8:4, 9:3

Protector, mediator as, 7:6, 7:12

Purpose, 7:1

Qualifications of the mediator,
revealing, 7:9

Relationship conflicts of interest, 7:8

Roles, keeping roles intact, 7:16

Self-determination of parties, 7:21

ETHICS IN MEDIATION—Cont’d
Style of mediator, 7:20
Subject matter conflicts of interest,
7:8
Substance abuse, 7:17
Watching the line, 7:15
Written settlement, 7:18

EVIDENCE
Rules, generally, 2:21

EXHIBITS AT HEARING
Case management, 4:14

EXPEDITED ACTIONS
Limitations to ADR options in, 2:22

FACILITATION
Mediation, 9:2, 9:4, 9:7, 9:10

FACILITIES
For hearings, 4:12

FAMILY LAW
Arbitration, 3:24

FEDERAL MATTERS
Preemption, 3:4
Relevant Federal statutes dealing

with or relating to arbitration
(partial listing), 3:27

FEES

Attorneys’ fees. See index heading
ATTORNEYS’ FEES

Criminal dispute resolution, 11:16
Insurance code, 11:70

FILING CLAIM PROCEDURES
Case management, 4:7

FINANCE

Statutes pertaining to mediation,
11:46

FORECLOSURE

Mediation following application for
expedited foreclosure, 11:21

FORGIVENESS

Mediation, elements of a great agree-
ment, 9:9
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FORMS

American Health Lawyers Associa-
tion—request for dispute
resolver list, 5:12

American stock exchange, uniform
submission agreement, 5:13

Arbitration. See index heading
ARBITRATION

Case coordination service, 5:15

Chicago Board Options Exchange,
5:14

Demand for arbitration, 5:10

Employment agreement to arbitrate,
5:18

Judicial Arbitration and Mediation
Services, Inc., 5:15

Mediation.See index heading MEDIA-
TION

New York Stock Exchange, 5:17

Notice to public customers with
claims arising out of brokerage
accounts, 5:17

Pre-arbitration mediation clause, 5:7

Request for mediation, 5:11

Resources, generally, 5:6 to 5:19

Rules, protocols, and guides, 5:10

Statement of claim form, Chicago
Board Options Exchange, 5:14

Submission to dispute resolution, 5:8

Uniform submission agreement, 5:13

FORMS (TYPES) OF ADR IN

OTHER JURISDICTIONS
Generally, 2:32, 2:33
Federal ADR, 2:32
State ADR, 2:33

FORMS (TYPES) OF ADR IN

TEXAS
Generally, 2:4 to 2:22
Administrative details, 2:9
Arbitration
generally, 2:14
for detailed treatment see index
heading ARBITRATION
Compensation of impartial third par-
ties, 2:17
Confidentiality of records and com-
munications, 2:20
Dispute resolution centers, 2:6
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FORMS (TYPES) OF ADR IN

TEXAS—Cont’d
Duties of impartial third parties, 2:16
Evidentiary rules, 2:21
Expedited actions, limitations to
ADR options in, 2:22
Immunity, qualified immunity of
impartial third parties, 2:18
Limitations to ADR options in
expedited actions, 2:22
Mediation
generally, 2:10
for detailed treatment see index
heading MEDIATION
Mini-trial, 2:11
Moderated settlement conference,
2:12
Policy for alternative dispute resolu-
tion, 2:7
Private alternative dispute resolution,
2:4
Procedures
generally, 2:8 to 2:14
administrative details, 2:9
arbitration, 2:14
mediation, 2:10
mini-trial, 2:11
moderated settlement conference,
2:12
summary jury trial, 2:13
Qualifications of impartial third par-
ties, 2:15
Standards and duties of impartial
third parties, 2:16
Statutory authority for alternative
dispute resolution in Texas, 2:5
Summary jury trial, 2:13
Written settlement agreements, 2:19

FRANCHISES

How arbitration functions, 3:20

FRAUD

Mediated settlements, 12:15

FUNCTIONS OF ARBITRATION

Generally, 3:6 et seq.

Activities requiring submission to
arbitration due to reasons of law
or otherwise, 3:14 to 3:22



INDEX

FUNCTIONS OF ARBITRATION
—Cont’d

Agreement by parties to arbitrate
after dispute arises, 3:13

Construction, how arbitration func-
tions, 3:22

Contractual clauses stipulating
arbitration before any dispute
arises, 3:10

Franchises, how arbitration functions,
3:20

Grievance procedures, how arbitra-
tion functions, 3:16

International agreements, how
arbitration functions, 3:25

Securities, how arbitration functions,
3:21

Sports, how arbitration functions,
3:19

GOVERNING LAW

Arbitration, 3:3
Occupations code, 11:90

GRIEVANCE PROCEDURES
How arbitration functions, 3:16

GUARDIANSHIPS

Statutes pertaining to mediation,
11:32, 11:49

HEALTH AND SAFETY

Statutes pertaining to mediation,
11:62

HEALTH CARE

American Health Lawyers Associa-
tion—request for dispute
resolver list, 5:12

Arbitration, generally, 3:23

HEARINGS
Generally, 4:12 to 4:17
Award, 4:17
Exhibits at hearing, 4:14
Facilities for hearings, 4:12
Mediation impact on initial hearing

statutes, 11:35

Oral argument at hearing, 4:15
Out of state lawyers, 4:11
Prehearing conference, 4:8
Preparation for hearing, 4:9 to 4:11

HEARINGS—Cont’d
Presentation at hearing, 4:13

HISTORY OF ADR IN TEXAS
Generally, 2:1 to 2:3

HOSPITALS
Statutes pertaining to mediation,
11:62

HUMAN RESOURCES

Statutes pertaining to mediation,
11:63

IMMUNITY
Qualified immunity of impartial third
parties, 2:18, 11:26
IMPARTIALITY
Mediation, 7:8, 7:13, 7:21, 8:4, 9:3

IMPASSE

Mediation. See index heading MEDIA-
TION

INDEMNIFICATION DUTY OF
MANUFACTURER
Statutes pertaining to mediation,
11:13
INSURANCE
Arbitration, 3:15, 5:19
Balance biling prohibition notice
statutes, 11:66

INTAKE FORM
Mediation, 10:14

INTEGRATIVE STYLE
Generally, 1:27, 9:7

INTEGRITY
Mediation, 7:6, 9:1
INTERNATIONAL AGREEMENTS

How arbitration functions, 3:25

INTERSTATE COMPACT FOR
JUVENILES
Statutes pertaining to mediation,
11:38
JUDGES

Statutes pertaining to mediation,
11:47
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JUVENILES
Interstate Compact for Juveniles
statutes, 11:38
Mediation as a diversion strategy
criminal procedures code, 11:30
Statutes
criminal procedures code

mediation as a diversion strat-
egy, 11:30

LABOR CODE
Generally, 11:78, 11:79

LATENT CAUSE OR STRATEGIC
STYLE
Mediation, 9:7

LIMITATIONS
Expedited actions, limitations to
ADR options in, 2:22

LITIGATION
Dispute resolution continuum, 1:16

LOCAL GOVERNMENT
Arbitration and mediation, request
for, 11:82
Statutes pertaining to mediation,
11:80, 11:81

LOCATION AND SCHEDULE OF
MEDIATION

Occupations code, 11:89

MEDIATION
Acknowledgment letter or email from
mediator to judge, 10:10
Agreement and success
generally, 8:12, 9:1 to 9:13
arbitration agreement with pre-
arbitration mediation clause,
10:2
closure for parties, 9:1
correspondence
agreement to mediate, 10:15
observer or co-mediator agree-
ment, 10:24
preliminary settlement agree-
ment, 10:17
define success, 9:13
elements of a great agreement,
below
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MEDIATION—Cont’d
Agreement and success—Cont’d
honoring agreements, 12:10
integrity, 9:1
observer or co-mediator agree-
ment, 10:24
preliminary settlement agreement,
10:17
role of the mediator in settling
conflict, 9:2
style. Mediatory style and agree-
ment, below
Arbitration agreement with pre-
arbitration mediation clause,
10:2
Artificial Intelligence(Al)
closing thoughts, 7:25
confidentiality & impartiality
concerns, 7:24
emergence and potential uses, 7:22
ethical considerations and uses,
7:22 to 7:25
initial considerations prior to and
while using Al 7:23
Attorneys
initial correspondence from media-
tor to counsel and parties,
10:11
post-mediation letter to counsel
impassed mediations, 10:23
settled cases, 10:21
role in mediation, 6:5, 8:19
Attorneys’ fees, 11:11, 11:12
Beyond mediation: considerations for
parties and legal counsel
generally, 12:10 to 12:13
honoring agreements, 12:10
other Rule 11 considerations,
12:11
Checklist of mediation process
agenda setting, 6:23
agreement negotiation, 6:26
closing, 6:27
expansive solution options,
generating, 6:25
initial contact between mediator,
parties, and lawyers, 6:20
interest exploration, 6:24
opening activities, 6:22
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MEDIATION—Cont’d
Checklist of mediation process
—Cont’d
pre-mediation preparation, 6:21
Clarity of expectations, 9:11
Closure or conclusion
generally, 9:1, 12:1 to 12:18
beyond mediation: considerations
for parties and legal counsel,
below
checklist, 6:27
confidentiality, below
detail, importance of, 12:23
fully-settled dispute
beauty of the fully-settled
dispute, 12:8
steps to closing mediation, 12:9
impasse, below
partially-settled dispute
generally, 12:5 to 12:7
beauty of the partially-settled
dispute, 12:5
closed partially-settled dispute,
12:6
open partially-settled dispute,
12:7
Conclusion. Closure or conclusion,
above
Confidentiality
generally, 7:6, 7:12, 7:16, 12:18 to
12:21
civil practice and remedies code,
11:28
conclusion of mediation, generally,
12:18 to 12:21
ethics in mediation, 7:6, 7:12, 7:16
exceptions to blanket confidential-
ity following mediation,
12:19
government code, 11:59
insurance code, 11:72
privileged communication, 12:18
questions regarding confidentiality,
12:21
waiver of confidentiality, 12:20
Correspondence
generally, 10:9 to 10:21
acknowledgment letter or email
from mediator to judge, 10:10

MEDIATION—Cont’d
Correspondence—Cont’d
agreement to mediate, 10:15
billing form, 10:13
initial correspondence from media-
tor to counsel and parties,
10:11
intake form, 10:14
meditated settlement agreement
civil, 10:18
criminal, 10:19
observer or co-mediator agree-
ment, 10:24
post-mediation letter to counsel
impassed mediations, 10:23
settled cases, 10:21
preliminary settlement agreement,
10:17
protocol, 10:9
report to the court
impassed mediations, 10:22
settled cases, 10:20
scheduling letter, 10:12
Courts
court-annexed mediation, 7:2 et
seq., 9:5,10:8
order for mediation, 10:5
preliminary settlement agreement,
10:17
Preparation for mediation
generally, 6:21, 8:1 to 8:24
for detailed treatment see index
heading PREPARING FOR
MEDIATION
process of mediation, generally,
6:14 to 6:28
referral of case to mediation, 10:7
relief and release, elements of a
great agreement, 9:12
report to the court
impassed mediations, 10:22
settled cases, 10:20
restitution, elements of a great
agreement, 9:9
roles in mediation
lawyers representing clients,
6:5, 8:19
mediator, 6:3, 8:2, 8:17, 9:2
parties, 6:4, 8:18
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MEDIATION—Cont’d

Courts—Cont’d
scheduling letter, 10:12
scheduling order with mediation,
10:6
self-determination of parties, 7:21,
9:3
standard solution sets, 9:9
strategic style, 9:7
stream-lined mediation process,
6:18
Success. Agreement and success,
above
transformative style, 9:6, 9:7
value of mediation
generally, 6:1 to 6:13
facilitated negotiation, media-
tion as, 6:1
focus of mediation, 6:6 to 6:8
interests
importance of interests, gener-
ally, 6:9 to 6:13
principle, 6:11
process, 6:13
relational, 6:12
substantive, 6:10
targeting the interests, 6:8
roles in mediation
generally, 6:3 to 6:5
lawyers representing clients,

mediator, 6:3
parties, 6:4
targeting the interests, 6:8
targeting the problem, 6:7
Dispute resolution continuum, 1:14
Elements of a great agreement
generally, 9:9 to 9:12
apologies or acknowledgment of
wrong done, 9:9
clarity of expectations, 9:11
forgiveness, 9:9
future, new plan for, 9:9
mutual benefit, 9:10
relief and release, 9:12
restitution, 9:9
standard solution sets, 9:9
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MEDIATION—Cont’d

Enforcing agreements
generally, 12:10 to 12:17
fraud in mediated settlements,
12:15
parent-child relationship, Section
1530071, 12:13
preliminary agreements, 12:16

Rule 11 and written settlement,
12:11
sanctions, 12:17
Section 154.071, 12:12
Section 1530071, parent-child rela-
tionship, 12:13
written settlement and Rule 11,
12:11
Ethics
generally, 7:1 to 7:22, 9:2, 9:3
for detailed treatment see index
heading ETHICS IN MEDIATION
Evaluative style, 9:5, 9:7
Exceptions to blanket confidentiality
following mediation, 12:19
Extended mediation process, 6:17
Facilitation, 6:1, 9:2, 9:4, 9:7, 9:10
Focus, 6:6 to 6:8
Forgiveness, elements of a great
agreement, 9:9
Forms
generally, 10:1 to 10:27
case coordination service, 5:15
correspondence, above
Judicial Arbitration and Mediation
Services, Inc., 5:15
request for mediation, 5:11
samples, below
Fraud in mediated settlements, 12:15
Fraud in mediated settlements, 12:13
Honoring agreements, 12:10
Impact of mediator style, 7:20, 9:8
Impact on initial hearing
statutes, 11:35
Impartiality of mediator, 7:8, 7:13,
7:21, 8:4, 9:3
Impasse
generally, 12:1 to 12:4
extreme impasse-breaker, 12:4
kinds of impasse, 12:2
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MEDIATION—Cont’d
Impasse—Cont’d
mission of the mediator, 12:1
overcoming impasse, 12:3
post-mediation letter to counsel,
10:23
proposal of mediator, 12:4
report to the court, 10:22
Intake form, 10:14
Integrative style, 9:7
Integrity, 7:6, 9:1
Latent cause or strategic style, 9:7
Mediation contract provision, 10:3,
10:4
Mediatory style and agreement
generally, 9:3 to 9:8
evaluative style, 9:5, 9:7
facilitative style, 9:4, 9:7
impact of mediator style on agree-
ment, 9:8
transformative style, 9:6, 9:7
Meditated settlement agreement
civil, 10:18
criminal, 10:19
Mutual benefit, elements of a great
agreement, 9:10
Neutrality of mediator, 7:8, 7:21, 8:4,
9:3
Non-represented parties, 10:26,
10:27
Observer or co-mediator agreement,
10:24
Online mediation, 10:16
Parties, 6:4
Post-mediation
letter to counsel, impassed media-
tions, 10:23
motion to quash, troubleshooting,
10:25
settled cases, letter to counsel,
10:21
Preliminary agreements, 12:16
Privileged communication, 12:18
Questions regarding confidentiality,

Reports
impassed mediations, 10:22
insurance code, 11:74

MEDIATION—Cont’d
Reports—Cont’d
settled cases, 10:20
Request for arbitration and mediation
statutes and statutory provisions
local government, 11:82
Samples
generally, 10:2 to 10:8
arbitration agreement with pre-
arbitration mediation clause,
10:2
court-annexed mediation plan
mediation, 10:8
court order for mediation, 10:5
mediation contract provision, 10:3,
10:4
referral of case to mediation, 10:7
scheduling order with mediation,
10:6
Sanctions, enforcing agreements,
12:17
Settlement agreement
Filing and signing the
8220confidential8221 medi-
ated settlement agreement
attorneys and aediators beware,
12:22
Statutes, criminal procedures code
diversion strategy for juveniles,
11:30
Statutes dealing with mediation. See
index heading STATUTES
Waiver of confidentiality, 12:20

MENTAL CAPACITY

Mediation, 7:17
MINI-TRIAL

Forms (types) of ADR in Texas, 2:11
MODERATED SETTLEMENT

CONFERENCE
Forms (types) of ADR in Texas, 2:12

MOTION TO QUASH

Subpoenas, post-mediation
troubleshooting, 10:25

MUTUAL BENEFIT

Mediation, elements of a great agree-
ment, 9:10
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NATURAL RESOURCES
Statutes pertaining to mediation,
11:83 to 11:85

NEGLECT
Mediator’s duty to report, 7:12

NEGOTIATED RULEMAKING
Government code, 11:61

NEUTRALITY
Mediation, 7:8, 7:21, 8:4, 9:3

NOTICE
Balance biling prohibition notice
statutes, 11:66

NOTIFICATION

Statutes pertaining to mediation,
11:19

OBJECTION

Statutes pertaining to mediation,
11:19

OBSERVER OR CO-MEDIATOR
AGREEMENT

Form, 10:24

OFFER OF ARBITRATION
SERVICES

Generally, 5:2

ONLINE MEDIATION
Guidance, 10:16
Rules, 10:16

ORAL ARGUMENT AT HEARING
Generally, 4:15

PARENT-CHILD RELATIONSHIP

Mediation, enforcing agreements,
12:13

PARENTING PLAN

Statutes pertaining to mediation,
11:41

PARTIES

Arbitration, parties’ agreement to
arbitrate after dispute arises,
3:13

Role in mediation, 6:4, 8:18
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PENALTIES
Insurance code, 11:76

POST-AWARD ISSUES

Arbitration case management, 4:18 to
4:21

POST-HEARING ISSUES
Arbitration case management, 4:16

POST-MEDIATION STEPS
Confidentiality
ethics, generally, 7:16

POWER CONSIDERATIONS
Preparing for mediation, 8:10

PREHEARING CONFERENCE
Case management, 4:8

PREPARATION
Arbitration, case management, 4:9 to
4:11
Mediation
generally, 6:21, 8:1 to 8:24
for detailed treatment see index
heading PREPARING FOR MEDIA-
TION

PREPARING FOR MEDIATION
Generally, 6:21, 8:1 to 8:24
Agreements to mediate, 8:12
Comfort and convenience

considerations, 8:11
Conflicts of interest, 8:4
Convening the mediation, 8:3 to 8:12
Explanation of mediation, generally,
8:15 et seq.
Interests, discovering, 8:22
Issues, discovering, 8:21
Lawyer preparation
generally, 8:20 to 8:24
interests, discovering, 8:22
issues, discovering, 8:21
learned skill, mediation as, 8:1
production of materials, 8:23
Lawyer’s role, explanation of, 8:19
Learned skill, mediation as, 8:1
Mediator preparation
generally, 8:2 to 8:14
agreements to mediate, 8:12
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PREPARING FOR MEDIATION
—Cont’d
Mediator preparation—Cont’d
comfort and convenience
considerations, 8:11
conflicts of interest, 8:4
convening the mediation, 8:3 to
8:12
disclosure of information, 8:13
lawyers, pre-mediation contact, 8:7
learned skill, mediation as, 8:1
parties, pre-mediation contact, 8:6
physical preparations, 8:8 to 8:11
power considerations, 8:10
pre-mediation contact, 8:5 to 8:7
procedural preparation, 8:14
reviewing the role of the mediator,
8:2
safety considerations, 8:9
substantive preparation, 8:13
Mediator’s role, 8:2, 8:17
Party preparation
generally, 8:15 to 8:19

explanation of mediation, gener-
ally, 8:15 et seq.

lawyer’s role, explanation of, 8:19

learned skill, mediation as, 8:1

mediator’s role, explanation of,

8:17

party’s role, explanation of, 8:18

process, explanation of, 8:16
Party’s role, explanation of, 8:18
Physical preparations, 8:8 to 8:11
Power considerations, 8:10
Pre-mediation contact, 8:5 to 8:7
Procedural preparation, 8:14
Process, explanation of, 8:16
Production of materials, 8:23
Reviewing the role of the mediator,

8:2

Safety considerations, 8:9
Substantive preparation, 8:13
Video surveillance, 8:9

PRESENTATION
Hearing, case management, 4:13

PRIVATE ALTERNATIVE
DISPUTE RESOLUTION
Forms (types) of ADR in Texas, 2:4

PRIVILEGED COMMUNICATION
Mediation, 12:18

PROPERTY
Statutes relating to mediation, 11:95

PROVIDER
Selection, 4:4

QUALIFICATIONS
Impartial third parties, 2:15
Mediators, 7:9

QUALIFICATIONS OF MEDIATOR
OR IMPARTIAL THIRD
PARTIES

Civil practice and remedies code,
11:23
Insurance code, 11:69

REFERRAL OF CASE TO
MEDIATION
Courts, 10:7

RELATIONSHIP CONFLICTS OF
INTEREST
Mediation, 7:8

REPORTS

Mediation. See index heading MEDIA-
TION

RES JUDICATA
Arbitration, case management, 4:20

RESOURCES
Generally, 5:1 to 5:19
American Health Lawyers Associa-
tion—request for dispute
resolver list, 5:12

American stock exchange, uniform
submission agreement, 5:13

Arbitration agreement clause, 5:7

Case coordination service, 5:15

Chicago Board Options Exchange,
5:14

Databases, 5:5

Demand for arbitration, 5:10

Directories, 5:5

Index-15



RESOURCES—Cont’d

Employment agreement to arbitrate,
5:18

Forms. See index heading Forms

FORUM, 5:16

Impact of organizations upon field of
arbitration, 5:4

Insurance appraisal award form, 5:19

Judicial Arbitration and Mediation
Services, Inc., 5:15

New York Stock Exchange, 5:17

Notice to public customers with
claims arising out of brokerage
accounts, 5:17

Offer of arbitration services,
organizations which, 5:2

Pre-arbitration mediation clause, 5:7

Request for mediation, 5:11

Rules, protocols, and guides, 5:10

Self-regulatory organizations, 5:3

Statement of claim form, Chicago
Board Options Exchange, 5:14

Submission to dispute resolution, 5:8

Uniform submission agreement, 5:13

RESPONSE
Procedures for case management, 4:7

RESTITUTION

Mediation, elements of a great agree-
ment, 9:9

SAFETY CONSIDERATIONS
Preparing for mediation, 8:9

SANCTIONS

Enforcing mediated agreements,
12:17

SCHEDULING

Mediation. See index heading MEDIA-
TION

SECURITIES
How arbitration functions, 3:21

SELECTION

Arbitrator, case management, 4:5,
4:6

SELF-DETERMINATION OF
PARTIES

Mediation, 7:21, 9:3
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SELF-HELP
Dispute resolution continuum, 1:17

SELF-REGULATORY
ORGANIZATIONS
Generally, 5:3

SETTLEMENT AGREEMENT
Closure or conclusion
Filing and signing the
8220confidential8221 medi-
ated settlement agreement
attorneys and aediators beware,
12:22
Mediation
Filing and signing the
8220confidential8221 medi-
ated settlement agreement

attorneys and aediators beware,
12:22

SHAREHOLDER AGREEMENT
Statutes related to mediation, 11:6

SPORTS
How arbitration functions, 3:19

STANDARD SOLUTION SETS
Mediation, 9:9

STATE STATUTES

Relevant Texas statutes dealing with
or relating to ADR, 2:5, 3:26

STATUTES

Generally, 3:26

Alcoholic beverage code, 11:3
Annulment of marriage, 11:37
Appointment of mediators or

impartial third parties
civil practice and remedies code,
11:22

government code, 11:49
Arbitration, generally, 3:26 to 3:28
Attorneys ad litem, 11:39, 11:49
Attorneys’ fees, 11:11, 11:12
Balance biling prohibition notice

insurance code, 11:66
Binding nature of mediated settle-

ment agreements, 11:34

Business and commerce code, 11:4,
11:5
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STATUTES—Cont’d

Business organizations code, 11:6,
11:7
Child support modification, 11:43
Child support review officer, 11:40
Civil practice and remedies, gener-
ally, 11:8 to 11:29
Compensation of impartial third par-
ties, 11:25
Confidentiality
civil practice and remedies code,
11:28
government code, 11:59
Criminal procedures code
diversion strategy for juveniles,
mediation, 11:30
mediation as a diversion strategy,
juveniles, 11:30
Criminal procedures code, victim-
offender mediation, 11:31
Debt management services, 11:46
Definitions
civil practice and remedies code,
11:10, 11:15
government code, 11:50
insurance code, 11:65, 11:67
Disciplinary and disability
procedures, government code,
11:51
Divorce, 11:37
Estates, 11:32
Family
generally, 11:35 to 11:45
ADR procedures, generally, 11:42
annulment, 11:37
attorney ad litem for parent, 11:39
authority to contract, 11:45
child support modification, 11:43
child support review officer, 11:40
divorce, 11:37
Interstate Compact for Juveniles,
11:38
parenting plan, 11:41
post-termination contact, limited,
11:44
Fees
attorneys’ fees, civil practice and
remedies code, 11:11, 11:12
criminal dispute resolution, 11:16

STATUTES—Cont’d

Finance, 11:46
Foreclosure, mediation following
application for expedited fore-
closure, 11:21
Government
generally, 11:47 to 11:61
appointment of attorneys ad litem,
guardians ad litem, mediators,
and guardians, 11:49
compact to be entered, 11:57
complaints, disposition of, 11:53
confidentiality of records and com-
munications, 11:59
definitions, 11:50
disciplinary and disability
procedures, 11:51
impartial third parties, 11:58
inquiries, disposition of, 11:52
judge, 11:47
judicial reports, 11:48
negotiated rulemaking, 11:61
personnel disputes, 11:54
victim-offender mediation, 11:56
Guardianship proceedings, contested,
11:32
Health and safety, 11:62
Hospital authority concerning medi-
cal staff, 11:62
Human resources, 11:63
Immunity of impartial third parties,
qualified, 11:26
Indemnification duty of
manufacturer, 11:13
Insurance
generally, 11:64 to 11:77
definitions, 11:65, 11:67
mandatory mediation, 11:68

Interstate Compact for Juveniles,
11:38

Judges, 11:47

Limitations on cause of action, 11:14

Mediation impact on initial hearing

family, 11:35

Negotiated rulemaking, government
code, 11:61

Notification, 11:19

Objection, 11:19
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STATUTES—Cont’d

Parenting plan, 11:41
Percentage of responsibility, determi-
nation of, 11:8

Personnel disputes, government code,
11:54
Policy, civil practice and remedies
code, 11:17
Qualifications of mediator or
impartial third parties
civil practice and remedies code,
11:23
Referral of pending disputes for
ADR, 11:18
Responsible third party, designation
of, 11:9
Settlement, 11:29
Shareholder agreement, 11:6
Standards and duties of impartial
third parties, 11:24
Student bullying incidents, 11:32
Victim-offender mediation, 11:31,
11:56

Written settlement agreement, effect
of, 11:27

STATUTES AND STATUTORY

PROVISIONS
Generally, 11:1 to 11:102
Appointment of mediators or

impartial third parties

insurance code, 11:70

natural resources code, 11:84
Bad faith, insurance code, 11:75
Conclusion

future udpates, 11:102
Confidentiality

insurance code, 11:72

Conflict of laws, occupations code,
11:90

Costs of mediation, occupations
code, 11:91

Definitions

occupations code, 11:86
Fees

insurance code, 11:70

Governing law, occupations code,
11:90
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STATUTES AND STATUTORY

PROVISIONS—Cont’d
Government
local government, 11:80
Hearing in contested case, occupa-
tions code, 11:94
Insurance
agreed resolution, 11:73
appointment of mediator, 11:70
bad faith, 11:75
conduct of mediation, 11:72
confidentiality, 11:72
denied coverage disputes, 11:77
fees, 11:70
mandatory mediation, 11:71
matters considered in mediation,
11:73
penalties, 11:76
qualifications of mediator, 11:69
report of mediator, 11:74
request and preliminary procedures
for mandatory mediation,
11:71
Labor code, 11:78, 11:79
Local government
arbitration and mediation, request
for, 11:82
mediation, 11:81
Local government, 11:80
Location and schedule of mediation,
occupations code, 11:89
Mediation, 11:98
Mediation, generally, 11:1 to 11:102
Natural resources, 11:83 to 11:85
Occupations
generally, 11:86 to 11:94
conflict of laws, 11:90
costs of mediation, 11:91
definitions, 11:86
effect of mediation, 11:92
governing law, 11:90
hearing in contested case, 11:94
location and schedule of media-
tion, 11:89
mediator, generally, 11:88
outcome of mediation, 11:93
Penalties, insurance code, 11:76
Property, 11:95
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STATUTES AND STATUTORY
PROVISIONS—Cont’d
Qualifications of mediator or
impartial third parties
insurance code, 11:69
Report of mediator, insurance code,
11:74
Tax, 11:96 to 11:98
Utilities, access requirements, 11:99
Utilities, pole attachment agreements,
11:99
Water district management plan,
11:101

STIPULATIONS

Contractual clauses stipulating
arbitration before any dispute
arises, 3:10

SUBPOENAS
Motion to quash, post-mediation
troubleshooting, 10:25

SUBSTANCE ABUSE
Mediation, 7:17

SUMMARY JURY TRIAL
Forms (types) of ADR in Texas, 2:13

TAX
Mediation, 11:98

Requests for revisions of arbitration
manual, Sec. 5.043, 11:96

Revision to forms, cost of mediation,
11:97

TEXAS STATUTES
See index heading STATUTES

THRESHOLD QUESTIONS
Generally, 4:2

TRAINING
Advancement of ADR, 2:34, 8:1,
9:13
TRANSFORMATIVE STYLE
Mediation, 9:6, 9:7

TYPES OF ADR

See index headings FORMS (TYPES) OF
ADR

TYPES OF NEGOTIATION
Generally, 1:25 to 1:27

USE OF PRODUCT
Agreement to arbitrate by, 3:11

UTILITIES

Access requirements, mediation,
11:99
Pole attachment agreements,
broadband, mediation, 11:100
Pole attachment agreements, media-
tion, 11:99
VICTIM-OFFENDER MEDIATION

Statutes related to mediation, 11:31,
11:56

VIDEOCONFERENCE/ONLINE
MEDIATION
Generally, 2:23 to 2:31
Challenges for mediators, 2:30
Hybrid mediations, 2:27
advantages of, 2:28
disadvantages of, 2:29
participation, 2:31
preparations, 2:31
Negatives, 2:24
Participation, 2:26
Positives, 2:25
Preparation, 2:26
Scope, 2:23
VIDEO SURVEILLANCE
Mediation, 8:9
WAIVER OF CONFIDENTIALITY
Mediation, 12:20

WATER DISTRICT
MANAGEMENT PLAN

Statutes pertaining to mediation,
11:101

WITNESSES
Preparation for hearing, 4:10
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