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Representing Startups
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This book was written for practitioners representing startups
or small growing companies. It is a guide to the legal problems
likely to be encountered throughout the expanding life of a new
company. It is a distillation of the authors’ observations on the
various phases of growth of a small business culled from their
collective experiences as practicing lawyers in the field. The
authors have applied their experience to the essential legal is-
sues in each such phase.

Many disciplines in addition to law are needed to provide ef-
fective counseling to startup or nascent businesses. Given the
limited financial and time resources of the entrepreneur, the
small business lawyer often finds the need, at times, to be a
psychologist, accountant, investment banker, technologist, tax
consultant, venture capitalist, management consultant and exec-
utive search firm.

Representing Startups is practical guide to help orient the
small business lawyer to likely problems. The chapters are
organized chronologically to correspond to the typical lifecycle of
a small business, from inception through public offering and be-
yond, to disposition by merger or sale. Each chapter also includes
a list of sample forms and checklists that the authors have used
in their own practices.

Updates to this edition of Representing Startups include, but
are not limited to, the following topics and recent developments:

e For an updated introduction as well as statistics and infor-
mation regarding the amount of startups and whether the
will see succeed, see Chapter 1.

e For an enhanced and updated discussion of equity financ-
ing and the ways in which some companies raise additional
capital, see Chapter 10.

e For improved discussion of the requirements of the Hart-
Scott-Rodino Antitrust Improvements Act of 1976, see
Chapter 14.
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To our clients, whose problems and
opportunities provided the
basis for this book.



“The duty of a lawyer today is not that of a solver of legal
conundrums; he is indeed a counsellor of law. Knowledge of
the law is of course essential to his efficiency, but the law
bears to his profession a relation very similar to that which
medicine does to that of the physicians. The apothecary can
prepare the dose, the more intelligent one even knows the
specific for most common diseases. It requires but a mediocre
physician to administer the proper drug for the patient who
correctly and fully describes his ailment.

“The great physicians are those who in addition to that
knowledge of therapeutics which is open to all, know not
merely the human body but the human mind and emotions,
so as to make themselves the proper diagnosis—to know the
truth which their patients fail to disclose and who add to this
an influence over the patient which is apt to spring from a
real understanding of him.”

Louis D. Brandeis, U.S. Supreme Court justice from 1916
to 1939, in Business—A Profession (1914).
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