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CHAPTER 1. DEFINITION OF REAL
ESTATE

I. DISTINCTION BETWEEN IMMOVABLE AND
MOVABLE PROPERTY

§ 1:1 Overview
§ 1:2 Definition of immovable property
§ 1:3 —Prior law
§ 1:4 —Definition of buildings and other constructions
§ 1:5 —Incorporation into an immovable
§ 1:6 —Permanent attachment to an immovable
§ 1:7 — —Ownership of attached property
§ 1:8 — —Tests for immobilization by attachment
§ 1:9 — —Societal expectations
§ 1:10 — —Examples of items that are movable and

immovable
§ 1:11 Transfer or encumbrance of immovable includes

component parts
§ 1:12 —Application of rule to buildings and improvements
§ 1:13 —Application of rule to attached movables
§ 1:14 —Ranking issues
§ 1:15 —Component parts after granting of mortgage
§ 1:16 Immovables by declaration
§ 1:17 —Preventing immobilization
§ 1:18 Deimmobilization

II. FIXTURES UNDER ARTICLE 9 OF THE
UNIFORM COMMERCIAL CODE

§ 1:19 Overview
§ 1:20 Definition of fixtures
§ 1:21 Priority of security interests in fixtures
§ 1:22 —Purchase money security interest in fixtures
§ 1:23 —Nonpurchase money security interest in fixtures
§ 1:24 —Priority vis-a-vis construction mortgage
§ 1:25 Effect of fixture filing
§ 1:26 Manner of making fixture filings
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§ 1:27 Choice of Law
§ 1:28 When perfection is not necessary
§ 1:29 Remedies
§ 1:30 Exclusions of certain movables from fixture filing
§ 1:31 —Consumer goods and manufactured homes
§ 1:32 —Ordinary building materials incorporated into

improvements

III. CORPOREAL AND INCORPOREAL PROPERTY
§ 1:33 In general
§ 1:34 Interests in entities that own real estate
§ 1:35 Beneficial interests in trusts
§ 1:36 Promissory note secured by real estate, rents and

actions for recovery of money
§ 1:37 —Community property incorporeals

IV. MOBILE HOMES
§ 1:38 Factory-Built Home Property Act
§ 1:39 Immobilization of factory-built home
§ 1:40 Deimmobilization of factory-built home

V. FORMS
§ 1:41 Declaration of immobilization
§ 1:42 Declaration of Immobilization of Factory-Built Home
§ 1:43 UCC-11—Search for filings
§ 1:44 UCC-1 Financing statement containing a fixture filing

CHAPTER 2. LAND DESCRIPTIONS AND
SURVEYS

I. LAND DESCRIPTIONS
§ 2:1 Legal descriptions
§ 2:2 —Derivation of titles
§ 2:3 —Public lands

II. KINDS OF PROPERTY DESCRIPTIONS
§ 2:4 Overview
§ 2:5 Governmental surveys
§ 2:6 —The USPLS System or rectangular survey

description
§ 2:7 —Meridians
§ 2:8 —Townships
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§ 2:9 —‘‘Sixteenth Section’’ Lands
§ 2:10 —Meander lines
§ 2:11 Metes and bounds
§ 2:12 —Closing the land
§ 2:13 Plats of subdivision
§ 2:14 —Sufficiency of description by square and lot
§ 2:15 —Legal requirements for subdivision plats
§ 2:16 —Planning commission approval
§ 2:17 —Dedication of streets in plat
§ 2:18 —Penalty for noncompliance
§ 2:19 —Consolidation of lots
§ 2:20 —Title to unsubdivided lot
§ 2:21 —Municipal numbers or addresses
§ 2:22 Buildings and improvements

III. DEFINING BOUNDARIES
§ 2:23 Calls
§ 2:24 —Priority of calls
§ 2:25 — —Official governmental survey as monument
§ 2:26 — —Adjoiners
§ 2:27 — —Description by name
§ 2:28 — —Intention of parties
§ 2:29 —Field notes
§ 2:30 —State land office
§ 2:31 —Survey and deed discrepancies
§ 2:32 — —Reasons for discrepancies
§ 2:33 — —Local practice
§ 2:34 — —Prior and current surveys
§ 2:35 — —Sales of contiguous lots
§ 2:36 — —Sale of part of parcel
§ 2:37 —Reference to prior acquisition
§ 2:38 —Ambiguity construed against vendor
§ 2:39 —Boundary dispute
§ 2:40 —Rules concerning certain boundaries
§ 2:41 — —Boundary fronting on right of way
§ 2:42 — — —Rule not retroactive
§ 2:43 — —Boundary on batture
§ 2:44 — —Boundary on water

IV. SURVEYS
§ 2:45 In general
§ 2:46 Reasons for obtaining survey
§ 2:47 Furnishing information to surveyor
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§ 2:48 Contents of survey
§ 2:49 —Important things to note on survey
§ 2:50 —Duties of surveyor
§ 2:51 Types of surveys
§ 2:52 —Plat
§ 2:53 —Perimeter survey
§ 2:54 —As-built survey
§ 2:55 — —Recent survey
§ 2:56 Survey standards
§ 2:57 —ALTA/ACSM standards
§ 2:58 — —Classifications of ALTA surveys
§ 2:59 —ALTA/ACSM Survey Review Checklist
§ 2:60 — —Optional Table A Survey Requirements
§ 2:61 — —Contents of Table A requirements
§ 2:62 —Louisiana minimum survey standards
§ 2:63 —Lender’s requirements
§ 2:64 Actions against surveyors and real estate developers;

peremption
§ 2:65 Notice of availability of survey

V. FORMS
§ 2:66 Sample metes and bounds legal description
§ 2:67 Vendor’s acquisition form
§ 2:68 Acknowledgment of encroachment in sale
§ 2:69 Clause in purchase contract requiring ALTA/ACSM

Survey and Table A Requirements
§ 2:70 Survey requirements of lender
§ 2:71 Long-form lender’s certification
§ 2:72 Notice of Availability of Survey

Appendix 2A. Glossary of Select Terms in Connection with
Surveys

Appendix 2B. Select Units of Linear and Square Measure

Appendix 2C. Common Survey Symbols

Appendix 2D. Minimum Standard Detail Requirements for
ALTA/ACSM Land Title Surveys

Appendix 2E. Minimum Standards of Practice for Land
Surveying in State of Louisiana

CHAPTER 3. INTERESTS IN LAND

I. REAL RIGHTS IN GENERAL
§ 3:1 Limitation on contractual freedom
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§ 3:2 Definition of ownership and restraints on alienation
§ 3:3 Ownership of improvements and air space
§ 3:4 —Improvements
§ 3:5 — —Ownership determined by consent of owner of land
§ 3:6 — —Improvements made by spouses

II. SERVITUDES
§ 3:7 Dismembership of ownership
§ 3:8 —Usufruct and habitation
§ 3:9 —Predial servitudes
§ 3:10 — —Natural servitudes
§ 3:11 — — —Drainage
§ 3:12 — — —Servitude for running water
§ 3:13 —Legal servitudes
§ 3:14 — —Civil Code Article 667: The sic utere doctrine
§ 3:15 — —Article 667 and real estate transactions
§ 3:16 — —The law of nuisance
§ 3:17 — — —Practical application of Article 667 to use of

property
§ 3:18 — —Riparian servitude
§ 3:19 — —Legal servitude of passage for enclosed estates
§ 3:20 — — —Designation of location of passage
§ 3:21 — —Legal servitude of passage for enclosed

estate-indemnity
§ 3:22 — —Legal servitude of passage for enclosed estates—

Voluntary enclosure of estate
§ 3:23 — — —Gratuitous right of passage
§ 3:24 — —Legal servitude of access for estate with no access

to utility
§ 3:25 — —Servitude of encroaching building
§ 3:26 — —Encroachments on public property
§ 3:27 — —Party walls
§ 3:28 — — —Creation of party wall
§ 3:29 — — —Adjoining wall
§ 3:30 — — —Party wall and merchantability of title
§ 3:31 — —Common fence
§ 3:32 Common alley
§ 3:33 Conventional predial servitudes
§ 3:34 —Establishment by title
§ 3:35 — —Reciprocal servitudes
§ 3:36 — —Interpretation of ambiguous documents
§ 3:37 — — —Grant of right of way
§ 3:38 — — —Deed excepting right of way
§ 3:39 — —Verbal servitude
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§ 3:40 — —Doubt resolved in favor of servient estate
§ 3:41 —Establishment by destination of owner and

prescription
§ 3:42 — —Destination of the owner
§ 3:43 — —Prescription
§ 3:44 —Termination of predial servitudes
§ 3:45 — —Prescription for nonuse
§ 3:46 Rights of use
§ 3:47 —Predial servitude and right of use distinguished
§ 3:48 — —Guidelines for interpretation
§ 3:49 — —Conservation servitude and facade donation of

servitude for educational, charitable or historical
purposes

§ 3:50 Obligations of owner of servient estate

III. RESTRICTIVE COVENANTS
§ 3:51 Building restrictions
§ 3:52 —Prescription of two years
§ 3:53 —Abandonment
§ 3:54 —Strict construction of building restrictions
§ 3:55 — —Approval of construction plans
§ 3:56 —Termination and amendment of building restrictions

by agreement
§ 3:57 —Revocation of Amendment
§ 3:58 —Duty to enforce
§ 3:59 Planned communities—The Louisiana Homeowners

Association Act and the Louisiana Planned
Community Act

§ 3:60 —The Louisiana Homeowners Association
Act-Overview

§ 3:61 —The Louisiana Planned Community Act-Overview
§ 3:62 —Privilege for unpaid assessments

IV. COVENANTS IN FAVOR OF GOVERNMENTAL
ENTITIES

§ 3:63 Enforceability
§ 3:64 Prescription

V. FORMS
§ 3:65 Act of sale with reservation of usufruct
§ 3:66 Agreement of habitation
§ 3:67 Clause in act of sale reserving right of passage
§ 3:68 Drainage servitude
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§ 3:69 Servitude of passage
§ 3:70 Reciprocal servitude agreement
§ 3:71 Agreement establishing servitude of common access
§ 3:72 Servitude by destination of the owner
§ 3:73 Release of servitude
§ 3:74 Affidavit of nonuse
§ 3:75 Act of donation of perpetual real rights
§ 3:76 No acknowledgment clause in sale
§ 3:77 Building restrictions
§ 3:78 Building restrictions: Comprehensive form including

architectural review committee and association
charges

§ 3:79 Road Home flood insurance notification in act of sale

CHAPTER 4. CO-OWNERSHIP

I. CO-OWNERSHIP AS PROPERTY INTEREST
§ 4:1 General principles
§ 4:2 —No joint tenancy
§ 4:3 —Alienation, lease or encumbrance of co-owned

property
§ 4:4 —Restrictions on alienation, lease or encumbrance of

co-owned property
§ 4:5 — —Community property limitations
§ 4:6 — — —During community property regime
§ 4:7 — — —After termination of community property

regime
§ 4:8 — —Voluntary restrictions
§ 4:9 —Rights and responsibilities of co-owners
§ 4:10 — —Right of reimbursement
§ 4:11 — —Limitation on co-owner’s rights
§ 4:12 — —Right to grant servitudes and mineral rights

II. TERMINATION OF CO-OWNERSHIP
§ 4:13 Disadvantages of co-ownership
§ 4:14 Right of partition
§ 4:15 —Disputes concerning improvements and expenses
§ 4:16 —Minor and absentee owners
§ 4:17 —Stipulations against partition
§ 4:18 — —By the donor or testator
§ 4:19 — —By the co-owners
§ 4:20 — —Community Property
§ 4:21 — —Use and management where partition unavailable
§ 4:22 —Partition rules
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§ 4:23 — —Failure to join co-owner
§ 4:24 — —Partition before judgment of possession
§ 4:25 —Partition in kind or by licitation and Partition by

Private Sale
§ 4:26 —Partition in kind or by licitation—Petition for

Partition by Minority Interests
§ 4:27 — —Partition in kind favored
§ 4:28 — —Absentee co-owner
§ 4:29 — —Partition prohibited when ownership

indispensable to use of other property
§ 4:30 — —Partition of community property
§ 4:31 — —Partition of common elements only
§ 4:32 — — —Partition of usufruct and naked ownership
§ 4:33 — — —Perfect ownership of undivided interest
§ 4:34 — —Rescission of partitions
§ 4:35 — —Effect of partition on real rights
§ 4:36 — —Warranty in partition

III. OTHER ISSUES
§ 4:37 Adjudication of minor’s interest in co-owned property

to parent
§ 4:38 Adverse possession
§ 4:39 Construction of deeds to co-owners
§ 4:40 Effect of improvements on co-ownership
§ 4:41 —Improvements on community property made by a

spouse

IV. FORMS
§ 4:42 Clause in purchase agreement making sale subject to

consent of other co-owners
§ 4:43 Agreement by co-owners not to alienate, encumber or

lease property held in common
§ 4:44 Agreement by co-owners not to partition
§ 4:45 Partition of community property
§ 4:46 Partition agreement
§ 4:47 Confirmation of adjudication

CHAPTER 5. ADVERSE POSSESSION

I. IMPORTANCE OF ADVERSE POSSESSION
§ 5:1 Acquisitive prescription
§ 5:2 —Property that cannot be acquired by prescription
§ 5:3 — —Property of the state
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§ 5:4 — —Municipal corporations
§ 5:5 — —Levee boards
§ 5:6 —Nature of possession required
§ 5:7 —Corporeal possession
§ 5:8 — —Effect of payment of taxes
§ 5:9 —Civil possession
§ 5:10 —Constructive possession
§ 5:11 —Tacking of possession
§ 5:12 — —Requirement of privity of title

II. TEN- AND THIRTY-YEAR PRESCRIPTIONS
§ 5:13 Overview
§ 5:14 Ten-year prescription
§ 5:15 —Good faith
§ 5:16 — —Quitclaim deed
§ 5:17 — —Effect of title examination on good faith
§ 5:18 — —Good faith at the inception of the prescriptive
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§ 5:19 — —Tacking
§ 5:20 —Just title
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III. PROOF OF OWNERSHIP IN CONTESTED
CASES

§ 5:32 Burden of Proof as Dependent on Possession
§ 5:33 The common author rule
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§ 5:34 In general
§ 5:35 Boundary prescription
§ 5:36 Practical application of boundary prescription
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prescriptive articles
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§ 5:40 Apparent servitudes
§ 5:41 —Just title
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§ 6:3 —Minors
§ 6:4 — —Emancipation
§ 6:5 — —Judicial authorization
§ 6:6 — —Prohibited contracts between minor and tutor
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§ 6:14 Separate property regime

LOUISIANA REAL ESTATE TRANSACTIONS

xxviii



§ 6:15 Spousal consent to pre-1980 transactions
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§ 6:83 Representation and mandate
§ 6:84 —Authority to alienate, acquire, encumber or lease
§ 6:85 —Procuration
§ 6:86 In general—Representation and mandate—Need for

written authority
§ 6:87 Representation and mandate—Right to appoint

substitute
§ 6:88 —Conflicts of interest
§ 6:89 — —Mandatary for two parties
§ 6:90 — —Contracting with himself
§ 6:91 —Liability of agent for undisclosed principal
§ 6:92 — —Change from prior law
§ 6:93 —Liability of principal to third person
§ 6:94 —Liability of third party to undisclosed principal
§ 6:95 —Termination of mandate
§ 6:96 Military powers of attorney
§ 6:97 Authority of corporate representatives
§ 6:98 —Nonprofit corporations
§ 6:99 —Disposition of substantially all assets
§ 6:100 Authority of representatives of unincorporated

associations; Louisiana Unincorporated Association
Act

§ 6:101 Authority of partners
§ 6:102 Authority of members and managers of limited

liability companies
§ 6:103 —Authority of members
§ 6:104 —Operating agreement
§ 6:105 —Authority of managers
§ 6:106 —Right of spouse of member
§ 6:107 —Certificate of authority

TABLE OF CONTENTS

xxxi



§ 6:108 Proof of authority
§ 6:109 —Reliance on regularity of proceedings
§ 6:110 —Authority of attorney at law
§ 6:111 —Right of other party to question authority
§ 6:112 —Apparent authority and agency by estoppel
§ 6:113 Ratification
§ 6:114 Prescription of action to contest authority
§ 6:115 —Representatives of legal entities
§ 6:116 —Agents under power of attorney

XIII. FORMS
§ 6:117 Intervention by spouse concurring in alienation or

encumbrance (where community property is in name
of one spouse)

§ 6:118 Renunciation of right to concur in alienation, lease
and encumbrance of community immovable property

§ 6:119 Appearance where spouse has waived right to concur
in sale or alienation, encumbrance, and lease of
community immovable property

§ 6:120 Spouse’s intervention to concur in granting of
mortgage pursuant to Civil Code Article 2347

§ 6:121 Transfer of community property to spouse in
accordance with Article 2343 of the Louisiana Civil
Code

§ 6:122 Transfer of separate property by spouse to community
§ 6:123 Declaration of acquisition of separate property
§ 6:124 Concurrence of spouse in declaration of acquisition of

separate property
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§ 6:138 Donation by settlors to revocable trust
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§ 6:140 Trustee’s petition of disclaimer and abandonment and

order
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CHAPTER 7. REQUIREMENTS OF FORM
FOR REAL ESTATE TRANSACTIONS

I. FORMS OF WRITTEN INSTRUMENTS
§ 7:1 Three forms of written instruments
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§ 7:21 Notaries and officers qualified to take
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§ 8:12 —Erroneous property descriptions
§ 8:13 —Erroneous names
§ 8:14 — —Reasonable variations
§ 8:15 — —Names and mortgage certificates

III. LIMITATIONS ON PUBLIC RECORDS
DOCTRINE

§ 8:16 Negative nature of the public records doctrine
§ 8:17 Exceptions to the public records doctrine
§ 8:18 —Persons not entitled to assert nonrecordation
§ 8:19 — —Effectiveness as between the parties
§ 8:20 — — —Witnesses
§ 8:21 — — —Notary public
§ 8:22 — —Universal successors
§ 8:23 — —Spouses in community
§ 8:24 — —Party by separate instrument
§ 8:25 — —Tort victims
§ 8:26 — —Persons in bad faith or who did not give value

and effect of 2005 legislation
§ 8:27 —Interests arising by operation of law
§ 8:28 — —Inheritance rights
§ 8:29 — —Community property interests
§ 8:30 — —Adverse possession
§ 8:31 — —Legal servitudes
§ 8:32 — —Purpose of the exception for interests arising by

operation of law
§ 8:33 — —Effect of prescription
§ 8:34 — —When interest no longer arises by operation of

law
§ 8:35 — — —Failure to record judgment recognizing interest
§ 8:36 — — —Notice of lis pendens
§ 8:37 —Unrecorded interest assumed or acknowledged by

third persons
§ 8:38 — —Effect of mere knowledge of unrecorded interest
§ 8:39 — —Effect of assumption language in real estate

transaction
§ 8:40 —Fraudulent cancellation of mortgages and other

encumbrances
§ 8:41 —Creditors’ rights based on insolvency
§ 8:42 —Effect of unrecorded sale on creditors
§ 8:43 —Matters of capacity and authority, tacit acceptance,

occurrence of condition, exercise of options, etc.,
termination of rights, and similar matters

§ 8:44 —Patents and divestiture from the sovereign
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IV. RECORDING THE INSTRUMENT
§ 8:45 Method of recording; paper and electronic filing
§ 8:46 Method of recording—Effect of filing in wrong records
§ 8:47 —When recordation is effective
§ 8:48 —Clerks of court and mortgage and conveyance

records
§ 8:49 —Uniform statewide recording fees and procedures;

Effect of failure to pay recordation fees
§ 8:50 —Mortgage and conveyance indices
§ 8:51 —Suit indices
§ 8:52 Recordable instruments and required information
§ 8:53 Recordable instruments—Certified copies of recorded

documents
§ 8:54 —Multiple counterparts where instrument affects

property in several parishes
§ 8:55 —False public records
§ 8:56 —Demand for cancellation and establishing

authenticity

V. SIMULATIONS AND COUNTERLETTERS
§ 8:57 Simulation
§ 8:58 —Absolute simulation
§ 8:59 —Relative simulation
§ 8:60 —Sale and leaseback
§ 8:61 Counterletter
§ 8:62 —Enforceability of counterletter
§ 8:63 —Counterletters and the public records doctrine
§ 8:64 —Effect of counterletter
§ 8:65 Proof of simulation by parol evidence and 2012

legislation

VI. FORMS
§ 8:66 Demand for acknowledgment that rights in immovable

are extinguished, and acknowledgment
§ 8:67 Counterletter: Agent for account of principal
§ 8:68 Counterletter: Donation disguised as sale
§ 8:69 Transfer, conveyance and relinquishment pursuant to

counterletter

CHAPTER 9. PURCHASE AGREEMENTS

I. AGREEMENTS PREPARATORY TO THE SALE
§ 9:1 Contract to sell distinguished from sale
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§ 9:2 Contract to sell—Contract to sell defined
§ 9:3 —Formation of the contract
§ 9:4 — —Louisiana Real Estate Commission Forms
§ 9:5 — —Residential Property Disclosure
§ 9:6 — —Form of acceptance
§ 9:7 — —Evidence of verbal acceptance
§ 9:8 — —Acceptance of written offer by unequivocal act of

offeree
§ 9:9 — —Requirement of written contractual language
§ 9:10 — —Ownership of the property not required for valid

contract to sell
§ 9:11 —Offer, acceptance, expiration, and revocation of offers
§ 9:12 — —Irrevocable offers
§ 9:13 — —Revocable offers
§ 9:14 — —Oral revocation of offer and of acceptance
§ 9:15 —Counteroffers
§ 9:16 —Letters of intent and backup offers
§ 9:17 Recording the Purchase Agreement
§ 9:18 Options
§ 9:19 —Obligation of grantor of option
§ 9:20 —Similarities of option to irrevocable offer
§ 9:21 —Effect of exercise of option
§ 9:22 —Length of option
§ 9:23 — —Consideration for options
§ 9:24 Right of first refusal
§ 9:25 —Jurisprudence before 1995
§ 9:26 —Civil Code revision
§ 9:27 —Vested rights of holder of right of first refusal
§ 9:28 —Time limitation for grant of right of first refusal
§ 9:29 —Time of acceptance for right of first refusal
§ 9:30 —Form of acceptance
§ 9:31 Assignability and recordation of contracts to sell,

options and rights of first refusal
§ 9:32 —Rights of assignee of option against assignor if title

is defective
§ 9:33 —Restrictions against assignment

II. PURCHASE AGREEMENT PROVISIONS
§ 9:34 Interpretation of real estate contracts
§ 9:35 —Use of parol evidence to explain ambiguity
§ 9:36 —Interpretation against seller
§ 9:37 —Handwritten or typewritten insertions
§ 9:38 Price for the sale
§ 9:39 —Seriousness of consideration
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§ 9:40 Time for passing the act of sale
§ 9:41 —Guidelines for setting the closing date
§ 9:42 —Automatic extension clause for curing title defects
§ 9:43 —Effect of failure to fix closing date
§ 9:44 —Sale ‘‘on or prior to’’ a certain date
§ 9:45 —Effect of holiday on closing date
§ 9:46 —Storm contingency
§ 9:47 Deposits and earnest money
§ 9:48 —Form of deposit
§ 9:49 —Effect of failure to make deposit
§ 9:50 —Deposit and specific performance
§ 9:51 — —Right to specific performance where deposit was

given under prior jurisprudence
§ 9:52 — —Right to specific performance when deposit is

given under present Article 2624
§ 9:53 Suspensive and resolutory conditions in the purchase

agreement and the buyer’s option to terminate during
the due diligence and inspection period

§ 9:54 Suspensive conditions in the purchase agreement—
Sale subject to financing

§ 9:55 — —Effect of purchaser’s inability to secure loan
§ 9:56 — —Requirements of good faith effort by purchaser to

secure loan or fulfill other suspensive condition
§ 9:57 — — —Evidence of good faith effort
§ 9:58 — — —Effect of showing that condition could probably

not be fulfilled
§ 9:59 — — —Loan by seller if purchaser cannot secure loan
§ 9:60 — —Waiver of financing condition

III. SELLER’S OBLIGATION TO CONVEY THE
PROPERTY

§ 9:61 Seller’s duty to deliver merchantable title
§ 9:62 —Definition of merchantable title
§ 9:63 — —Distinction between merchantable and insurable

title
§ 9:64 — —Prescriptive title as merchantable title
§ 9:65 —Disputes regarding merchantability of title
§ 9:66 — —Encroachments
§ 9:67 — —Violation of zoning or building restrictions
§ 9:68 — —Legal servitudes
§ 9:69 — —Monetary encumbrances
§ 9:70 — —Effect of clause that title is subject to approval of

purchaser’s attorney
§ 9:71 — —Continuing duty to deliver merchantable title
§ 9:72 — —Sales of multiple properties
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§ 9:73 — —Negotiation of provisions relating to title
objections

§ 9:74 Duty to deliver the property promised
§ 9:75 —Sale by measure
§ 9:76 —Sale for a lump price
§ 9:77 —Sale per aversionem
§ 9:78 — —Prior viewing test vs. contract language
§ 9:79 — —Effect of purchaser’s error in per aversionem sale
§ 9:80 —Effect of clause ‘‘as per title’’
§ 9:81 —Prescription of action for increase and diminution of

the price
§ 9:82 Risk of loss
§ 9:83 Delivery of possession
§ 9:84 —Effect of failure to deliver possession at act of sale
§ 9:85 —Deed in escrow
§ 9:86 —Conveyance: Transfer of accessories and mineral

rights; the subsequent purchaser rule
§ 9:87 —Conveyance: Transfer of accessories and mineral

rights—Reservation of mineral rights

IV. REMEDIES
§ 9:88 Prerequisites: Tender of performance and putting in

default
§ 9:89 —Tender of performance by purchaser
§ 9:90 —Tender of performance by seller
§ 9:91 —Effect of active breach on putting in default
§ 9:92 —Tender of performance by purchaser
§ 9:93 —Tender of performance by seller
§ 9:94 —Effect of clause requiring tender of title
§ 9:95 Rescission of contract for error or fraud
§ 9:96 —Error as to zoning or building restrictions
§ 9:97 —Error as to other qualities of the property
§ 9:98 Rescission of agreement based on defects in the

property discovered before the closing
§ 9:99 Rescission of agreement based on inspection, due

diligence and contingency clauses
§ 9:100 Remedies for breach of purchase agreement
§ 9:101 —Damages, attorney’s fees and costs
§ 9:102 — —Where liquidated damages provided
§ 9:103 — — —Unequal penalties
§ 9:104 — —Where no liquidated damages provided
§ 9:105 — — —Breach of contract by seller
§ 9:106 — — —Breach of contract by purchaser
§ 9:107 — — —Effect of resale of property on seller’s right to

recover damages
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§ 9:108 — —Effect of bad faith
§ 9:109 — —Liability for attorney’s fees and costs
§ 9:110 —Damages for failure to deliver merchantable title
§ 9:111 — —If seller’s failure is breach of agreement
§ 9:112 — —If seller’s failure renders agreement null and

void
§ 9:113 — —If purchaser waives the title defects
§ 9:114 —Specific performance and prescription for the action
§ 9:115 Survival of purchase agreement provisions after act

of sale

V. FORMS
§ 9:116 Agreement to purchase or sell (basic form)
§ 9:117 Purchase agreement (alternative form)
§ 9:118 Agreement for purchase and sale (for sale of income-

producing property)
§ 9:119 Purchase agreement: Sale alternative (for sale of

leasehold interest)
§ 9:120 Amendment to agreement to purchase
§ 9:121 Cancellation of agreement to purchase
§ 9:122 Act of cancellation of purchase agreement (alternative

form)
§ 9:123 Residential agreement to purchase and sell—

Louisiana Real Estate Commission approved form
§ 9:124 Buyer’s Options Flowchart at end of the Due

Diligence and Inspection Period
§ 9:125 Informational statement for Louisiana property

disclosure and property disclosure document for
residential real estate disclosure—Louisiana Real
Estate Commission approved form

§ 9:126 Property condition response—Louisiana Real Estate
Commission approved form

§ 9:127 Home warranty disclosure—Louisiana Real Estate
Commission approved form

§ 9:128 Counteroffer
§ 9:129 Letter of intent
§ 9:130 Confidentiality agreement in connection with

proposal to acquire real estate
§ 9:131 Backup contract addendum
§ 9:132 Memorandum of purchase agreement
§ 9:133 Request for cancellation of memorandum of purchase

agreement
§ 9:134 Option
§ 9:135 Option agreement with broker as escrow agent and

containing extended option period
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§ 9:136 Seller’s right of first refusal
§ 9:137 Waiver of [option] [right of first refusal] to purchase

property
§ 9:138 Assignment of purchase agreement
§ 9:139 Purchase agreement: Clause requiring immediately

available funds for payment of purchase price
§ 9:140 Storm contingency clause in purchase agreement.
§ 9:141 Nonnegotiable real estate deposit note (payable to

broker)
§ 9:142 Nonnegotiable real estate deposit note (payable to

sellers)
§ 9:143 Escrow and indemnity agreement (when third party

is escrow agent)
§ 9:144 Purchase agreement: Open predication clause
§ 9:145 Louisiana Real Estate Commission suggested form of

contingency addendum predicated on sale of
purchaser’s residence

§ 9:146 Prequalification letter from prospective lender
§ 9:147 Purchase agreement: Clause requiring insurable title
§ 9:148 Sale: Acknowledgment of encroachments
§ 9:149 Comprehensive clause for title examination,

objections to title and waivers in option or purchase
agreement

§ 9:150 Clause in sales agreement for sale by measure
§ 9:151 Clause for purchase agreement regarding casualty

loss
§ 9:152 Occupancy agreement addendum
§ 9:153 Agreement to hold act of sale in escrow
§ 9:154 Property transfer escrow agreement
§ 9:155 Sale: Assignment and subrogation to purchaser of

rights pertaining to real estate
§ 9:156 Sale: Clause including movables in sale of realty
§ 9:157 Sale: Assignment to purchaser of past-due rent
§ 9:158 Sale: Reservation of mineral rights with waiver of

surface rights
§ 9:159 Affidavit of nonproduction
§ 9:160 Purchase agreement extension
§ 9:161 Proces verbal of default
§ 9:162 Purchase agreement: Zoning condition clause
§ 9:163 Purchase agreement: Supplemental agreement

relating to termite, fungus and other wood-
destroying insect damage

§ 9:164 Purchase agreement: Supplemental agreement
relating to roof damage

§ 9:165 Purchase agreement: Right to inspect premises for
intended use
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§ 9:166 Purchase agreement: Addendum for inspections prior
to sale with waiver of redhibitory defects

§ 9:167 Inspection clause
§ 9:168 Clause in purchase agreement for contingency period
§ 9:169 Final inspection agreement
§ 9:170 Final inspection release
§ 9:171 Purchase agreement: Clause in purchase agreement

providing for purchaser’s recovery of title
examination and other expenses in event title not
merchantable

§ 9:172 Clause in purchase agreement limiting time to file
suit for specific performance

CHAPTER 10. SELLER’S AND
PURCHASER’S REMEDIES AFTER THE
SALE

I. SELLER’S DISSOLUTION REMEDIES
§ 10:1 Alternative remedies to dissolve or sue for purchase

price
§ 10:2 —Effect of action to dissolve sale
§ 10:3 — —Restoration to status quo ante
§ 10:4 —Security device not required
§ 10:5 —Right to dissolve is implied
§ 10:6 — —Prescription of action to dissolve
§ 10:7 — —Effect on subsequent alienations and

encumbrances
§ 10:8 — —Right to dissolve and the public records doctrine
§ 10:9 — —Assumption of mortgage
§ 10:10 — —Filing of suit to dissolve
§ 10:11 — —Automatic dissolution clause in sale
§ 10:12 — —Waiver of implied right to rescind
§ 10:13 —Right to dissolve as distinguished from conditional

sale
§ 10:14 Dissolution for causes other than nonpayment of

purchase price

II. SELLER’S RIGHT TO RESCIND SALE FOR
LESION

§ 10:15 Lesion beyond moiety
§ 10:16 —Action cannot be waived
§ 10:17 —Questions of intent
§ 10:18 —Burden of proof
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§ 10:19 —Time for determining fair market value
§ 10:20 — —Option contract
§ 10:21 —Time to bring action for lesion
§ 10:22 —Effect of sale to third party
§ 10:23 —Effect of encumbrance by third party

III. SELLER’S RIGHT OF REDEMPTION
§ 10:24 Right of redemption
§ 10:25 —Limitation on duration
§ 10:26 —Purpose of redemption
§ 10:27 —Effect of redemption
§ 10:28 —Effect on subsequent purchasers
§ 10:29 —Right of redemption not a new sale
§ 10:30 —When redemption may be considered as a contract

of security

IV. PURCHASER’S REMEDIES FOR BREACH OF
WARRANTY

§ 10:31 Implied warranties
§ 10:32 —Warranty against eviction
§ 10:33 — —Undisclosed encumbrances
§ 10:34 — —When rescission is allowed
§ 10:35 — — —Distinction between warranty against

eviction and duty to deliver merchantable title
§ 10:36 — — —Effect of payment of price
§ 10:37 — —Rights and charges at time of sale
§ 10:38 — —Multiple vendors
§ 10:39 — —Modification or exclusion of warranty against

eviction
§ 10:40 — — —Effect of exclusion of warranty
§ 10:41 — — —Effect of knowledge of danger of eviction
§ 10:42 — — —Effect of sale made without recourse
§ 10:43 — —Liability of seller for personal acts
§ 10:44 — — —Estoppel by warranty
§ 10:45 — —General warranty as distinguished from limited

warranty
§ 10:46 — —Quitclaim deed
§ 10:47 — — —No specific exclusion of warranty required

for a quitclaim
§ 10:48 — — —Distinction between sale without warranty

and quitclaim deed
§ 10:49 — —After-acquired title
§ 10:50 — —Call in warranty
§ 10:51 — —Subrogation to vendor’s rights in warranty
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§ 10:52 — —Damages for breach of warranty against
eviction

§ 10:53 — — —Improvements
§ 10:54 — — —Effect of subsequent fluctuations in value
§ 10:55 — —Remedies against third parties for negligence
§ 10:56 — —Partial eviction
§ 10:57 — — —Corrective action by seller
§ 10:58 — — —Reimbursement for having acquired a better

title
§ 10:59 — —Effect of title examination on warranty
§ 10:60 — —Eviction resulting from apparent servitudes
§ 10:61 — — —When a nonapparent servitude is declared
§ 10:62 — —Prescription of the action for breach of

warranty
§ 10:63 —Warranty against hidden defects and of fitness for

intended use: Generally
§ 10:64 —Warranty against hidden defects: Action in

redhibition
§ 10:65 —Warranty against hidden defects—Applicability to

real estate and manufactured homes
§ 10:66 — —Redhibitory defect defined
§ 10:67 — —Action to reduce purchase price
§ 10:68 — —Buyer’s option to seek rescission or reduction in

price
§ 10:69 — —Rule of caveat emptor does not prevail in

Louisiana
§ 10:70 — —Transactions to which redhibition applies
§ 10:71 — —Preexisting defects
§ 10:72 — — —Evidentiary presumption
§ 10:73 — — —Burden of proof
§ 10:74 — —Various kinds of redhibitory defects
§ 10:75 — — —Defects involving improvements
§ 10:76 — — —Building code requirements
§ 10:77 — — —Statutory exclusion from redhibitory defect:

Psychologically impacted property
§ 10:78 — — —Defects in land
§ 10:79 — — —Hazardous waste as redhibitory defect
§ 10:80 — —Objective test is applied
§ 10:81 — —Redhibition distinguished from other rescission

remedies
§ 10:82 — — —Redhibitory defect distinguished from

restrictions on use
§ 10:83 — —Apparent vs. hidden defects
§ 10:84 — — —Defects discoverable through simple

inspection
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§ 10:85 — — —Defective roofs and termite damage
§ 10:86 — — — —Defective roofs
§ 10:87 — — — —Termite damage
§ 10:88 — — — —Termite certificate
§ 10:89 — — —Mold Disclosure
§ 10:90 — —Knowledge of purchaser’s broker not imputable

to purchaser
§ 10:91 — —Measure of recovery in event of rescission
§ 10:92 — — —Seller in good faith
§ 10:93 — — —Seller in bad faith
§ 10:94 — — —Liability of seller as builder or developer and

the theory of presumed or imputed knowledge
§ 10:95 — —Measure of recovery of action in quanti minoris
§ 10:96 — —Action for negligent misrepresentation against

third parties
§ 10:97 — — —Liability of pest control operator
§ 10:98 — — —Defense against action for negligent

representation
§ 10:99 — —Prescriptive period for redhibition action
§ 10:100 — —Subrogation to rights of prior vendors
§ 10:101 — —Notice of existence of defect
§ 10:102 — —Expansion, modification and exclusion of

implied warranty
§ 10:103 — — —Effect of ‘‘as is’’ clause
§ 10:104 — — —Waiver of implied warranty that the thing

sold is reasonably fit for its ordinary use
§ 10:105 — — —Waiver of warranty from redhibitory defects

distinguished from waiver of warranty of title
§ 10:106 — — —Effect of seller’s knowledge of defect on

waiver of warranty
§ 10:107 — — —Effect of the property disclosure document
§ 10:108 — —New Home Warranty Act

V. FORMS
§ 10:109 Waiver of implied resolutory condition in sale
§ 10:110 Waiver of implied resolutory conditions in partition

of community property
§ 10:111 Declaration of encumbrances
§ 10:112 Blanket declaration of encumbrances
§ 10:113 Stipulation of no warranty of title in sale
§ 10:114 Stipulation in sale of no liability for return of the

purchase price
§ 10:115 Clause in act of sale creating a special or limited

warranty of title
§ 10:116 Quitclaim deed

TABLE OF CONTENTS

xlvii



§ 10:117 Intervention in sale in order to quitclaim
§ 10:118 As is clause waiving all warranties except title
§ 10:119 Redhibitory rights waiver: Residential transaction
§ 10:120 Waiver of warranty and redhibition rights

addendum—Louisiana real estate—Approved Form
§ 10:121 Waiver of warranty clause in sale
§ 10:122 New Home Warranty Act as exclusive warranty in

sale
§ 10:123 Louisiana residential agreement to buy or sell: New

Construction Addendum

Appendix 10A. New Home Warranty Act

CHAPTER 11. OTHER REAL ESTATE
TRANSFERS

I. DATION EN PAIEMENT
§ 11:1 Dation en paiement
§ 11:2 —Deed in lieu
§ 11:3 —Necessity of fixed price
§ 11:4 —Necessity of delivery
§ 11:5 —Mutuality of consent
§ 11:6 —Dation en paiement before maturity of debt
§ 11:7 Encumbrances on the property transferred
§ 11:8 —Importance of prompt recordation
§ 11:9 —Intention of parties
§ 11:10 Prejudice to other creditors
§ 11:11 The partial dation
§ 11:12 —The partial dation and the Louisiana Deficiency

Judgment Act
§ 11:13 — —Sale provoked by debtor
§ 11:14 —Effect of 1986 amendments to LDJA
§ 11:15 — —Commercial transactions
§ 11:16 — —Consumer transactions
§ 11:17 — —Stipulation as to appraisal in foreclosure
§ 11:18 —Chapter 9 security interest

II. EXCHANGE
§ 11:19 Exchange
§ 11:20 —Exchange for property and cash
§ 11:21 —Effect of contract of exchange
§ 11:22 —Eviction from property acquired in exchange
§ 11:23 —Rescission on account of lesion
§ 11:24 —Application of general rules of sale
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§ 11:25 Tax-free exchanges under 26 U.S.C.A. § 1031
§ 11:26 —Requirements for a 26 U.S.C.A. § 1031 exchange
§ 11:27 — —Receipt of money or other nonqualifying property
§ 11:28 — —Deferred exchanges and qualified intermediaries
§ 11:29 —Exchange of real estate for limited liability or

partnership interest or for stock in corporation

III. DONATIONS INTER VIVOS
§ 11:30 Donation Inter Vivos
§ 11:31 —Acceptance by donee
§ 11:32 —Recordation of donations and of acts of acceptance
§ 11:33 — —Acceptance by alienation or encumbrance
§ 11:34 —Requirements of form
§ 11:35 —Donations inter vivos made in contemplation of

married by third persons and interspousal donations
inter vivos

§ 11:36 —Stipulation of right of return
§ 11:37 —Effect of Conditions Imposed on Donee
§ 11:38 —Reservation by donor of usufruct
§ 11:39 —Donation omnium bonorum
§ 11:40 Donations by and to Corporations and Other Legal

Entities

IV. BOND FOR DEED
§ 11:41 Bond for deed and conditional sale
§ 11:42 Definition of bond for deed
§ 11:43 Cancellation of bond for deed
§ 11:44 Encumbered property
§ 11:45 —Prohibition against promissory note for purchase

price
§ 11:46 —Escrow requirements
§ 11:47 —Distribution of payments
§ 11:48 —Effect of failure to designate escrow agent
§ 11:49 Transfer of title upon completion of payments
§ 11:50 Denial of homestead exemption
§ 11:51 Interpretation of ambiguous sale agreements
§ 11:52 Prohibited forfeiture clauses
§ 11:53 Due on sale clause

V. BOUNDARY AGREEMENT
§ 11:54 Effect of boundary agreement
§ 11:55 Effect of acquiescence in fence or markers

VI. FORMS
§ 11:56 Dation en paiement by mortgagor to mortgagee
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§ 11:57 Partial dation en paiement and act of cancellation
where obligation is based on commercial transaction

§ 11:58 Required clauses of partial dation en paiement where
obligation is based on consumer transaction

§ 11:59 Act of exchange of property
§ 11:60 Clause recognizing tax-free exchange
§ 11:61 Clause in purchase agreement authorizing tax-free

exchange
§ 11:62 Like-kind exchange agreement and related forms for

like-kind exchange of property under 26 U.S.C.A.
§ 1031 for exchanges involving ‘‘qualified
intermediaries’’ pursuant to Treasury Regulation
Section 1.1031(k)-1(g)(4)

§ 11:63 Contribution of real estate to a limited liability
company

§ 11:64 Act of donation, with separate acceptance
§ 11:65 Act of donation to trust, with acceptance in act
§ 11:66 Act of donation by and to a legal entity
§ 11:67 Bond for deed contract
§ 11:68 Mutual cancellation of contract for sale/bond for deed
§ 11:69 Cancellation of bond for deed
§ 11:70 Act establishing boundary and recognition of party

wall

CHAPTER 12. REAL ESTATE BROKERS
AND SALESPERSONS

I. FUNCTIONS OF REAL ESTATE BROKERS
§ 12:1 Generally
§ 12:2 Authority of brokers
§ 12:3 —Written authorization by owner required for sale or

purchase
§ 12:4 — —Mandate to broker
§ 12:5 —Liability of broker as agent for undisclosed principal

II. LICENSING STATUTE AND REGULATIONS
§ 12:6 Louisiana Real Estate License Law
§ 12:7 —Public policy
§ 12:8 —Louisiana Real Estate Commission
§ 12:9 —Licensing requirements
§ 12:10 — —Definitions
§ 12:11 — — —Broker or real estate broker
§ 12:12 — — —Individual real estate broker
§ 12:13 — — —Sponsoring broker
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§ 12:14 — — —Associate broker
§ 12:15 — — —Real estate salesperson
§ 12:16 — — —Real estate activity
§ 12:17 — — —Real estate
§ 12:18 — —Employment of salespersons by broker
§ 12:19 — —Single act constitutes violation of law
§ 12:20 — —Designated qualifying broker
§ 12:21 — —Unlicensed persons cannot recover brokerage

charges
§ 12:22 — — —Employment of salesperson by broker
§ 12:23 —Exemptions from the licensing requirements
§ 12:24 —Causes for censure, suspension or revocation of

license

III. LISTING AGREEMENTS
§ 12:25 Listing agreement
§ 12:26 —Oral listing agreement
§ 12:27 —Term of listing agreement
§ 12:28 Agreement is required; no recovery on quantum

meruit
§ 12:29 —No recovery of expenses in absence of agreement
§ 12:30 — —Salesperson cannot recover unless brokerage

agreement exists
§ 12:31 Broker as third party beneficiary
§ 12:32 Liability of subsequent owners for leasing commission
§ 12:33 —Effect of commission clause in lease
§ 12:34 Amount and sharing of compensation
§ 12:35 —Net listing agreement
§ 12:36 —Multiple listing agreement
§ 12:37 —Proration rule
§ 12:38 —Nonresident brokers
§ 12:39 Entitlement to commission
§ 12:40 —Listing agreement signed by co-owner
§ 12:41 —Liability for commission when vendor not at fault

or when broker failed to obtain a buyer
§ 12:42 — —Impediment arising after purchase agreement
§ 12:43 —Purchaser’s inability to obtain financing
§ 12:44 —Effect of clause that commission is earned at act of

sale
§ 12:45 —No right to lien
§ 12:46 —Broker’s right to lien for commission on commercial

real estate
§ 12:47 —Recording of real estate service agreements and

lien to secure commission for residential property
declared unlawful
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§ 12:48 —Denial of commission
§ 12:49 Types of listing agreements
§ 12:50 —Nonexclusive listing agreements and single party

listing agreements
§ 12:51 —Exclusive agency to sell
§ 12:52 —Exclusive right to sell
§ 12:53 The broker as procuring cause of sale
§ 12:54 Extension period
§ 12:55 —Rights of broker during extension period
§ 12:56 — —Effect of new listing agreement during extension

period
§ 12:57 —Rights of broker after extension period

IV. BROKER’S DUTIES
§ 12:58 Broker’s fiduciary duty
§ 12:59 —Duty not to profit at principal’s expense
§ 12:60 —Duty to communicate offers
§ 12:61 —Duty to exercise skill
§ 12:62 —Duty to disclose interest in property
§ 12:63 —Duty to convey accurate information
§ 12:64 Liability to third parties
§ 12:65 —Negligent misrepresentation
§ 12:66 —Duty regarding deposits
§ 12:67 — —Escrow accounts
§ 12:68 — —Withdrawal of funds from escrow
§ 12:69 — —Procedure where dispute arises with regard to

deposit
§ 12:70 — —Broker’s liability where deposit not in escrow
§ 12:71 — —Extent of recovery for improperly used escrow

funds
§ 12:72 — —Closing procedure

V. AGENCY RELATIONS IN REAL ESTATE
TRANSACTIONS

§ 12:73 Agency relations
§ 12:74 —Designated agent
§ 12:75 —Clients and customers
§ 12:76 — —Ministerial acts
§ 12:77 — —Dual agency
§ 12:78 — —Subagency
§ 12:79 — —Liability standards
§ 12:80 — —Disclosure
§ 12:81 — —Disclosure as to Sex Offender Database
§ 12:82 —Buyer’s agent
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§ 12:83 Interference with brokerage relationship
§ 12:84 Termination of Duty at Closing

VI. FORMS
§ 12:85 Listing release
§ 12:86 Extension of listing agreement
§ 12:87 Brokerage clause in lease
§ 12:88 Brokerage clause in lease (alternative form)
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§ 20:24 CERCLA and RCRA
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§ 21:98 — —Form 41.1-06—Water—Improvements

Endorsement
§ 21:99 — —Form 41.2-06—Water—Described

Improvements Endorsement
§ 21:100 — —Form 42-06—Water—Commercial Lender

Group Endorsement
§ 21:101 — —Form 43-06—Anti-Taint Endorsement
§ 21:102 — —Form 44-06—Insured Mortgage Recording

Endorsement
§ 21:103 — —Form 45-06—Parri Passu Mortgage

Endorsement

TABLE OF CONTENTS

lxxix
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Increased Coverage Endorsement
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Stat. § 37:212
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§ 21:132 Form of title opinion
§ 21:133 ALTA owner’s policy-2021
§ 21:134 ALTA loan policy-2021
§ 21:135 Notice of availability of owner’s title insurance
§ 21:136 Louisiana real estate closing transaction form
§ 21:137 ALTA commitment for title insurance 6-17-06

revised (08-01-16)
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CHAPTER 22. CLOSING THE REAL
ESTATE TRANSACTION

I. BEFORE THE CLOSING
§ 22:1 Starting point: The purchase agreement
§ 22:2 Setting the closing: Date and place
§ 22:3 —Notifying the parties
§ 22:4 Function and role of the closing attorney in the real

estate transaction
§ 22:5 —Preparation of closing documents
§ 22:6 —Authentication of documents
§ 22:7 —Custodian of sales proceeds
§ 22:8 Kinds of closings
§ 22:9 Pre-closing matters and the closing checklist
§ 22:10 Title information
§ 22:11 Certificates
§ 22:12 Survey
§ 22:13 Estoppel information and payoff figures
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§ 22:14 Approvals and consents
§ 22:15 Inspections
§ 22:16 Rent rolls, service contracts and management

agreements
§ 22:17 Powers of attorney

II. THE CLOSING
§ 22:18 Preparation of the closing statement
§ 22:19 Charges and credits
§ 22:20 Expenses chargeable to seller and purchaser and

determining recording charges; uniform recording
charges

§ 22:21 Loan closing statement
§ 22:22 Prorations
§ 22:23 Cash to close
§ 22:24 Preparation of the balance sheet
§ 22:25 The ‘‘gap’’ and the title update
§ 22:26 At the closing
§ 22:27 The closing memorandum
§ 22:28 Other disclosures

III. AFTER THE CLOSING
§ 22:29 Post-closing matters
§ 22:30 Internal Revenue Service reporting
§ 22:31 —Real estate reporting person
§ 22:32 — —Person responsible for closing transaction
§ 22:33 — — —If uniform settlement statement used
§ 22:34 — — —If other closing statement used
§ 22:35 — — —If no closing statement or multiple closing

statements
§ 22:36 — — —Designation agreement
§ 22:37 — —Mortgage lender
§ 22:38 — —Transferor’s broker
§ 22:39 — —Transferee’s broker
§ 22:40 —Information return
§ 22:41 — —When and where to file
§ 22:42 — —Required information
§ 22:43 — —Multiple transferors
§ 22:44 — —Multiple asset transactions
§ 22:45 — —Exempt transactions
§ 22:46 — —Exempt transferors
§ 22:47 — —Requesting TINs
§ 22:48 — —Statement to transferor
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§ 22:49 Recording the instruments, notifying the tax assessor
and requirements applicable to Orleans Parish
notaries public

§ 22:50 Making disbursements
§ 22:51 Final title update and notifying other parties
§ 22:52 The homestead exemption and the special assessment

level

IV. FORMS
§ 22:53 Closing instructions (residential loan)
§ 22:54 Closing instructions (commercial transaction)
§ 22:55 Notary: No preparation of act clause in sale
§ 22:56 Notary: No title examination clause in sale
§ 22:57 Authentic act of sale before two notaries public
§ 22:58 Authentic act of sale before two notaries public

(alternative form)
§ 22:59 Closing checklist (residential)
§ 22:60 Closing checklist (commercial)
§ 22:61 Clause in sale waiving production of certificates
§ 22:62 Clause in sale acknowledging that certificates are

not current
§ 22:63 Notice of availability of survey
§ 22:64 Clause in sale waiving survey
§ 22:65 Estoppel certificate by lessee to mortgagee
§ 22:66 Estoppel certificate by lessor under mortgaged lease
§ 22:67 Estoppel certificate by lessee to purchaser
§ 22:68 Mortgagee’s status statement
§ 22:69 Clause in sale acknowledging cancellation of

inscriptions from sales proceeds
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§ 22:74 Affidavit of agent
§ 22:75 Closing statement to sellers
§ 22:76 Closing statement to purchasers
§ 22:77 Loan closing statement for borrower
§ 22:78 Documentary transfer tax remittance form for
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§ 22:79 Tax proration clauses in sale
§ 22:80 Real estate tax proration agreement
§ 22:81 Tax information sheet
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§ 22:83 Dry Closing Letter
§ 22:84 Agreement to Hold Closing Documents in Escrow

(Dry Closing)
§ 22:85 Affidavit and indemnity in lieu of lien bond
§ 22:86 Agreement to hold portion of sale proceeds in escrow
§ 22:87 Gift letter
§ 22:88 Name affidavit
§ 22:89 Closing memorandum
§ 22:90 Disclosure and certification
§ 22:91 Form 1099-S (Proceeds from Real Estate

Transactions)
§ 22:92 IRS Form 8508: Request for Waiver from Filing

Information Returns on Magnetic Media
§ 22:93 Request for allocation of gross proceeds among

transferors
§ 22:94 Certification for no information reporting in the sale

or exchange of a principal residence
§ 22:95 Form W-9
§ 22:96 Addendum to HUD-1 settlement statement

(Substitute Form 1099 seller’s statement)
§ 22:97 Act of cash sale designating person responsible for

receiving tax notices
§ 22:98 Clause designating name and address person

responsible for property taxes and assessments and
address for mailing of notices

§ 22:99 Letter transmitting payoff to mortgagee
§ 22:100 Transmittal of act of sale/mortgage to purchaser
§ 22:101 Notice of sale to tenants
Appendix 22A. Customary Allocation of Expenses of Sale

Between Seller and Purchaser
Appendix 22B. City of New Orleans Ordinances Establishing

Documentary Transfer Tax as Published in
the Code of City of New Orleans

Appendix 22C. Treasury Regulation § 1.6045-4
Appendix 22D. Article 7, § 20 of the Louisiana Constitution

(the homestead exemption from taxation)

CHAPTER 23. FEDERAL AND STATE
REGULATION OF REAL ESTATE
TRANSACTIONS

I. REAL ESTATE SETTLEMENT PROCEDURES
ACT

§ 23:1 Generally
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§ 23:2 Purpose of RESPA
§ 23:3 Coverage of RESPA
§ 23:4 Exemptions from RESPA
§ 23:5 Disclosure requirements of RESPA
§ 23:6 —Disclosures at time of application
§ 23:7 — —Special information booklet
§ 23:8 — —Good faith estimate
§ 23:9 — —Mortgage servicing disclosure statement
§ 23:10 — —Time for disclosure
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§ 23:12 — —Affiliated business arrangement disclosure
§ 23:13 —Disclosures at settlement
§ 23:14 — —HUD-1 or HUD-1A settlement statement
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§ 23:16 —Disclosures after settlement
§ 23:17 — —Annual escrow statement
§ 23:18 — —Servicing transfer statement
§ 23:19 RESPA’s consumer protections and prohibited

practices
§ 23:20 —Section 8: Kickbacks, fee-splitting, unearned fees
§ 23:21 — —Multiple services
§ 23:22 — — —Core title agent services
§ 23:23 —Section 9: Seller required title insurance
§ 23:24 —Section 10: Limits on escrow accounts
§ 23:25 RESPA enforcement
§ 23:26 —Civil lawsuits
§ 23:27 —Loan servicing complaints
§ 23:28 —Other enforcement actions
§ 23:29 —Filing a RESPA complaint
§ 23:30 Analysis of the HUD-1 and HUD-1A settlement

statement
§ 23:31 —Itemization of charges
§ 23:32 —One-day advance inspection of settlement

statement and delivery
§ 23:33 —Permissible changes
§ 23:34 No fee for preparation
§ 23:35 Addendum in FHA-insured loan transaction
§ 23:36 Louisiana provisions
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