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§ 8:79 — — —Legal and factual sufficiency
§ 8:80 — — —Undisputed facts
§ 8:81 — — —Interlocutory appeal
§ 8:82 — — —Mandamus relief

III. FORMS
§ 8:83 Form—Special appearance motion
§ 8:84 —Special appearance motion asserted in answer
§ 8:85 —Plaintiff’s response to defendant’s special appearance
§ 8:86 —Affidavit in support of special appearance motion
§ 8:87 —Order denying special appearance motion
§ 8:88 —Order granting special appearance motion
§ 8:89 —Findings of fact and conclusions of law
§ 8:90 — —Another form

CHAPTER 9. TIME CALCULATIONS AND
DEFAULT JUDGMENTS

I. TIME FOR ANSWER OR RESPONSE TO
PETITION

§ 9:1 Time for answer in District or County Court
§ 9:2 Service by publication
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§ 9:3 —District or County Court
§ 9:4 —Justice Court
§ 9:5 Full number of days
§ 9:6 —First day
§ 9:7 —Counting Mondays
§ 9:8 — —Sunday
§ 9:9 — —Monday legal holiday
§ 9:10 —Time of day answer due
§ 9:11 — —10:00 a.m
§ 9:12 — —End of day
§ 9:13 —Mailing answer
§ 9:14 What constitutes an answer

II. DEFAULT JUDGMENTS
§ 9:15 Purpose
§ 9:16 Types of default judgment
§ 9:17 —No-answer default judgment
§ 9:18 — —Answer filed before judgment
§ 9:19 — —Defective answer
§ 9:20 — —Improper judgment
§ 9:21 — —Awareness by trial court
§ 9:22 —Post-answer default
§ 9:23 — —Notice
§ 9:24 — —Issues preserved
§ 9:25 — —Evidence required
§ 9:26 — —Plaintiff’s burden
§ 9:27 —Judgment nihil dicit
§ 9:28 — —Failure to plead on the merits after appearance
§ 9:29 — —Abandonment or withdrawal of answer
§ 9:30 — —Similar to ordinary default

III. PREREQUISITES TO DEFAULT JUDGMENT
§ 9:31 Subject matter and personal jurisdiction
§ 9:32 Case is ripe for default judgment
§ 9:33 Determination of sufficiency of process
§ 9:34 —Proper service
§ 9:35 — —Strict compliance
§ 9:36 — —Postal return receipt
§ 9:37 — —Verification
§ 9:38 —Proof of service
§ 9:39 —Substituted service
§ 9:40 —Actual notice without service
§ 9:41 Determination of sufficiency of petition
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§ 9:42 Pleadings to support default
§ 9:43 Special service requirements
§ 9:44 —Insurance Code
§ 9:45 —Certain entities as defendants
§ 9:46 Long-arm statute
§ 9:47 —Strict compliance
§ 9:48 —Jurisdiction must be in record
§ 9:49 —Strictly plead long-arm elements
§ 9:50 Substituted service
§ 9:51 —Proof of service

IV. WHEN DEFAULTS TAKEN
§ 9:52 Citation and return on file—District or County Court
§ 9:53 —Relation back
§ 9:54 —21 days in some cases
§ 9:55 Premature entry
§ 9:56 Service by publication
§ 9:57 —Appointment of attorney ad litem
§ 9:58 —Purpose of appointment
§ 9:59 —Payment to attorney
§ 9:60 —Duty of attorney ad litem
§ 9:61 — —Sufficiency of process
§ 9:62 — —Challenge petition
§ 9:63 —Statement of evidence

V. NOTICE OF DEFAULT JUDGMENT

§ 9:64 Certification of judgment
§ 9:65 Effect of failure of clerk to give notice
§ 9:66 —Directory
§ 9:67 —Not reversible error
§ 9:68 —Presumption
§ 9:69 —Purpose of notice
§ 9:70 — —Administrative convenience for parties
§ 9:71 — —Notification to defendant
§ 9:72 The defendant’s response to notice
§ 9:73 —Late answer
§ 9:74 —Mailed answer not on file

VI. AMENDMENT OF PETITION

§ 9:75 Service
§ 9:76 Void judgment
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VII. PRESENTATION OF EVIDENCE AND
DEFENSES RELATING TO DAMAGES

§ 9:77 Procedures and requisites
§ 9:78 General rule
§ 9:79 Damages
§ 9:80 —Liquidated damages
§ 9:81 — —Admission of damages
§ 9:82 —Unliquidated damages claim
§ 9:83 — —Definition
§ 9:84 — —Proper evidence
§ 9:85 — —Examples of unliquidated damage claims

VIII. HEARING
§ 9:86 Generally
§ 9:87 Defendant’s right to notice and to be present
§ 9:88 Right to jury determination
§ 9:89 Defendant’s own proof

IX. SETTING ASIDE A DEFAULT JUDGMENT
§ 9:90 Methods for attacking
§ 9:91 —Direct attack
§ 9:92 — —Trial court
§ 9:93 — —Appeals
§ 9:94 —Collateral attack
§ 9:95 Motion for new trial
§ 9:96 —Timeliness
§ 9:97 —Burden of proof—Notice
§ 9:98 — —No notice
§ 9:99 — —Intentional actions
§ 9:100 — —Conscious indifference
§ 9:101 — — —Examples of excuses negating conscious

indifference
§ 9:102 — —Mistake or accident
§ 9:103 — —Meritorious defense
§ 9:104 — —No delay or undue prejudice to plaintiff
§ 9:105 — —United States Supreme Court
§ 9:106 — —Texas Supreme Court
§ 9:107 — — —Exceptions
§ 9:108 — —No showing of delay or injustice to plaintiff
§ 9:109 — —Summary judgment
§ 9:110 —Judgment following citation by publication
§ 9:111 — —Motion for new trial
§ 9:112 — — —Good cause
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§ 9:113 — — —Timeliness
§ 9:114 — — —Citation of other parties
§ 9:115 — —Execution of judgment
§ 9:116 — — —Approval
§ 9:117 — — —Condition
§ 9:118 — — —Property sold
§ 9:119 — — —Calculation of time periods

X. BILL OF REVIEW
§ 9:120 Definition
§ 9:121 Equitable proceeding
§ 9:122 Standing
§ 9:123 Grounds
§ 9:124 —No notice
§ 9:125 Due diligence
§ 9:126 Meritorious defense
§ 9:127 Fraud, accident or wrongful act of opposite party or

official mistake
§ 9:128 No negligence or fault of the movant
§ 9:129 Where filed
§ 9:130 When filed
§ 9:131 Proof required
§ 9:132 Other state’s legal remedies
§ 9:133 Defenses
§ 9:134 Restricted appeal
§ 9:135 —Necessary elements
§ 9:136 —Not an equitable proceeding
§ 9:137 —Who may file
§ 9:138 — —What constitutes participation in summary

judgment
§ 9:139 —Replaces writ of error practice
§ 9:140 —When to file
§ 9:141 —Contents of notice of appeal
§ 9:142 —Non participation
§ 9:143 —Error on the face of the record
§ 9:144 — —All papers on file
§ 9:145 — —Records
§ 9:146 — —Proof of service
§ 9:147 — —Incorrect version of petition
§ 9:148 — —Legal sufficiency review

XI. COLLATERAL ATTACKS
§ 9:149 Purpose
§ 9:150 Basis
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§ 9:151 —Face of pleading
§ 9:152 —Record
§ 9:153 —Personal jurisdiction
§ 9:154 Where to file collateral attack
§ 9:155 Statute of limitations
§ 9:156 Defenses to collateral attack

XII. CHECKLISTS
§ 9:157 Checklist—Default judgments

XIII. FORMS
§ 9:158 Form—Certificate of last known address
§ 9:159 —Motion for default judgment
§ 9:160 —Interlocutory judgment by default
§ 9:161 —Final judgment by default
§ 9:162 —Motion for new trial
§ 9:163 —Original petition for bill of review
§ 9:164 —Motion to set aside default judgment
§ 9:165 —Affidavit in support of motion to set aside default

judgment
§ 9:166 —Order vacating default judgment
§ 9:167 —Order setting aside default judgment
§ 9:168 —Bill of review—Insanity or incompetence of

judgment debtor at time of default
§ 9:169 —Order granting bill of review—Declaring prior

judgment void and enjoining its enforcement

CHAPTER 10. INTERPLEADER AND
INTERVENTION

I. INTERPLEADER
§ 10:1 General rule
§ 10:2 When may a party interplead
§ 10:3 —Reasonable grounds
§ 10:4 — —Only one valid claim
§ 10:5 — —Independent claim
§ 10:6 — —Factual or legal uncertainty
§ 10:7 — —Examples
§ 10:8 — — —Rival claim for same property
§ 10:9 — — —Garnishee
§ 10:10 — — —Life insurance proceeds
§ 10:11 — — — —Retirement plan
§ 10:12 —Timeliness
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§ 10:13 — —Postjudgment
§ 10:14 — —Prior suit
§ 10:15 — —Counterclaim
§ 10:16 — —Consolidation
§ 10:17 —Tender to the court
§ 10:18 — —Unconditional tender
§ 10:19 — —Discharge from liability
§ 10:20 — —Denial of liability
§ 10:21 Interpleader procedure
§ 10:22 —Parties, jurisdiction and venue
§ 10:23 — —Status of the stakeholder
§ 10:24 — —Necessary parties
§ 10:25 — —Joinder
§ 10:26 — —Service of citation
§ 10:27 — —General venue rules
§ 10:28 —Initial hearing, dismissal, and trial
§ 10:29 — —Burden of proof
§ 10:30 — —Order entered
§ 10:31 — —Discharge of stakeholder
§ 10:32 — —Dismissal of action
§ 10:33 — —Nonsuit
§ 10:34 — —Claimants’ burden at trial
§ 10:35 — —Right of another party
§ 10:36 Attorney’s fees and costs
§ 10:37 —Predicates to award
§ 10:38 —Jury question
§ 10:39 —Source of fees
§ 10:40 —Holder claims interest
§ 10:41 Dismissal and release of funds
§ 10:42 —Appeal

II. INTERVENTION
§ 10:43 Purpose of intervention
§ 10:44 —Equitable right
§ 10:45 —Avoids duplicative lawsuits
§ 10:46 Who may intervene
§ 10:47 —Justiciable interest
§ 10:48 —Nature of interest
§ 10:49 —Sufficiency of intervenor’s interest
§ 10:50 — —Necessity of live claim in class action
§ 10:51 —Sufficiency of pleadings
§ 10:52 —Proper intervention
§ 10:53 Intervention procedure
§ 10:54 —Permission not required
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§ 10:55 —Seek affirmative relief
§ 10:56 —Service
§ 10:57 Time for intervention
§ 10:58 —No intervention on appeal
§ 10:59 —Oral judgment bars intervention
§ 10:60 Intervenor’s options
§ 10:61 —Aligning with the plaintiff
§ 10:62 — —Pleading
§ 10:63 —Aligning with the defendant
§ 10:64 —Oppose both parties
§ 10:65 Effect of failure to intervene
§ 10:66 —Indispensable party
§ 10:67 —Not indispensable
§ 10:68 Objections to intervention
§ 10:69 —Who may object
§ 10:70 —Motion to strike required
§ 10:71 — —Contents
§ 10:72 —Basis for striking
§ 10:73 —Hearing
§ 10:74 —Intervenor’s burden—Justiciable interest
§ 10:75 —Court’s options on intervention
§ 10:76 Appeal
§ 10:77 —Party to the suit
§ 10:78 —No right to appeal
§ 10:79 —Appellate record
§ 10:80 —Abuse of discretion
§ 10:81 — —No findings required

III. CHECKLISTS
§ 10:82 Checklist—Intervention—Intervenor’s considerations
§ 10:83 — —Challenging the intervention
§ 10:84 —Interpleader—Plaintiff or stakeholder’s

considerations
§ 10:85 — —Defendant or claimants’ considerations
§ 10:86 — —Hearing on the interpleader

IV. FORMS
§ 10:87 Form—Petition in interpleader (contained in answer)
§ 10:88 —Answer to interpleader
§ 10:89 —Plea in intervention
§ 10:90 —Motion to strike plea in intervention
§ 10:91 —Order granting motion to strike plea in

intervention
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§ 10:92 —Petition in interpleader—By life insurance
company
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