
Table of Contents

Volume 1

CHAPTER 1. JURISDICTION OVER
MARITIME TORTS
§ 1:1 Admiralty jurisdiction: The constitution and statutes
§ 1:2 Sources of admiralty law: Introduction
§ 1:3 —The general maritime law: National and

transnational dimensions
§ 1:4 — —Additional references to Section 1:3—State law
§ 1:5 The saving-to-suitors clause
§ 1:6 —Litigation in state courts
§ 1:7 —Admiralty actions “at law” in federal court
§ 1:8 —Law applicable
§ 1:9 —Removal
§ 1:10 — —Additional references to Section 1:9
§ 1:11 Multiple defendants
§ 1:12 The high seas and navigable waters of the United

States including inland waters
§ 1:13 —Additional references to Section 1:12—Obstructions

to navigation
§ 1:14 Admiralty tort jurisdiction—The locus and nexus

requirements
§ 1:15 —The maritime locus requirement
§ 1:16 —The maritime nexus requirement
§ 1:17 — —Additional references to Section 1:15—Pre-

Grubart cases
§ 1:18 The Outer Continental Shelf Lands Act and admiralty

jurisdiction
§ 1:19 The extension of Admiralty Jurisdiction Act (AEA)
§ 1:20 —The Admiralty Extension Act—Suits against the

United States
§ 1:21 Nexus without locus
§ 1:22 Maritime contracts—Jurisdiction
§ 1:23 Limitation of liability
§ 1:24 Personal jurisdiction
§ 1:25 Forum selection clauses and forum non conveniens
§ 1:26 Diversity jurisdiction

xxv



CHAPTER 2. THE LONGSHORE AND
HARBOR WORKERS’ COMPENSATION
ACT—INTRODUCTION AND HISTORY
§ 2:1 Underlying policy
§ 2:2 Historic development
§ 2:3 —The Jensen case
§ 2:4 —After Jensen
§ 2:5 ‘‘Maritime but local’’
§ 2:6 The ‘‘twilight zone’’
§ 2:7 The Calbeck decision

CHAPTER 3. THE LONGSHORE AND
HARBOR WORKERS’ COMPENSATION
ACT—COVERAGE
§ 3:1 The basic scheme
§ 3:2 —Expansion of coverage landward: The 1972

Amendments
§ 3:3 The situs and locus tests
§ 3:4 Situs
§ 3:5 —Dry docks
§ 3:6 —Adjoining areas
§ 3:7 —Enumerated facilities
§ 3:8 —Other adjoining areas
§ 3:9 Status
§ 3:10 —Loading and unloading—The key
§ 3:11 — —Additional references to Section 3:10—Loading

and unloading
§ 3:12 —Work other than loading or unloading
§ 3:13 —Construction workers
§ 3:14 —Employees engaged in covered and non-covered work
§ 3:15 Offshore workers
§ 3:16 The employment relationship
§ 3:17 —Borrowed servant
§ 3:18 —Statutory employer under state law
§ 3:19 —Pilots and other independent contractors
§ 3:20 Exclusive remedy
§ 3:21 —Willful and wanton conduct by employer
§ 3:22 —Failure to secure payment of compensation
§ 3:23 Fault
§ 3:24 Invalid agreements

THE LAW OF MARITIME PERSONAL INJURIES 5TH

xxvi



CHAPTER 4. THE LONGSHORE AND
HARBOR WORKERS’ COMPENSATION
ACT—EXCLUSIONS FROM COVERAGE

I. OVERVIEW
§ 4:1 The exclusions

II. CERTAIN EMPLOYEES
§ 4:2 The exclusions—Office clerical, secretarial, security, or

data processing employees—Section 902(3)(A)
§ 4:3 —Employees of a club, camp, recreational operation,

restaurant, museum, or retail outlet—Section 902
(3)(B)

§ 4:4 —Employees of suppliers, transporters, or vendors—
Section 902(3)(D)

§ 4:5 —Persons engaged by master to load or unload or repair
vessel under 18 tons—Section 902(3)(H)

§ 4:6 —Master or member of a crew—Section 902(3)(G)

III. SEAMEN
§ 4:7 Seamen status—Introduction
§ 4:8 Seamen—Broad definition
§ 4:9 Jones Act seaman—The current test
§ 4:10 “Members of a crew” distinguished from longshoremen,

harborworkers
§ 4:11 —Seamen: Perils of the sea
§ 4:12 Additional references to Section 4:9—The current test

applied: “Members of a crew” distinguished from
longshoremen, harbor workers, offshore workers and
others

§ 4:13 Scientific research employees
§ 4:14 What is a vessel?
§ 4:15 Non-vessels
§ 4:16 —Structure not completed or launched
§ 4:17 Non-vessel: Extension of land
§ 4:18 —Work platforms—Harbor workers, offshore workers

or seamen?
§ 4:19 — —Additional references to Section 4:17—Non-vessel:

Work platforms
§ 4:20 Vessel must be in navigation
§ 4:21 —Additional references to Section 4:19—Vessel in

navigation

IV. ADDITIONAL EXCLUSIONS
§ 4:22 Additional exclusions—Small vessels—Section 902

(3)(H)

TABLE OF CONTENTS

xxvii



§ 4:23 —Federal and state employees—Section 903(b)
§ 4:24 —Intoxication and willful misconduct—Section 903(c)

V. ELECTION OF REMEDIES
§ 4:25 Election of remedies

CHAPTER 5. LHWCA: MEDICAL CARE,
COMPENSATION AND DEATH BENEFITS
§ 5:1 Introduction
§ 5:2 Medical services and supplies
§ 5:3 —Hearing loss claims
§ 5:4 —Vocational rehabilitation
§ 5:5 Compensation benefits
§ 5:6 —Maximum and minimum compensation—National

average weekly wage
§ 5:7 —Determining employee’s average wages
§ 5:8 Disability
§ 5:9 —Additional references to section 5:8
§ 5:10 —Permanent total disability
§ 5:11 —Temporary total disability
§ 5:12 —Permanent partial disability
§ 5:13 —Permanency
§ 5:14 —Temporary partial disability
§ 5:15 —Wage earning capacity
§ 5:16 —Total or partial disability—Suitable alternative

employment
§ 5:17 —Injury increasing disability
§ 5:18 —Additional references to section 5:17—Subsequent

injury
§ 5:19 —The special fund
§ 5:20 —Second injury cases and other cases of grossly

disproportionate disability
§ 5:21 —Pre-existing injury
§ 5:22 —Condition manifest to the employer
§ 5:23 —Subsequent injury not sole cause
§ 5:24 Responsible employer—Multiple employers
§ 5:25 Survivorship
§ 5:26 —Guardian for minor or incompetent
§ 5:27 Death benefits
§ 5:28 Payment of compensation
§ 5:29 Failure to pay compensation timely
§ 5:30 —Additional references to section 5:29—Penalties
§ 5:31 Attorney’s fees
§ 5:32 —Reasonableness of attorney fees
§ 5:33 —Additional references to section 5:31 and 5:32—

Attorney’s fees

THE LAW OF MARITIME PERSONAL INJURIES 5TH

xxviii



§ 5:34 Attorneys’ fees—Recovery of enforcement costs
§ 5:35 Interest
§ 5:36 Claims brought in bad faith—Imposition of costs on

claimant
§ 5:37 Exemption from attachment
§ 5:38 Invalid agreements
§ 5:39 Discrimination against employees who bring

proceedings
§ 5:40 Other forms of discrimination—Including the

Americans with Disabilities Act

CHAPTER 6. THE LONGSHORE AND
HARBOR WORKERS’ COMPENSATION
ACT—PRACTICE AND PROCEDURE
§ 6:1 Notice
§ 6:2 Record of injury or death
§ 6:3 Reports
§ 6:4 Time limit for filing claims
§ 6:5 —Additional references to section 6:4
§ 6:6 Claims procedure
§ 6:7 Appeals
§ 6:8 Judicial review
§ 6:9 —Additional references to section 6:8—Substantial

evidence
§ 6:10 Modifications of awards
§ 6:11 —Additional references to section 6:10—Modification of

orders
§ 6:12 Judicial enforcement of compensation orders
§ 6:13 Presumptions
§ 6:14 —Additional references to section 6:13

CHAPTER 7. LONGSHORE AND HARBOR
WORKERS’ COMPENSATION ACT—SUITS
AGAINST THIRD PARTIES
§ 7:1 No election of remedies required
§ 7:2 —Fellow employees
§ 7:3 —Assignment of claim
§ 7:4 Employer bringing action
§ 7:5 Recovery by employee
§ 7:6 —The employer’s lien: Reimbursement
§ 7:7 Waiver of subrogation
§ 7:8 Attorney’s fees
§ 7:9 Settlement for less than the amount of compensation

due

TABLE OF CONTENTS

xxix



CHAPTER 8. NEGLIGENCE: THE GENERAL
MARITIME LAW AND 905(B) ACTIONS

I. OVERVIEW OF NEGLIGENCE IN MARITIME
LAW

§ 8:1 Introduction
§ 8:2 Pleading requirements
§ 8:3 Negligence: Duty to exercise due care
§ 8:4 Products liability—Negligence—Strict liability
§ 8:5 Duty
§ 8:6 Negligence per se
§ 8:7 Definitions—Custom and usage
§ 8:8 —Knowledge: Actual or constructive
§ 8:9 Proximate cause
§ 8:10 Res ipsa loquitur
§ 8:11 Presumptions
§ 8:12 Comparative negligence
§ 8:13 Comparative negligence—Assumption of risk
§ 8:14 Possession and control
§ 8:15 Burden of proof
§ 8:16 Interest
§ 8:17 Suits by employers against employees
§ 8:18 Proof of negligence—Government records
§ 8:19 Discovery and evidence
§ 8:20 Jury trial
§ 8:21 Settlement
§ 8:22 Insurance issues
§ 8:23 Foreign workers engaged in oil and gas activities in

foreign waters
§ 8:24 Statute of limitations

II. NEGLIGENCE UNDER 33 U.S.C.A. § 905(B)
§ 8:25 Negligence under 33 U.S.C.A. § 905(b) and the Scindia

decision—Introduction
§ 8:26 Section 905(b): The statute
§ 8:27 Vessel negligence
§ 8:28 Negligence: Pre-Scindia
§ 8:29 The Scindia case: The duties of shipowners and

stevedores
§ 8:30 Scindia refined: The Howlett decision
§ 8:31 The Scindia and Howlett rules applied
§ 8:32 —The turnover duty
§ 8:33 —Operational control
§ 8:34 —Duty to intervene
§ 8:35 Dual-capacity employers

THE LAW OF MARITIME PERSONAL INJURIES 5TH

xxx



§ 8:36 Liability under state law

CHAPTER 9. INJURIES TO PASSENGERS
AND VISITORS
§ 9:1 Passengers defined
§ 9:2 —Commencement and termination of passenger status
§ 9:3 —Contract of carriage
§ 9:4 Americans With Disabilities Act
§ 9:5 Duty of carrier: In general
§ 9:6 Affirmative defenses
§ 9:7 Duty of carrier: In general—Duties of others
§ 9:8 Recovery based on negligence
§ 9:9 —Additional references to § 9:6
§ 9:10 —Degree of care
§ 9:11 —Additional references to § 9:8—High degree of care
§ 9:12 Not an insurer
§ 9:13 Negligence, a question of fact
§ 9:14 Seaworthiness of the vessel
§ 9:15 —Additional references to § 9:12—No warranty of

seaworthiness
§ 9:16 Warning of danger
§ 9:17 Protection from harm
§ 9:18 COVID cases
§ 9:19 Embarkation and debarkation: The duty
§ 9:20 —Safe landing
§ 9:21 —Gangways
§ 9:22 —Tenders, launches and lifeboats
§ 9:23 Navigation of vessel
§ 9:24 Injuries on shore
§ 9:25 Sexual assault
§ 9:26 Medical attention and services
§ 9:27 Contributory negligence or comparative negligence
§ 9:28 —Passenger negligence
§ 9:29 Emotional injuries
§ 9:30 Damages
§ 9:31 Time limitation for claims and suits: the statutes
§ 9:32 —Application
§ 9:33 —Notice to passengers
§ 9:34 —Additional references to § 9:30—Notice
§ 9:35 Time limitation for claims and suits: The statutes—

Tolling, equitable estoppel and bad faith
§ 9:36 Conflict of laws—Choice of law
§ 9:37 Choice of law—Maritime or state law
§ 9:38 Visitors
§ 9:39 Death on the high seas
§ 9:40 Contracting against liability

TABLE OF CONTENTS

xxxi



§ 9:41 Forum selection clauses
§ 9:42 Injuries to offshore workers

CHAPTER 10. RECREATIONAL BOATING
AND PERSONAL WATERCRAFT
§ 10:1 Jurisdiction
§ 10:2 —Personal jurisdiction
§ 10:3 Law applicable
§ 10:4 Suits against the United States
§ 10:5 Negligence
§ 10:6 Products liability
§ 10:7 Insurance
§ 10:8 Release from liability
§ 10:9 Assumption of risk
§ 10:10 Indemnity and contribution
§ 10:11 Settlement
§ 10:12 Limitation of liability
§ 10:13 Punitive damages
§ 10:14 Appeals
§ 10:15 Interest

Volume 2

CHAPTER 11. DAMAGES FOR PERSONAL
INJURIES NOT RESULTING IN DEATH
§ 11:1 The basic rules
§ 11:2 Prexisting condition
§ 11:3 Lost wages
§ 11:4 Loss of future earnings and impairment of earning

capacity
§ 11:5 Discount and inflation rates
§ 11:6 —Additional references to section 11:5—Calculation

of damages
§ 11:7 Emotional injuries
§ 11:8 Recovery of non-pecuniary damages—Loss of society

(consortium) and punitive damages
§ 11:9 —Additional references to section 11:8—Punitive

damages under the general maritime law
§ 11:10 Collateral sources
§ 11:11 Proportionate fault or comparative negligence
§ 11:12 Appeal

CHAPTER 12. WRONGFUL DEATH AND
SURVIVAL ACTIONS
§ 12:1 Introduction and history

THE LAW OF MARITIME PERSONAL INJURIES 5TH

xxxii



§ 12:2 —The Death on the High Seas Act
§ 12:3 —Scope of coverage
§ 12:4 Jury trial
§ 12:5 Survival actions
§ 12:6 The general maritime law wrongful death remedy for

deaths in state territorial waters
§ 12:7 Damages
§ 12:8 —Pecuniary loss for wrongful death in maritime

cases
§ 12:9 —Loss of society and punitive damages
§ 12:10 Suits under state law
§ 12:11 Survival actions for deaths in state territorial waters
§ 12:12 Contributory negligence
§ 12:13 Beneficiaries under DOHSA
§ 12:14 Time within which to institute suit
§ 12:15 Evidence—Government records and witnesses

CHAPTER 13. CONTRIBUTION AND
INDEMNITY
§ 13:1 Contribution
§ 13:2 Indemnity
§ 13:3 Indemnity in personal injury cases prior law
§ 13:4 Indemnity based upon contract
§ 13:5 Express indemnity agreements
§ 13:6 —Ambiguous indemnity agreements
§ 13:7 Indemnity after compromise
§ 13:8 Indemnity—Current status of the Ryan doctrine
§ 13:9 Offshore indemnity agreements
§ 13:10 Pre-Doiron decisions
§ 13:11 Assignability of right to indemnity and contribution
§ 13:12 Amount of recovery
§ 13:13 Impleader

CHAPTER 14. SUITS AGAINST THE
GOVERNMENT
§ 14:1 Introduction
§ 14:2 The Suits in Admiralty Act—Public Vessels Act
§ 14:3 The Federal Tort Claims Act
§ 14:4 Historic background
§ 14:5 Liability
§ 14:6 —Additional references to section 14:5—Liability of

the United States
§ 14:7 The discretionary function exception—government

defense
§ 14:8 Additional references to Section 14:7—Discretionary

function

TABLE OF CONTENTS

xxxiii



§ 14:9 The Feres doctrine
§ 14:10 Additional references to section 14:9—Feres doctrine
§ 14:11 Government as a shipowner
§ 14:12 Commencement of the suit
§ 14:13 —Additional references to section 14:12—Forthwith

service
§ 14:14 Time within which to bring suit
§ 14:15 —The Admiralty Extension Act
§ 14:16 Venue
§ 14:17 Exclusive remedy
§ 14:18 Arrest and seizure of vessels
§ 14:19 Reciprocity
§ 14:20 Interest and costs
§ 14:21 Payment of decrees
§ 14:22 Settlement of claims
§ 14:23 Subpoenaing officers or crew of public vessel
§ 14:24 State immunity
§ 14:25 Immunity of foreign sovereigns

CHAPTER 15. LIMITATION OF LIABILITY
§ 15:1 Introduction
§ 15:2 Policy of limitation
§ 15:3 Exoneration
§ 15:4 The limitation statutes
§ 15:5 Persons entitled to limit
§ 15:6 The limitation fund
§ 15:7 —The fund in personal injury and death cases
§ 15:8 Privity or knowledge
§ 15:9 Jurisdiction and procedure
§ 15:10 —Concursus of claims; Injunction against claimants;

saving to suitors clause
§ 15:11 —Filing the petition
§ 15:12 —Security
§ 15:13 —Supplemental Rule F
§ 15:14 —Pleading limitation in an answer

CHAPTER 16. FORMS
§ 16:1 Complaint in limitation—By vessel owner
§ 16:2 — —Certificate of service
§ 16:3 — —Affidavit of verification
§ 16:4 Ad interim stipulation of value of interest in vessel

and pending freight
§ 16:5 Notice to claimants—Exoneration from or limitation

of liability
§ 16:6 Order—Approving plaintiff’s stipulation of value,

directing notice, & restraining prosecution of claims

THE LAW OF MARITIME PERSONAL INJURIES 5TH

xxxiv



§ 16:7 Affidavit of value and pending freight
§ 16:8 Stipulation for costs
§ 16:9 Letter—From insurer—Agreement to be surety on

underlying claim
§ 16:10 Complaint in limitation—By vessel owner and

operator
§ 16:11 — —Verification
§ 16:12 Affidavit of value of vessel
§ 16:13 Affidavit of vale of pending freight
§ 16:14 Stipulation for costs
§ 16:15 Notice to claimants—Exoneration from or limitation

of liability
§ 16:16 Stipulation for value
§ 16:17 Order—Approving limitation plaintiff’s stipulation of

value, directing notice, & restraining prosecution of
claims

§ 16:18 Answer—To complaint for exoneration from or
limitation of liability

§ 16:19 Claim of injured employee—Against owner or
operator seeking exoneration from or limitation of
liability

§ 16:20 Answer of injured employee—To complaint for
exoneration from or limitation of liability

§ 16:21 Answer and claim—To complaint for exoneration from
or limitation of liability

§ 16:22 Petition under the Jones Act and general maritime
law—Action commenced in state court removed to
U.S. district court—Wrist injuries

§ 16:23 Seaman’s amended petition under the Jones Act and
general maritime law—Adding defendant

§ 16:24 Seaman’s second amended petition under the Jones
Act and general maritime law—Adding defendants

§ 16:25 Seaman’s third amended petition under the Jones Act
and general maritime law—Adding defendant

§ 16:26 Answers and defenses to seaman’s petition—Cross-
claim for indemnity or contribution and
counterclaim for amounts paid under LHWCA

§ 16:27 Petition for damages in state court—Injuries
sustained in fall—Jury Order

§ 16:28 First amending complaint after removal to U.S.
district court—Adding defendant

§ 16:29 Answer and defenses—Laches-lack of jurisdiction—
Insufficient service of process—Foreign Sovereign
Immunities Act—LHWCA

§ 16:30 Unopposed motion for leave to file cross-claim
§ 16:31 Order granting unopposed motion for leave to file

cross-claim
§ 16:32 Cross-claim for indemnity, attorneys fees, and costs

TABLE OF CONTENTS

xxxv



§ 16:33 Answer to cross-claim for indemnity, attorneys fees,
and cost—Counterclaim for indemnity from
counter-defendant

§ 16:34 Answer and defenses to counterclaim with certificate
of service

§ 16:35 Seaman’s suit under Jones Act—Alternatively under
§ 905(b) LHWCA—permanent disabling injury

§ 16:36 First supplemental and amending complaint—Suit
brought pursuant to 33 U.S.C.A. § 1331(1) with
pendant Jones Act claims and alternatively under
§ 905(b) LHWCA

§ 16:37 Answer with certificate of service
§ 16:38 Complaint for personal injuries and loss of

consortium—Under general maritime law—In U.S.
district court

§ 16:39 Amended and supplemental complaint—Adding
federal statutes and additional defendant

§ 16:40 Answer with certificate of service
§ 16:41 Complaint of intervention—By defendant’s insurer for

longshore and harborworkers’ claims with certificate
of service

§ 16:42 Complaint—General maritime law—Offshore
worker—Leg crushed during transfer from barge

§ 16:43 — — —Head injury during passage from rig to shore
in high seas

§ 16:44 Unopposed motion and incorporated memorandum for
leave of court to file third supplemental and
amending complaint—With certificate of service—
Adding defendants

§ 16:45 Local Rule 7.6 certificate—Of no opposition to
plaintiff’s filing third supplemental and amending
complaint

§ 16:46 Order—Granting leave to file third supplemental and
amending complaint

§ 16:47 Third supplemental and amending complaint—With
certificate of service

§ 16:48 Supplemental and amended answer and affirmative
defenses—With certificate of service

§ 16:49 Complaint—By cruise passenger—Under general
maritime law—Slip and fall—Back, knee and leg
injury

§ 16:50 Answer—By cruise line—Failure to state a claim,
lack of personal juridiction, and improper venue—
Bankruptcy reorganization—Plaintiff’s fault

§ 16:51 Motion to dismiss, or alternatively motion to transfer
venue-with certificate of service

§ 16:52 Order—Granting motion to dismiss
§ 16:53 —Granting transfer
§ 16:54 Complaint—By cruise passenger—Under general

THE LAW OF MARITIME PERSONAL INJURIES 5TH

xxxvi



maritime law—Slip and fall down stairway—Head
injuries, cuts, and bruises and loss of consortium

§ 16:55 Answer and defenses—By cruise line—Failure to
state a claim, time bar, and improper venue and
forum—Improper party—Plaintiff’s fault

§ 16:56 Third party complaint for exoneration from or
limitation of liability—Under general maritime
law—For guest passenger’s injuries—By recreational
boat owner/operator—Boat manufacturer’s
negligence or strict products liability

§ 16:57 Complaint in limitation—For exoneration from or
limitation of liability and injunction—By
recreational boat owner/operator—For guest
passenger’s injuries

§ 16:58 Affidavit—By attorney for complainant in limitation
§ 16:59 Notice to claimants of complaint for exoneration from

or limitation of liability
§ 16:60 Ad interim stipulation—Filed with complaint in

limitation—For value of complainant’s interest in
recreational vessel and corporate surety

§ 16:61 Affidavit of value and pending freight—By
complainant in limitation

§ 16:62 Stipulation for costs—By complainant in limitation—
With certificate of service

§ 16:63 Order approving complanant’s ad interim stipulation
for value, directing issuance of notice and
restraining prosecution of claims

§ 16:64 Motion to intervene—As plaintiff to assert subrogated
claims for payments of medical and/or indemnity
benefits—With certificate of service

§ 16:65 Intervenor’s complaint—For all amounts paid,
interest, and costs—With certificate of service

§ 16:66 Jury instructions—Employer’s recovery from third
parties of maintenance and cure paid to injured
employee—Defendant third parties’ assertion of
employer’s negligence and unseaworthiness of
vessel—Jones Act and general maritime law issues
of causation, contributory negligence, and damages

APPENDICES
Appendix A. Longshore and Harbor Workers’ Compensation

Act

Appendix B. Longshore and Harbor Workers’ Compensation
Act Regulations

Appendix C. Selected USCA Provisions Relating to
Jurisdiction, Removal, and Venue

Table of Laws and Rules

TABLE OF CONTENTS

xxxvii



Table of Cases

Index

THE LAW OF MARITIME PERSONAL INJURIES 5TH

xxxviii


