
Index

AGENCY
Generally, § 2:1
Certification

alternate agent of succession,
§ 10:8

by agent of incumbency and
authority, § 10:7

of authorization by principal,
§ 10:4

Durable Power of Attorney for
Property Management (this
index)

Durable Powers of Attorney for
Health Care (this index)

Representation of agent as to
authenticity, current validity and
authority, § 10:9

Succession
alternate agent of succession,

§ 10:8
appointment of successor agent,

§ 10:8.50

ANATOMICAL GIFTS
Organ and Tissue Donation (this

index)

APPEAL AND REVIEW
Third-party perspective, checklist,

review of Durable Power of
Attorney, § 6:2

ARBITRATION
Drafting power of attorney docu-

ments, § 7:4.50

ASSISTED SUICIDE
Durable powers of attorney planning

and drafting, physician aid-in-
dying, § 3:39

ASSISTED SUICIDE—Cont’d
Health care decisionmaking, medical

ethics of life-sustaining treat-
ment, § 3:21

BENEFITS
Health care directives, medical ethics

of life-sustaining treatment,
§ 3:19

BEST INTEREST STANDARD
Health care decisionmaking, § 3:28

BURDENS
Health care directives, medical ethics

of life-sustaining treatment,
§ 3:19

CLEAR AND CONVINCING
EVIDENCE

Patient’s desires, health care direc-
tives, § 3:26

CLIENT INTERVIEW
Durable powers of attorney for health

care, planning and drafting,
§ 3:35, 7:2

COMMON LAW
Health care decisionmaking, § 3:4

COMPENSATION
Agency, compensating the agent,

§ 5:4

COMPETENCY OR
INCOMPETENCY

Health care decisionmaking, § 3:7,
3:9

CONFLICTS OF LAWS
Generally, § 2:6
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CONFLICTS OF LAWS—Cont’d
Organ and Tissue Donation (this

index)

CONSTITUTIONAL LAW
Durable powers of attorney for health

care, state public policy versus
constitutional rights, drafting
considerations, § 3:42

Health care decisionmaking, § 3:5

DEATH
Defined, § 3:17
Euthanasia, § 3:21
Right to die, § 3:8
Suicide (this index)

DEFINITIONS
Death, § 3:17
Durable powers of attorney, § 1:1
Health Insurance Portability and

Accountability Act of 1996,
§ 3:45

DEHYDRATION
Health care directives, medical ethics

of life-sustaining treatment,
§ 3:20

DELEGATION OF AUTHORITY
OR POWER

Nondelegable matters, health care
directives, § 2:7

Parent or guardian, delegation of
powers to another person

generally, § 3:51 to 3:53
implementation by states, § 3:52
required information in a docu-

ment, § 3:53

DPAHC
Durable Powers of Attorney for

Health Care (this index)

DPAP
Durable Power of Attorney for

Property Management (this
index)

DRAFTING
Arbitration issues relating to power

of attorney documents, § 7:4.50
Durable Power of Attorney for

Health Care (this index)
Durable Power of Attorney for

Property Management (this
index)

DURABLE POWER OF
ATTORNEY FOR CUSTODIAL
CARE AND PRE-DEATH
PLANNING

Generally, § 7:3.50

DURABLE POWER OF
ATTORNEY FOR PROPERTY
MANAGEMENT

Generally, § 4:1 to 4:23
Agency

see also lines throughout this index
topic

compensating the agent, § 5:4
discussions with agent, § 5:9
duty to act, § 5:2
enforcement of actions, § 5:7
ethical considerations, § 5:10
fiduciary status of agent, § 5:1
Foreign Bank and Financial

Accounts report, agent
responsibilities under FBAR,
§ 5:11

protecting the agent, § 5:8
selecting the agent, § 5:3
supervising the agent, § 5:5
tax problems. Taxation, below in

this index heading
third party reliance, § 5:6
transactions between agent and

trustee of revocable trust,
§ 4:5 to 4:9, 4:9.50

Alternatives
guardianship or conservator

proceedings, § 4:2
revocable living trusts, § 4:3

Amendment, trusts, § 4:9
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DURABLE POWER OF
ATTORNEY FOR PROPERTY
MANAGEMENT—Cont’d

Disclaiming interests on behalf of
principal, § 4:12

Drafting
generally, § 7:1, 7:3, 7:7
client interview, § 7:2
execution of power, § 7:6
how to use this system, § 7:8
one or two documents to be pre-

pared, § 7:5
springing powers, drafting, § 7:4

Drafting to avoid tax problems for
agent, § 4:20

Electing statutory share, § 4:14
Estate planning uses, generally.

Estate Planning (this index)
Federal law, § 4:23
Gifts

estate planning uses, § 4:12
tax problems arising from agent’s

powers, § 4:19
Government entitlements, planning

for, § 4:16
Guardianship or conservator proceed-

ings as alternative, § 4:2
Immediate pre-mortem tax planning,

§ 4:11
Income tax. Taxation, below in this

index heading
Liquidity planning, § 4:15
Planning

Estate Planning (this index)
government entitlement, § 4:16
liquidity planning, § 4:15

Revocable living trust as alternative,
§ 4:3

Springing powers, drafting, § 7:4
Taxation

immediate pre-mortem tax plan-
ning, § 4:11

income tax, generally, § 4:17

DURABLE POWER OF
ATTORNEY FOR PROPERTY
MANAGEMENT—Cont’d

Taxation—Cont’d
potential tax problems arising from

agent’s powers
generally, § 4:18 to 4:21
drafting to avoid, § 4:20
gifts, power to make, § 4:19
specific assets, § 4:21

Traditional estate planning uses.
Estate Planning (this index)

Trusts
adding assets to trust, § 4:7
amendment or revocation powers,

§ 4:9
creation powers, § 4:9.50
removing assets from trust, § 4:6
reviewing trustee’s activities, § 4:8
revocable living trust as alterna-

tive, § 4:3
revocable trust

living trust, generally, § 4:3
transactions between agent and

trustee, § 4:5 to 4:9.50
What powers should be granted, gen-

erally, § 4:4

DURABLE POWERS OF
ATTORNEY

Health care. Durable Powers of
Attorney for Health Care (this
index)

History, generally, § 2:1 et seq.
Property management. Durable

Power of Attorney for Prop-
erty Management (this index)

DURABLE POWERS OF
ATTORNEY FOR HEALTH
CARE

As to health care directives, see
Health Care Directives (this
index)

Advance directives, § 3:30 to 3:33
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DURABLE POWERS OF
ATTORNEY FOR HEALTH
CARE—Cont’d

Agency
compensating the agent, § 5:4
discussions with agent, § 5:9
duty to act, § 5:2
enforcement of actions, § 5:7
ethical considerations, § 5:10
fiduciary status of agent, § 5:1
Foreign Bank and Financial

Accounts report, agent
responsibilities under FBAR,
§ 5:11

protecting the agent, § 5:8
selecting the agent, § 5:3
supervising the agent, § 5:5
third party reliance, § 5:6

Anatomical gifts. Organ and Tissue
Donation (this index)

Client interview, § 3:35
Delegation of Authority or Power

(this index)
Drafting. Planning and drafting,

below in this index heading
Essential components, § 3:36
Exculpatory language, § 3:41
Forms for life support withdrawal,

use of, § 3:38
General coverage considerations,

§ 3:37
Guidelines for agent acting under

power of attorney or health care
power of attorney, § 10:12

Immediate power, springing versus,
§ 3:40

Intent regarding withdrawal of life
support, Declaration of
Principal’s intent regarding,
§ 10:10

Litigation concerning health care
powers of attorney, § 3:28.75

Organ and Tissue Donation (this
index)

DURABLE POWERS OF
ATTORNEY FOR HEALTH
CARE—Cont’d

Planning and drafting
generally, § 3:35 to 3:42.50, 7:1 to

7:8
client interview, § 3:35, 7:2
drafting systems, § 7:7
essential components, § 3:36
exculpatory language, § 3:41
execution of durable power, § 7:6
forms for life support withdrawal,

use of, § 3:38
general coverage considerations,

§ 3:37
how to use system, § 7:8
one or two documents, preparing,

§ 7:5
physician aid-in-dying (assisted

suicide), § 3:39
springing powers. Springing pow-

ers, below in this index head-
ing

state public policy versus
constitutional rights, drafting
considerations, § 3:42

Veterans Affairs regulations
governing advance medical
directives, § 3:42.50

Springing powers
planning and drafting

drafting, generally, § 7:4
springing versus immediate

durable power of attorney
for health care, § 3:40

State public policy versus
constitutional rights, drafting
considerations, § 3:42

Theresa Schiavo, legal issues,
§ 3:28.50

Tissue donation. Organ and Tissue
Donation (this index)

Veterans Affairs regulations govern-
ing advance medical directives,
§ 3:42.50
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DURABLE POWERS OF
ATTORNEY FOR HEALTH
CARE—Cont’d

Wallet-size card indicating existence
of durable power of attorney for
health care, § 10:11

ENFORCEMENT OF ACTIONS
Agency, durable power of attorney,

§ 5:7

ESCROW AGREEMENT
Retention of durable power of

attorney, § 10:17

ESTATE PLANNING
Coordination with other estate plan-

ning documents, § 4:22
Disclaiming interests on behalf of

principal, § 4:13
Durable power of attorney for prop-

erty management, generally,
§ 4:10 et seq.

Electing statutory share, § 4:14
Gift giving, § 4:12
Health Insurance Portability and

Accountability Act of 1996,
impact on estate planning docu-
ments, § 3:49

Income tax. Taxation, below in this
index heading

Liquidity planning, § 4:15
Property management, generally,

§ 4:10 et seq.
Taxation

immediate pre-mortem tax plan-
ning, § 4:11

income tax, generally, § 4:17
potential tax problems arising from

agent’s powers
generally, § 4:18 to 4:21
drafting to avoid, § 4:20
gifts, power to make, § 4:19
specific assets, § 4:21

ETHICS
Durable power of attorney for prop-

erty management, agency,
§ 5:10

ETHICS—Cont’d
Health care directives, medical ethics

life-sustaining medical treatment.
Health Care Directives (this
index)

protecting ethical integrity of
medical profession, § 3:14

EUTHANASIA
Medical ethics in context of life-

sustaining medical treatment,
§ 3:21

EVIDENCE
Health care directives, clear and

convincing evidence of patient’s
desires, § 3:26

EXCULPATORY LANGUAGE
Durable powers of attorney for health

care, § 3:41

FIDUCIARIES
Agency, fiduciary status of agent,

§ 5:1

FOREIGN BANK AND FINANCIAL
ACCOUNTS REPORT (FBAR)

Agent responsibilities under FBAR,
§ 5:11

FUTILE TREATMENT
Health care decisionmaking, § 3:16

GIFTS
Durable Power of Attorney for

Property Management (this
index)

Organ and Tissue Donation (this
index)

GOVERNMENT
Durable power of attorney for prop-

erty management, government
entitlements, § 4:16

GUARDIANS OR CONSERVATORS
Delegation of Authority or Power

(this index)
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GUARDIANS OR CONSERVATORS
—Cont’d

Durable power of attorney for prop-
erty management, guardianship
or conservator proceedings as
alternative, § 4:2

GUIDANCE
Health Care Directives (this index)

HEALTH CARE
Directives. Health Care Directives

(this index)
Durable Powers of Attorney for

Health Care (this index)

HEALTH CARE DIRECTIVES
As to durable powers of attorney for

health care, see Durable Pow-
ers of Attorney for Health
Care (this index)

Generally, § 1:1 et seq.
Advance directive

generally, § 3:30 to 3:33
content and types

generally, § 3:31
durable powers of attorney for

health care, § 3:33
living wills, § 3:32
physician orders for life-sustain-

ing treatment (POLST),
§ 3:32.50

durable powers of attorney for
health care, § 3:33

guide for maker of advance direc-
tive (no agent appointed),
§ 10:14

living wills, § 3:32
physician orders for life-sustaining

treatment (POLST), § 3:32.50
purpose, § 3:30
types of directives. Content and

types, above in this index
subheading

Veterans Affairs regulations
governing advance medical
directives, § 3:42.50

HEALTH CARE DIRECTIVES
—Cont’d

Benefits and burdens, medical ethics
of life-sustaining treatment,
§ 3:19

Best interest standard, health care
decisionmaking, § 3:28

Clear and convincing evidence of
patient’s desires, § 3:26

Common law right, health care
decisionmaking, § 3:4

Constitutional Law (this index)
Custody and management of incapac-

itated person, § 3:2
Durable Power of Attorney for

Health Care (this index)
Futile treatment, medical ethics,

§ 3:16
Guiding decisionmaker or surrogate.

Health care decisionmaking,
below in this index heading

Health care decisionmaking
generally, § 3:1 et seq.
benefits and burdens, medical eth-

ics of life-sustaining treat-
ment, § 3:19

best interest standard, § 3:28
clear and convincing evidence of

patient’s desires, § 3:26
euthanasia and assisted suicide,

medical ethics of life-sustain-
ing treatment, § 3:21

exercise of right, § 3:23
futile treatment, medical ethics,

§ 3:16
guiding decisionmaker or surrogate

generally, § 3:25
best interest standard, § 3:28
clear and convincing evidence

of patient’s desires, § 3:26
substituted judgment, § 3:27
summary, § 3:29

life-sustaining medical treatment,
medical ethics in context of

generally, § 3:15
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HEALTH CARE DIRECTIVES
—Cont’d

Health care decisionmaking—Cont’d
life-sustaining medical treatment,

medical ethics in context of
—Cont’d

benefits and burdens, § 3:19
definition of death, § 3:17
euthanasia and assisted suicide,

§ 3:21
futile treatment, § 3:16
nourishment and hydration,

§ 3:21
summary, § 3:22
unconsciousness, § 3:18

medical ethics
life-sustaining medical treat-

ment, medical ethics in
context of, above in this
index subheading

protecting ethical integrity of
medical profession, § 3:14

nourishment and hydration, medi-
cal ethics of life-sustaining
treatment, § 3:20

right to determine medical care
generally, § 3:3
absolute right, § 3:10 to 3:14
common law, § 3:4
competing state interests, § 3:10
constitutional law, § 3:5
ethical integrity of medical

profession, protecting,
§ 3:14

incompetency, § 3:6, 3:9
informed consent, § 3:5
innocent third parties, protect-

ing, § 3:13
preservation of life, § 3:11
right to die, § 3:8
suicide prevention, § 3:12

substituted judgment, § 3:27
Suicide (this index)
Theresa Schiavo, legal issues,

§ 3:28.50

HEALTH CARE DIRECTIVES
—Cont’d

Health care decisionmaking—Cont’d
third parties, protecting innocent,

§ 3:13
who makes decisions, § 3:24

Hospital liability for failure to honor
treatment withdrawal requests,
§ 3:34

Incompetency, health care
decisionmaking, § 3:6, 3:9

Informed consent, health care
decisionmaking, § 3:5

Introduction, § 3:1
Life support systems

see also subgroup ‘‘Life-sustaining
medical treatment’’ in
subheading Health care
decisionmaking, above in this
index heading

durable powers of attorney for
health care, use of forms of
withdrawal from, § 3:38

hospital liability for failure to
honor treatment withdrawal
requests, § 3:34

Life-sustaining medical treatment
advance directives, physician

orders for life-sustaining
treatment (POLST), § 3:32.50

ethics. Health care decisionmak-
ing, above in this index head-
ing

Living wills, advance directives,
§ 3:32

Nourishment and hydration, medical
ethics of life-sustaining treat-
ment, § 3:20

Preservation of life, § 3:11
Right to die, health care

decisionmaking, § 3:8
Substituted judgment, health care

decisionmaking, § 3:27
Suicide (this index)
Theresa Schiavo, legal issues,

§ 3:28.50
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HEALTH CARE DIRECTIVES
—Cont’d

Third parties, protecting innocent,
§ 3:13

Unconsciousness, medical ethics of
life-sustaining treatment, § 3:18

Uniform Health-Care Decisions Act,
§ 3:43

HEALTH INSURANCE
PORTABILITY AND
ACCOUNTABILITY ACT OF
1996

Generally, § 3:44 to 3:50
Authorization and release of medical

records and information,
§ 10:5.50

Definitions, § 3:45
Estate planning documents, impact

on HIPAA, § 3:49
Impact of the power of attorney,

§ 3:47
Individual signed valid authoriza-

tions, § 3:46
Releases, § 3:48, 10:5.50
State forms, impact on HIPAA,

§ 3:50

HIPAA
Health Insurance Portability and

Accountability Act of 1996
(this index)

HISTORY OF DURABLE POWER
Generally, § 2:2

HOSPITALS
Health care directives, liability for

failure to honor treatment with-
drawal requests, § 3:34

HYDRATION
Health care directives, medical ethics

of life-sustaining treatment,
§ 3:20

IMPORTANCE
Generally, § 1:2

INCAPACITY PLANNING
Generally, § 1:1 et seq.
Certification of incapacity, § 10:5

INCOME TAX
Durable Power of Attorney for

Property Management (this
index)

INFORMED CONSENT
Health care decisionmaking, § 3:6

JUDICIAL REVIEW
Third-party perspective, checklist,

review of Durable Power of
Attorney, § 6:2

LIFE SUPPORT SYSTEMS
Health Care Directives (this index)

LIFE-SUSTAINING MEDICAL
TREATMENT

Health Care Directives (this index)

LIQUIDITY PLANNING
Durable power of attorney for prop-

erty management, traditional
estate planning, § 4:15

LIVING TRUSTS
Durable power of attorney for prop-

erty management, revocable
living trust as alternative, § 4:3

LIVING WILLS
Advance health care directives, gen-

erally, § 3:32
Theresa Schiavo, legal issues,

§ 3:28.50

MALNOURISHMENT
Health care directives, medical ethics

of life-sustaining treatment,
§ 3:20

MANAGEMENT OF PROPERTY
Durable Power of Attorney for

Property Management (this
index)
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MICHIGAN
Agent8217s Acknowledgement,

§ 33:4
Agent8217s Authority, § 33:5
Statutory Form Power of Attorney,

§ 33:3

NEVADA
Advance Health Care Directive,

§ 39:6
Power of Attorney for Adult with

Dementia, § 39:3
Power of Attorney for Adult with

Intellectual Disability, § 39:2

NOURISHMENT
Health care directives, medical ethics

of life-sustaining treatment,
§ 3:20

ORGAN AND TISSUE DONATION
Generally, § 3:54 to 3:58
Governing law

organ donation policies and
procedures, § 3:56

transplant procedures, § 3:57
Types of organ donation, § 3:55

PLANS AND PLANNING
Durable Power of Attorney for

Property Management (this
index)

Durable Powers of Attorney for
Health Care (this index)

POLST
Advance directives, physician orders

for life-sustaining treatment,
§ 3:32.50

POWERS OF ATTORNEY
Durable powers, generally, § 1:1 et

seq.
Health care. Durable Powers of

Attorney for Health Care (this
index)

Health Insurance Portability and
Accountability Act of 1996,

POWERS OF ATTORNEY—Cont’d
impact of power of attorney,
§ 3:47

Property management. Durable
Power of Attorney for Prop-
erty Management (this index)

Written document, necessity of, § 1:3

PRESERVATION OF LIFE
Health care decisionmaking, § 3:11

PROPERTY MANAGEMENT
Durable Power of Attorney for

Property Management (this
index)

PUBLIC POLICY
Durable powers of attorney for health

care, state public policy versus
constitutional rights, drafting
considerations, § 3:42

REQUESTS
Health care directives, hospital’s

liability for failure to honor
treatment withdrawal requests,
§ 3:34

REVOCABLE LIVING TRUSTS
Durable Power of Attorney for

Property Management (this
index)

REVOCATION OF POWER OF
ATTORNEY

Generally, § 10:6

RIGHT TO DIE
Health care decisionmaking, § 3:8
Theresa Schiavo, legal issues,

§ 3:28.50

SCHIAVO, THERESA
Health care directives, legal issues,

§ 3:28.50

STATE STATUTES
Significant differences between, § 2:5
Uniform Acts or Statutes (this

index)
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STATUTES
Durable power of attorney for prop-

erty management, electing statu-
tory share, § 4:14

SUBSTITUTED JUDGMENT
Health care decisionmaking, § 3:27

SUICIDE
Assisted Suicide (this index)
Health care decisionmaking

medical ethics in context of life-
sustaining medical treatment,
§ 3:21

prevention, § 3:12

SUPERVISION
Agency, supervising the agent, § 5:5

TAXATION
Durable Power of Attorney for

Property Management (this
index)

THERESA SCHIAVO
Health care directives, legal issues,

§ 3:28.50

THIRD PARTIES
Agency, third party reliance, § 5:6
Health care decisionmaking, protect-

ing innocent third parties, § 3:13
Perspective

generally, § 6:1
checklist, review of durable power

of attorney, § 6:2

TISSUE DONATION
Organ and Tissue Donation (this

index)

TRUSTS
Durable Power of Attorney for

Property Management (this
index)

UNCONSCIOUSNESS
Health care decisionmaking, medical

ethics of life-sustaining treat-
ment, § 3:18

UNIFORM ACTS OR STATUTES
Current legislation permitting durable

power, § 2:3
Lack of uniformity in existing state

statutes, § 2:4
Uniform Health-Care Decisions Act,

§ 3:43

UTAH
Durable Power of Attorney, § 54:4
Medical Power of Attorney, § 54:3
Written Directive, § 54:2

VALIDITY OF POWER OF
ATTORNEY

Generally, § 10:9, 10:9.50

VETERANS AFFAIRS
DEPARTMENT

Advance medical directives, regula-
tions governing, § 3:42.50

WITHDRAWAL OF TREATMENT
Health care directives, hospital’s

liability for failure to honor
treatment withdrawal requests,
§ 3:34

Intent regarding withdrawal of life
support, Declaration of
Principal’s intent regarding,
§ 10:10

WORDS AND PHRASES
Definitions (this index)

WRITING REQUIREMENT
Powers of attorney, § 1:3
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