Index

ACCIDENT RECONSTRUCTION
Expert testimony, § 8:1

ACCIDENT REPORT PRIVILEGE
Admissibility of statements, § 12:11
Field sobriety tests, § 7:4
Judicial exception, § 12:11
Scope of privilege, § 12:11
Witnesses, applicability to, § 12:11

ADMINISTRATIVE REGULATIONS
Generally, § 6:1 to 6:8
Administration of tests, § 6:5
Admissibility of test results upon noncompliance with regulations, § 6:8
Approval of methods and instruments, § 6:3
Blood or Breath Tests, this index
Foundation for establishing compliance, § 6:2
Inspections, § 6:3
Intoxilyzers, this index
Location of testing equipment, § 6:5
Logs, § 6:5
Margin of errors, § 6:7
Number of tests, § 6:7
Observation period for breath test, § 6:6
Permitting requirements, § 6:4
Qualifications, persons administering tests, § 6:4
Registration, § 6:3
Renewal of permit, § 6:4
Substantial compliance, § 6:2, 6:5
Timing of tests, § 6:7
Training requirements, § 6:4
Trial court review, § 6:1
Urine tests, § 6:1
Validity, § 6:1
Who may draw blood, § 6:4

ADMISSIBILITY
Evidence, this index

AFFIDAVITS
Breath test affidavit, § 6:2

ALCOHOL LEVEL OVER .08
Generally, § 1:6
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ALCOHOL LEVEL OVER .08—Cont’d
Delay in securing test sample, § 1:8
Jury instructions, § 1:7
Proof of basic elements. Evidence, this index

ALCOHOLIC BEVERAGES
Defined, § 1:5

AMENDMENTS
Charging document, § 1:1

ANONYMOUS INFORMANTS
Generally, § 4:4

APPEAL AND REVIEW
Administrative regulations, § 6:1
Suppression orders, § 4:1

ARREST
Citizen’s arrest, § 4:20
Fresh pursuit, arrest outside jurisdiction, § 4:17
Mutual aid agreements, arrest in neighboring cities, § 4:18
Officers acting outside their jurisdiction, § 4:20
Officer’s authority to arrest, § 4:14
Other charges, probable cause for arrest or search, § 4:16
Out-of-county arrest, § 4:17
Probable Cause, this index
Taint of unlawful arrest, admissibility of statements, § 12:9
Traffic crash, arrest pursuant to, § 4:14
Warrantless arrest, § 4:14
Warrantless entry into home, § 4:13

ATTORNEYS
Mistrial, conduct of counsel, § 3:7
Right to Counsel, this index

ATTORNEY'’S FEES
Court-appointed defense counsel, § 13:1

AUTHENTICATION
Documentary or physical evidence, § 8:2

AUTOMOBILE REGISTRATION
Authentication, § 8:2

BASIC ELEMENTS
Proof of basic elements. Evidence, this index

BE ON LOOKOUT (BOLOs)
Temporary detention of vehicle, § 4:4

BEST EVIDENCE RULE
Generally, § 8:2
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BIFURCATED PROCEEDINGS
Enhancement, § 2:6

BIOGRAPHICAL INFORMATION
Statements exempt from Miranda requirements, § 12:3

BLOOD OR BREATH TESTS
Administration of tests, § 6:5
Administrative regulations
Generally, § 6:1 to 6:8
Administration of, § 6:5
Admissibility of test results upon noncompliance with regulations, § 6:8
Approval of methods and instruments, § 6:3
Breath test affidavit, § 6:2
Inspections, § 6:3
Intoxilyzers, this index
Location of equipment, § 6:5
Logs, § 6:5
Margin of errors, § 6:7
Number of tests, § 6:7
Observation period for breath test, § 6:6
Permits for those administering tests, § 6:4
Qualifications, persons administering tests, § 6:4
Registration, § 6:3
Timing of tests, § 6:7
Who may draw, § 6:4
Admissibility of test results upon noncompliance with regulations, § 6:8
Alcohol level over .08, proof of. Evidence, this index
Approval of methods and instruments, § 6:3
Chain of custody, § 8:2
Comments by defendant during instructions, admissibility, § 12:5
Constitutional rights applied to securing samples, § 5:1
Dept. of Law Enforcement forms, alcohol testing, § App. D
Drug use, use of blood test to establish, § 9:2
Forcible extraction of blood, § 5:3
Hospitalization following accident, § 5:4
Implied consent, § 5:2, 5:4
Independent chemical tests, § 11:4
Intoxilyzers, this index
Margin of errors, § 6:7
Medical tests, use of warrant or other discovery tools to secure results, § 5:6
Number of tests, § 6:7
Permits for those administering tests, § 6:4
Police officer’s duty to accommodate request for independent test, § 11:4
Preservation of samples, § 11:3
Qualifications, persons administering tests, § 6:4
Refusal to Submit to Tests, this index
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BLOOD OR BREATH TESTS—Cont’d

Securing samples for chemical or physical testing
Generally, § 5:1 to 5:6
Alcohol testing, Dept. of Law Enforcement forms, § App. D
Chain of custody, § 8:2
Comments by defendant during instructions, admissibility, § 12:5
Constitutional rights applied to securing samples, § 5:1
Forcible extraction of blood, § 5:3
Hospitalization following accident, § 5:4
Implied consent, § 5:2, 5:4
Independent chemical tests, preservation of, § 11:3
Intoxilyzers, this index
Other tests impractical or impossible, § 5:4
Preservation of samples, § 11:3
Refusal to Submit to Tests, this index
Voluntary consent, reliance on, § 5:5
Warrant or other discovery tools, use to secure test results obtained for

purpose other than prosecution, § 5:6

Who may draw blood, § 6:4

Timing of tests, § 6:7

Voluntary consent, reliance on, § 5:5

Warrant or other discovery tools, use to secure test results obtained for purpose

other than prosecution, § 5:6
Who may draw blood, § 6:4

BRAKE LIGHTS
Broken or defective, justification for stop, § 4:11

BREATH TESTS
Blood or Breath Tests, this index

BURDEN OF PROOF
Corpus delicti, § 12:12
Enhancement, § 2:6, 2:7
Materiality of lost or destroyed evidence, § 11:2
Observation period for breath test, § 6:6
Regulatory compliance, § 6:3
Subpoena, issuance of, § 5:6
Suppression of evidence (unlawful detention), § 4:1
Voluntariness of statements, § 12:8
Waiver, validity of, § 12:8

BUSINESS RECORDS
Authentication, § 8:2
Hearsay exception, § 8:2

CAUSATION
Driving while impaired resulting in death, § 2:4

CHAIN OF CUSTODY
Physical evidence, § 8:2
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CHARGING DOCUMENTS
Generally, § 1:1
Enhancement allegations, § 2:5
Prior conviction allegations, § 2:5

CHECKPOINTS
Guidelines and procedures, § 4:21

CHEMICAL SUBSTANCES
Defined, § 1:5

CHEMICAL TESTING
Blood and Breath Tests, this index
Urine Tests, this index

CHILDREN
Minors, this index

CIRCUMSTANTIAL EVIDENCE
Generally, § 1:2
Proof of driving, § 1:3

CITATIONS
Traffic Citations, this index

CITIZEN’S ARREST
Generally, § 4:20
Officers acting outside their jurisdiction, § 4:20

COERCION
Voluntariness of waiver, coercive police conduct, § 12:8

COLLATERAL ESTOPPEL
Multiple charges and trial, § 3:5

COMMENTS
Chemical or physical tests, comments during instruction, § 12:5
Custodial comments, § 12:7
Exercise of right to remain silent, comment on, § 12:10

COMMERCIAL VEHICLES
Generally, § 1:8

COMMUNITY CARETAKING DOCTRINE
Justification for stop, § 4:9

COMMUNITY SERVICE
Conditions of probation, § 13:3
Inability to pay fine, § 13:1

CONFIDENTIAL INFORMANTS
Generally, § 4:4

CONFIDENTIALITY
Results of medical tests, § 5:6
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CONFRONTATION CLAUSE
Annual inspections, § 6:2

CONSENT
Chemical or physical testing, reliance on voluntary consent, § 5:5
Consensual encounters, § 4:2
Exigent circumstances, search without consent or warrant, § 4:13
Implied Consent, this index
Presumptively tainted consent, § 5:5

CONSTITUTIONAL ISSUES
Blood or breath tests, constitutional rights applied to securing samples, § 5:1
Double Jeopardy, this index
Enhancement, constitutional attacks, § 2:1
Ex post facto laws, independent offense for refusal to submit to tests, § 10:5
Exclusionary rule. Suppression of Evidence (Unlawful Detention), this index
Exculpatory and potentially exculpatory evidence, § 11:1
Field sobriety tests, constitutional considerations, § 7:2
Independent chemical test, due process rights, § 11:4
Miranda Rights, this index
Privilege Against Self-Incrimination, this index
Probable Cause, this index
Refusal to submit to tests, § 10:1
Search and Seizure, this index
Suppression of Evidence (Unlawful Detention), this index

CONTEMPT
Sanctions, juvenile offenders, § 13:6

CONTINUING EDUCATION
Breath test operators and inspectors, § 6:4

CONTROLLED SUBSTANCES
Defined, § 1:5

CORPUS DELICTI
Generally, § 12:12
Proof of basic elements. Evidence, this index

CORROBORATION
Informant information, § 4:4

COSTS
Judgment and sentence forms, including costs, § App. G
Statutory fees, imposition, § 13:1

COUNSEL
Attorneys, this index

CUSTODY
Chain of custody, § 8:2
Miranda purposes, what constitutes custody for, § 12:1
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DAMAGE
Driving while impaired resulting in, § 2:2

DEATH
Driving while impaired resulting in, § 2:4

DEC
Drug Evaluation and Classification Program (DEC), § 9:1

DEFECTIVE EQUIPMENT
Justification for stop, § 4:9, 4:11

DEFENSES
Generally, § 1:9 to 1:15
Duress, § 1:11
Entrapment, § 1:10
Intervening cause, § 1:15
Involuntary intoxication, § 1:14
Necessity, § 1:12
Voluntary intoxication and insanity, § 1:13

DELAY
Collateral attack on prior convictions, § 2:8

DESTRUCTION OF EVIDENCE
Preservation of Evidence, this index

DETENTION
Consensual encounter distinguished, § 4:2
Direction to exit vehicle, § 4:2
Duration, § 4:10
Identification, request for, § 4:2
Pretrial detention and subsequent DUI prosecution based on same conduct, § 3:4
Validity of detention. Suppression of Evidence (Unlawful Detention), this index

DISCOVERY
Intoxilyzer inspection, discovery order, § App. E

Test results obtained for purpose other than prosecution, use of warrant or other
discovery tools to secure, § 5:6

DISMISSAL OF CHARGES
Mistrial or other premature termination of trial, § 3:7
Prosecution of related offense, § 3:6

DOCUMENTARY EVIDENCE
Generally, § 8:2

DOUBLE JEOPARDY
Generally, § 3:1
Independent offense for refusal to submit to tests, § 10:5
Mistrial or other premature termination of trial, § 3:7
Multiple Charges and Trial, this index
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DRIVER’S LICENSE
Administrative license suspension, refusal to submit to test, § 10:5
Business purposes only permit, § 13:2
Duration of revocation, § 13:2
Enhanced revocations, § 2:1
Ignition interlock device violations, § 13:4
Implied consent, suspension under, § 5:4
Investigatory stops, license issues, § 4:9
Minors, § 13:6
Permanent loss of driving privileges, § 13:2
Refusal to submit to test, administrative license suspension, § 10:5
Reinstatement for business purpose, § 13:2
Revocation
Duration, § 13:2
Enhanced revocations, § 2:1
Third offenses, § 2:1
Sentencing, license or privilege penalties, § 13:2
Statutory provisions, § App. B
Suspension
Implied consent, suspension under, § 5:4
Proceedings, effect on subsequent DUI prosecution, § 3:4
Refusal to submit to test, administrative license suspension, § 10:5
Treatment program, failure to complete, § 13:3

DRIVING RECORDS
Admissibility in evidence, § 2:7
Computerized records, § 8:2

DRUG ABUSE TREATMENT PROGRAM
Service of sentence, § 13:1

DRUG COURIER PROFILES
Suppression of evidence (unlawful detention), § 4:8

DRUG USE
Generally, § 9:1 to 9:3
Admissibility of DRE evidence, § 9:2
Blood test, use to establish, § 9:2
Drug Evaluation and Classification Program (DEC), § 9:1
Drug recognition expert (DRE)
Generally, § 9:1
Admissibility of DRE evidence, § 9:2
Evidence of drug use
Admissibility, § 9:2
Prejudicial effect, § 9:3
Expert opinion, § 9:2
HGN test as part of DRE protocol, § 9:2
Jury instructions, consumption of drugs, § 1:5
Laboratory confirmation, § 9:1
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DRUG USE—Cont’d
Probative value vs. prejudicial effect, § 9:3
Testing protocol, § 9:1

DUE PROCESS
Independent chemical test, right to, § 11:4
Refusal to submit to test, admission of, § 10:1
Sufficiency of information, § 2:5

DURESS
Defenses, § 1:11

EDUCATION
Continuing education, breath test operators and inspectors, § 6:4
Sentencing, educational provisions, § 13:3

EMPLOYMENT
Business purposes only permit, § 13:2

ENHANCEMENT
Generally, § 2:1 to 2:8
Bifurcated proceedings, § 2:6
Charging document, allegations as to enhancement, § 2:5
Constitutional attacks, § 2:1
Damage or nonserious injury, driving while impaired resulting in, § 2:2
Death, driving while impaired resulting in, § 2:4
License revocations, § 2:1
Misdemeanors vs. felonies, pleading rules, § 2:5
Out-of-state convictions, § 2:1
Pending unrelated offenses, § 2:1
Prior offenses and enhancing factors
Generally, § 2:1
Allegations in charging document, § 2:5
Proof of prior convictions, § 2:7
Special procedures, prior offenses, § 2:6
Uncounseled prior convictions, § 2:8
Procedures, § 2:6
Proof of prior convictions, § 2:7
Second offenses, § 2:1
Serious injury, driving while impaired resulting in, § 2:3
Special procedures, § 2:6
State’s burden, § 2:6, 2:7
Sufficiency of allegations in charging document, § 2:5
Third offenses, § 2:1
Trial court determinations, § 2:6
Uncounseled prior convictions, § 2:8

ENTRAPMENT
Defenses, § 1:10
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EQUIPMENT
Defective equipment, justification for stop, § 4:9, 4:11

ESTOPPEL
Multiple charges and trial, application of estoppel, § 3:5

EVIDENCE
Admissibility
Driving records, § 2:7
Drug use, § 9:2
HGN test results, § 7:1
Laboratory reports, § 8:2
Medical and hospital records, § 8:2
Medical blood alcohol test results, § 5:3
Police reports, § 8:2
Refusal to submit to tests, § 10:2, 10:3
Statements, admissibility of, below
Test results
Admissibility upon noncompliance with regulations, § 6:8
HGN tests, § 7:1
Medical blood alcohol tests, § 5:3
Alcohol level over .08. Basic elements, proof of, below
Basic elements, proof of
Generally, § 1:2 to 1:8
Actual physical control of vehicle, proof of, § 1:3
Blood or breath alcohol level over .08
Generally, § 1:6
Delay in securing test sample, § 1:8
Jury instructions, § 1:7
Circumstantial evidence
Generally, § 1:2
Proof of driving, § 1:3
Commercial vehicles, § 1:8
Constructive possession, § 1:3
Defenses, this index
Driving, proof of, § 1:3
Impairment of normal faculties, § 1:6
Under the influence of alcohol or controlled substance, § 1:5
Jury instructions, blood or breath alcohol levels, § 1:7
Operable vehicle, § 1:4
Proof of driving, § 1:3
Best evidence rule, § 8:2
Burden of Proof, this index
Circumstantial Evidence, this index
Documentary evidence, § 8:2
Driving records, admissibility, § 2:7
Drug use, admissibility and prejudicial effect, § 9:2, 9:3
Exculpatory evidence, failure to disclose, § 11:1
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EVIDENCE—Cont’d
Expert and Opinion Testimony, this index
Hearsay, this index
HGN test results, § 7:1
Insurance, lack of, justification for stop, § 4:9
Laboratory reports, § 8:2
Medical and hospital records, § 8:2
Medical blood alcohol test results, § 5:3
Objections, § 8:4
Physical evidence, § 8:2
Police reports, § 8:2
Preservation of Evidence, this index
Prior convictions, proof of, § 2:7
Refusal to submit to tests, admissibility, § 10:2, 10:3
Scientific evidence, § 8:1
Statements, admissibility of
Generally, § 12:1 to 12:12
Accident or crash report privilege, § 12:11
Arrest, unlawful, taint of, § 12:9
Biographical information, § 12:3
Coercive police conduct, § 12:8
Comments
Chemical or physical tests, comments during instruction, § 12:5
Custodial comments, § 12:7
Exercise of right to remain silent, comment on, § 12:10
Corpus delicti, § 12:12
Custody, what constitutes, § 12:1
Field sobriety tests
Comments during instruction on tests, § 12:5
Performance on, § 12:4
Gratuitous statements, § 12:6
Hearsay, out-of-court statements, § 8:2
Invocation of rights, § 12:7
Miranda rights
Exempt statements, § 12:2
At scene of stop, § 12:1
Out-of-court statements, hearsay, § 8:2
Right to remain silent, comment on, § 12:10
Rights, invocation of, § 12:7
Spontaneous statements, § 12:6
Unlawful arrest, taint of, § 12:9
Voluntariness of statements, § 12:8
Waiver, validity of, § 12:8
Suppression of Evidence (Unlawful Detention), this index
Test results
Admissibility upon noncompliance with regulations, § 6:8
HGN tests, § 7:1
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EVIDENCE—Cont’d
Test results—Cont’d
Medical blood alcohol tests, § 5:3
Testimonial and non-testimonial, § 8:2
Witnesses, this index

EX POST FACTO LAWS
Independent offense for refusal to submit to tests, § 10:5

EXCLUSIONARY RULE
Suppression of Evidence (Unlawful Detention), this index

EXCULPATORY EVIDENCE
Failure to disclose, § 11:1

EXHAUSTION OF ADMINISTRATIVE REMEDIES
Validity of administrative rule, § 6:1

EXIGENT CIRCUMSTANCES
Search without consent or warrant, § 4:13

EXPERIMENTS
Expert testimony, § 8:1

EXPERT AND OPINION TESTIMONY
Generally, § 8:1
Drug use, § 9:2
Lay persons and experts, § 8:1
Physical appearance or observable intoxication, § 1:6

FAILURE TO STOP
Generally, § 4:11

FATALITIES
Driving while impaired resulting in death, § 2:4

FEDERAL PROPERTY
Authority to make stop, § 4:18

FELLOW OFFICER RULE
Accident investigations, § 4:14
Fresh pursuit, § 4:17
Reasonable suspicion to make stop, § 4:4

FIELD SOBRIETY TESTS

Generally, § 7:1 to 7:4

Admissibility of refusal to submit, § 10:3

Admissibility of statements
Comments during instruction on tests, § 12:5
Performance on tests, § 12:4

Advisement of adverse consequences from refusal, § 10:3

Constitutional considerations, § 7:2

Crash report privilege, § 7:4
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FIELD SOBRIETY TESTS—Cont’d

HGN tests

Generally, § 7:3

Admissibility of test results, § 7:1
Levels of authority, § 7:2
Prejudicial impact, § 7:1
Privacy interests, unlawful interference, § 7:2
Privilege against self-incrimination, § 7:2
Probative value, § 7:1
Reasonable suspicion for DUI, § 7:2
Refusal to submit, admissibility, § 10:3
Videotaping, § 11:2

FINES
Generally, § 13:1
Alternative to public service, § 13:3

FLIGHT
High crime area, flight from officer, § 4:7

FORFEITURE OF VEHICLE
Generally, § 13:1

FORMS
Alcohol testing program, Dept. of Law Enforcement, § App. D
Judgment and sentence forms, including costs, § App. G

FRESH PURSUIT
Arrest outside jurisdiction, § 4:17
Officer not in fresh pursuit outside officer’s jurisdiction, § 4:18

GOOD FAITH
Exception to exclusionary rule, § 4:23
Hospital records, obtaining without subpoena, § 5:6

GRATUITOUS STATEMENTS
Admissibility, § 12:6

HEARSAY
Generally, § 8:2, 8:3
Admissions of party opponents, § 8:3

Nonhearsay verbal acts, § 8:3
Public records exception, § 2:7

HGN TESTS
Horizontal Gaze Nystagmus (HGN) Tests, this index

HIGH CRIME AREA

Presence in, sole factor or combined with other factors in establishing reasonable
suspicion, § 4:7

HORIZONTAL GAZE NYSTAGMUS (HGN) TESTS
Generally, § 7:3
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HORIZONTAL GAZE NYSTAGMUS (HGN) TESTS—Cont’d
Admissibility of test results, § 7:1, 7:3
Use to establish blood alcohol level, § 9:2

HOSPITAL RECORDS
Admissibility, § 8:2
Subpoena powers, § 5:6

IDENTIFICATION
Accident or crash report privilege, § 12:11
Corpus delicti, § 12:12
Proof of, § 2:8
Request for identification, consensual encounter v. detention, § 4:2

IGNITION INTERLOCK DEVICES
Generally, § 13:4

IMMOBILIZATION OF VEHICLE
Generally, § 13:5

IMPEACHMENT
Officer’s past conduct, § 8:2
Use of privileged statements, § 12:11

IMPLIED CONSENT
Admissibility of test results, § 6:8
Misadvice and misinformation, § 5:4
Overview and scope of implied consent law, § 5:2
Regulations. Administrative Regulations, this index
Required warnings, § 5:4
Securing samples for chemical or physical testing, § 5:2, 5:4
Statutory provisions, § App. C

IMPOUNDMENT OF VEHICLE
Generally, § 13:5

INCARCERATION
Minors, § 13:6
Term of imprisonment, § 13:1

INDEPENDENT CHEMICAL TESTS
Generally, § 11:4

INDEPENDENT SOURCE RULE
Generally, § 4:24

INEVITABLE DISCOVERY
Exception to exclusionary rule, § 4:24

INFORMANTS
Generally, § 4:4
Probable cause and citizen-provided information, § 4:14
Reasonable suspicion for stop, § 4:4
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INFORMATION
Charging Documents, this index

INNOCENT BEHAVIOR
Suppression of evidence (unlawful detention), § 4:5

INSANITY
Voluntary intoxication and insanity, § 1:13

INSPECTIONS
Intoxilyzers, this index

INSTRUCTIONS
Comments by defendant during test instructions, admissibility, § 12:5
Jury Instructions, this index

INSURANCE
Proof of insurance requirements, § 4:9

INTERVENING CAUSE
Defenses, § 1:15

INTOXILYZERS
Accuracy of instrument, § 6:3
Administration of test, § 6:5
Alcohol reference solution, § 6:3
Approval by state, § 6:3
Challenges to regulations, § 6:1
Inspections
Generally, § 6:2, 6:3
Discovery order, § App. E
Inspector permit, § 6:4
Manuals, production of, § 6:3
Recertification, § 6:3
Records management, § 6:3
Repair facilities, § 6:1
Software source code, disclosure, § 6:3
Stock solutions, § 6:3
Test log, § 6:5

INVESTIGATORY STOPS
Standards for, application to driving ability or behavior, § 4:9

INVOCATION OF RIGHTS
Admissibility of statements
Generally, § 12:7
Comment on right to remain silent, § 12:10

INVOLUNTARY INTOXICATION
Generally, § 1:14

JUDGMENT
Forms, judgment and sentence, including costs, § App. G
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JURISDICTION
Federal property, § 4:18
Fresh pursuit, arrest outside jurisdiction, § 4:17
Officers outside their jurisdiction
Citizen’s arrest, § 4:20
Fresh pursuit, § 4:17
No fresh pursuit, § 4:18
Private property, § 4:18

JURY INSTRUCTIONS
Blood or breath alcohol levels, § 1:7
Consumption of drugs, § 1:5
Necessity defense, § 1:12
Refusal to submit to tests, § 10:4
Standard instructions in criminal cases, § App. H

JUVENILE OFFENDERS
Minors, this index

KEYS
Actual physical control of vehicle, proof of, § 1:3

LABORATORY REPORTS
Hearsay, § 8:2

LACHES
Collateral attack on prior convictions, § 2:8

LANE CHANGES
Justification for stop, § 4:9, 4:11

LEGISLATIVE INTENT
Double jeopardy analysis, § 3:1

LESSER INCLUDED OFFENSES
Damage or nonserious injury, driving while impaired resulting in, § 2:2
Death, driving while impaired resulting in, § 2:4
Serious injury, driving while impaired resulting in, § 2:3

LICENSE

Driver’s License, this index

LICENSE SUSPENSION
Driver’s License, this index

LIGHTS
Broken or defective vehicle lights, justification for stop, § 4:11
High beams, use of, § 4:11

MANSLAUGHTER
DUI manslaughter, § 2:4
Sentencing, § 13:1
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MEDICAL EMERGENCIES
Justification for stop, § 4:9

MEDICAL RECORDS AND REPORTS
Admissibility, § 8:2
Use of warrant or other discovery tools to secure test results, § 5:6

MINORS
Odor of alcohol, § 4:15
Sentencing, § 13:6
Youthful Drunk Driver Visitation Program, § 13:3

MIRANDA RIGHTS
Confusion doctrine, duty to submit to testing, § 10:2
Exempt statements, § 12:2
Field sobriety tests, § 12:4
Giving rights and consensual nature of contact, § 4:2
Independent offense for refusal to submit to tests, § 10:5
At scene of stop, § 12:1
Spontaneous statements, § 12:6

MISTRIAL
Generally, § 3:7

MOTIONS
Regulatory deficiencies, motion in limine, § 6:3
Suppression of evidence, § 4:1

MULTIPLE CHARGES AND TRIAL

Generally, § 3:1 to 3:7

Alany test, § 3:4

Civil infraction and subsequent DUI prosecution based on same conduct, § 3:4

Collateral estoppel, § 3:5

Detention, pretrial, and subsequent DUI prosecution based on same conduct,
§3:4

Double jeopardy clause, nature of, § 3:1

Estoppel, application of, § 3:5

Mistrial or other premature termination of trial, dismissal of charges, § 3:7

Multiple persons or items of property, injury or damage to, prosecution for
multiple criminal traffic offenses based on same episode or transaction,
§3:3

One person or item of property, injury or damage to, prosecution for multiple
criminal traffic offenses based on same episode or transaction, § 3:2

Other traffic offenses, civil proceedings, license suspension proceedings, and
detention on DUI prosecutions, effect of, § 3:4

Rules of Criminal Procedure 3.151 and 3.152, § 3:6

Suspension of driving privileges, pretrial, and subsequent DUI prosecution based
on same conduct, § 3:4

MUTUAL AID AGREEMENTS
Arrests in neighboring cities, § 4:18
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NECESSITY
Defenses, § 1:12

NOLLE PROSSE
Use by prosecution, § 3:7

NONSERIOUS INJURY

Driving while impaired resulting in, § 2:2
OBJECTIONS

Generally, § 8:4

OBSERVATION PERIOD
Breath test, § 6:6

OBSTRUCTING TRAFFIC
Justification for stop, § 4:11

ODOR OF ALCOHOL
Probable cause, § 4:15,5:3

OPINION TESTIMONY
Expert and Opinion Testimony, this index

OTHER TRAFFIC CHARGES
Stops to issue citations or make arrests, § 4:11

OUT-OF-STATE CONVICTIONS
Basis for enhancement, § 2:1

OUT-OF-STATE DRIVERS
Implied consent warnings, § 5:4

PARDON POWER
Exercise of, § 2:4

PAST RECOLLECTION RECORDED
Hearsay exception, § 8:2

PERMITS
Breath test operators, § 6:4
Inspectors, § 6:4

PHYSICAL EVIDENCE
Generally, § 8:2

POLICE REPORTS
Admissibility, § 8:2

PREJUDICE
Drug use, admissibility and prejudicial effect, § 9:2, 9:3
Field sobriety tests, prejudicial impact, § 7:1

PRELIMINARY CONSIDERATIONS
Generally, § 1:1
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PRESERVATION OF EVIDENCE
Generally, § 11:1 to 11:4
Burden of proof, materiality, § 11:2
Exculpatory and potentially exculpatory evidence, § 11:1
Independent chemical tests, § 11:4
Materiality of evidence, § 11:1, 11:2
Potentially exculpatory evidence, § 11:1
Samples, § 11:3
Videotape, § 11:2

PRETEXTUAL STOPS
Suppression of evidence (unlawful detention), § 4:19

PRIOR OFFENSES
Generally, § 2:1
Allegations in charging document, § 2:5
Enhancement, this index
Proof of prior convictions, § 2:7
Sentencing, this index
Special procedures, § 2:6
Uncounseled prior convictions, § 2:8

PRIVACY RIGHTS
Field sobriety tests, § 7:2
Hospital records, § 5:6
Independent offense for refusal to submit to tests, § 10:5

PRIVATE PROPERTY
Authority to make stop, § 4:18

PRIVILEGE AGAINST SELF-INCRIMINATION
Constitutional rights applied to securing samples, § 5:1
Field sobriety tests, § 7:2
Independent offense for refusal to submit to tests, § 10:5
Invocation of rights, § 12:7
Prior convictions, § 2:7
Refusal to submit to test, admission of, § 10:1
Right to remain silent

Comment on, admissibility, § 12:10
Proof of prior convictions, § 2:7
Scope of privilege, § 12:3

PRIVILEGE FOR ACCIDENT REPORTS
Accident Report Privilege, this index

PROBABLE CAUSE
Arrest or search on other charges, § 4:16
DUI arrest
Generally, § 4:15
Forcibly taking blood sample, § 5:3
Fellow officer rule, § 4:14
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PROBABLE CAUSE—Cont’d
Odor of alcohol, § 4:15, 5:3
Private citizen, information provided by, § 4:14

PROBATION
Generally, § 13:3
Ignition interlock devices, § 13:4
Impoundment or immobilization of vehicle, § 13:5
Youthful Drunk Driver Visitation Program, § 13:3

PROOF
Evidence, this index

PROSECUTORIAL MISCONDUCT
Mistrial or dismissal, § 3:7

PSYCHOSOCIAL EVALUATION
Generally, § 13:3

PUBLIC RECORDS
Hearsay exception, § 2:7

PUBLIC SAFETY
Justification for stop, § 4:9

PUBLIC SERVICE
Conditions of probation, § 13:3
Inability to pay fine, § 13:1

PUNISHMENT
Sentencing, this index

REASONABLE SUSPICION
Generally, § 4:3
Connection with other crimes, § 4:6
Drug courier profile, person matching, § 4:8
Gender-based stops in high crime area, § 4:7
Innocent behavior, § 4:5
Investigatory stops, application of standards to driving ability or behavior, § 4:9
Presence in high crime area, § 4:7
Tips, BOLOs, and informants, § 4:4
Unusual events, § 4:5

RECONSTRUCTION
Accident reconstruction, expert testimony, § 8:1

RECORDS MANAGEMENT
Intoxilyzers, § 6:3

REFUSAL TO SUBMIT TO TESTS
Generally, § 10:1 to 10:5
Adbvice as to consequences of refusal, § 5:4
Chemical or physical tests, admissibility of refusal to submit, § 10:2
Confusion doctrine, reading of Miranda rights and duty to submit to tests, § 10:2

Index-20



INDEX

REFUSAL TO SUBMIT TO TESTS—Cont’d
Constitutional issues, § 10:1
Failure to comply with statutory requirements, § 10:2
Field sobriety tests, admissibility of refusal to submit, § 10:3
Independent offense for refusal, § 10:5
Jury instructions, § 10:4
Loss of right to independent test, § 11:4
Representations of officer, § 10:2
Right to remain silent, § 12:10
State’s proof of charge, § 1:6
Willfulness of refusal, § 10:2
Withdrawal of refusal, § 10:2
Words or conduct, § 10:2

REGISTRATION
Administrative regulations, § 6:3
Automobile registration, authentication, § 8:2

REGULATIONS
Administrative Regulations, this index

REPORTS
Accident Report Privilege, this index
Laboratory reports, § 8:2
Medical records and reports, § 8:2
Police reports, § 8:2

RESIDENTIAL TREATMENT PROGRAM
Service of sentence, § 13:1

REVOCATION OF LICENSE
Driver’s License, this index

RIGHT TO COUNSEL
Generally, § 2:8
Constitutional rights applied to securing samples, § 5:1
Field sobriety tests, § 7:2
Prior convictions, uncounseled, § 2:8

RIGHT TO REMAIN SILENT
Privilege Against Self-Incrimination, this index

ROADBLOCKS
Guidelines and procedures, § 4:21

RULES
Florida Rules of Criminal Procedure 3.151 and 3.152, § 3:6

SAMPLES
Securing samples. Blood and Blood Tests, this index

SANCTIONS
Contempt, juvenile offenders, § 13:6
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SCIENTIFIC EVIDENCE
Generally, § 8:1

SEARCH AND SEIZURE
Burden of establishing illegality, § 4:1
Constitutional rights applied to securing samples, § 5:1
Exiting vehicle, § 4:10
Other charges, probable cause for arrest or search, § 4:16
Private citizen, searches by, § 4:1
Roadblock as seizure, § 4:21
Suppression of Evidence (Unlawful Detention), this index
Warrantless entry into home after arrest, § 4:13

SELF-AUTHENTICATION
Generally, § 8:2

SELF-INCRIMINATION
Privilege Against Self-Incrimination, this index

SENTENCING
Generally, § 13:1 to 13:6
Circumstances other than prior convictions, § 13:1
Costs, § 13:1
Driver’s license or privilege penalties, § 13:2
Educational provisions, § 13:3
Fees, § 13:1
Fines, § 13:1
First offenses, § 13:1
Forfeiture of vehicle, § 13:1
Fourth or subsequent convictions, § 13:1
Ignition interlock devices, § 13:4
Immobilization, § 13:5
Impoundment, § 13:5
Incarceration, § 13:1, 13:6
Judgment and sentence forms, including costs, § App. G
Mandatory minimum sentences, § 13:1
Manslaughter, § 13:1
Minors, § 13:6
Nonserious bodily injury, § 13:1
Probation, § 13:3
Property damage, § 13:1
Second conviction, § 13:1
Serious bodily injury, § 13:1
Third conviction, § 13:1
Treatment provisions, § 13:3

SERIOUS INJURY
Driving while impaired resulting in, § 2:3
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SILENCE
Privilege Against Self-Incrimination, this index

SOBRIETY CHECKPOINTS
Field Sobriety Tests, this index
Guidelines and procedures, § 4:21

SPEED
Justification for stop, § 4:11
Opinion testimony, § 8:1

SPEEDY TRIAL RULES
Misdemeanors and felonies, § 1:1

SPONTANEOUS STATEMENTS
Admissibility, § 12:6

STANDING
Suppression of evidence, establishing standing by defendant, § 4:1

STATEMENTS
Admissibility of Statements, this index

STATUTORY PROVISIONS
Chapter 327, excerpts, § App. I
Chapter 948, excerpts, § App. F
Driver’s license, § App. B
Implied consent, § App. C
Uniform traffic control, § App. A

STOPPED VEHICLES
Justification for police stop, § 4:11

STOPS
Community caretaking doctrine, § 4:9
Could stop and could not stop tests, § 4:19
Federal property, § 4:18
Investigatory stops, standards for, application to driving ability or behavior, § 4:9
Medical emergencies, § 4:9
Miranda rights at scene of stop, § 12:1
Pretextual stops, § 4:19
Private property, § 4:18
Public safety concerns as justification, § 4:9
Reasonable suspicion for stop. Suppression of Evidence (Unlawful Detention),
this index
Successive stops, § 4:9
Traffic violations, § 4:19

SUBPOENAS
Hospital records, § 5:6

SUPPRESSION OF EVIDENCE (UNLAWFUL DETENTION)
Generally, § 4:1 to 4:24
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SUPPRESSION OF EVIDENCE (UNLAWFUL DETENTION)—Cont’d
Appeal of suppression order by state, § 4:1
Arrest
Generally, § 4:12
Citizen’s arrest, § 4:20
Fellow officer rule, § 4:14
Officer’s authority to arrest, § 4:14
Out-of-county arrest, § 4:17
Probable cause
DUI arrest, § 4:15
Other charges, § 4:16
Traffic crash, arrest pursuant to, § 4:14
Warrantless arrest, § 4:14
Warrantless entry into home, § 4:13
Attenuation concept, § 4:24
BOLOs, § 4:4
Burdens, prosecution and defense, § 4:1
Citizen’s arrest, § 4:20
Consensual encounters, § 4:2
Corroboration of informant information, § 4:4
Detention, duration of, § 4:10
Detention, what constitutes
Consensual encounter distinguished, § 4:2
Direction to exit vehicle, § 4:2
Identification, request for, § 4:2
Drug courier profiles, § 4:8
Duration of detention, § 4:10
Evidence at hearing, rules for presentation, § 4:1
Exceptions to exclusionary rule
Generally, § 4:22
Attenuation concept, § 4:24
Good faith exception, § 4:23
Independent source rule, § 4:24
Inevitable discovery rule, § 4:24
Exigent circumstances, search without consent or warrant, § 4:13
Exiting vehicle at officer’s direction as detention and seizure, § 4:3, 4:10
Fellow officer rule, § 4:14
Fresh pursuit
Generally, § 4:17
Officer not in fresh pursuit outside of officer’s jurisdiction, § 4:18
Gender-based stops in high crime area, § 4:7
Good faith exception to exclusionary rule, § 4:23
High crime area, presence in, sole factor or combined with other factors in
establishing reasonable suspicion, § 4:7
Identification, request for, as detention, § 4:2
Independent source rule, § 4:24
Inevitable discovery exception to exclusionary rule, § 4:23
Informants, § 4:4
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SUPPRESSION OF EVIDENCE (UNLAWFUL DETENTION)—Cont’d
Innocent behavior, § 4:5
Investigatory stops, standards for, application to driving ability or behavior, § 4:9
Motion seeking suppression, § 4:1
Mutual aid agreement, failure to comply with terms, § 4:18
Officer’s authority to arrest, § 4:14
Other crimes, connection with, § 4:6
Other traffic charges, stops to issue citations or make arrests, § 4:11
Out-of-county arrest, § 4:17
Pretextual stops, § 4:19
Probable cause for DUI arrest, § 4:15
Procedural considerations, § 4:1
Reasonable suspicion
Generally, § 4:3
Connection with other crimes, § 4:6
Drug courier profile, person matching, § 4:8
Gender-based stops in high crime area, § 4:7
Innocent behavior, § 4:5
Investigatory stops, application of standards to driving ability or behavior,
§ 4:9
Presence in high crime area, § 4:7
Tips, BOLOs, and informants, § 4:4
Unusual events, § 4:5
Roadblocks, § 4:21
Shifting burden to prosecution, § 4:1
Standing, establishing by defendant, § 4:1
Tips, § 4:4
Traffic crash, arrest pursuant to, § 4:14
Unusual events, § 4:5
Warrantless arrest, § 4:14
Warrantless entry into home, § 4:13

SUSPENSION OF LICENSE
Driver’s License, this index

TAGS AND TEMPORARY TAGS
Stops to inspect, § 4:10, 4:11

TESTS
Blood or Breath Tests, this index
Field Sobriety Tests, this index
HGN, this index
Refusal to Submit to Tests, this index
Urine Tests, this index

TIPS
Reasonable suspicion for stop, § 4:4

TIRES
Condition of, justification for stop, § 4:11
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TOTALITY OF CIRCUMSTANCES
Drug courier profile, use to establish reasonable suspicion, § 4:9
Impairment of normal faculties, § 1:6
Reasonable suspicion, reliance on tips, BOLOs and informants, § 4:4

TRAFFIC CITATIONS
Duration of detention, § 4:10
Stops to issue citations or make arrests on other traffic charges, § 4:11
Uniform citation, § 1:1

TRAFFIC CONTROL
Disregarding traffic control devices, justification for stop, § 4:11
Uniform traffic control, statutory provisions, § App. A

TRAFFIC CRASH
Arrest pursuant to, § 4:14
Privilege. Accident Report Privilege, this index
Probable cause based on combination of circumstances, § 4:15

TRAVELING TOO SLOWLY
Justification for stop, § 4:11

TREATMENT
Generally, § 13:3
Drug abuse treatment, § 13:1
Psychosocial evaluation, § 13:3
Residential treatment program, § 13:1

TRIAL
Jury Instructions, this index
Multiple Charges and Trial, this index
Speedy trial rules, misdemeanors and felonies, § 1:1

UNIFORM TRAFFIC CITATION
Generally, § 1:1

UNIFORM TRAFFIC CONTROL
Statutory provisions, § App. A

UNIVERSITY POLICE
Authority in absence of interlocal agreement, § 4:18

UNLAWFUL DETENTION
Suppression of Evidence (Unlawful Detention), this index

UNUSUAL EVENTS
Suppression of evidence (unlawful detention), § 4:5

URINE TESTS
Administrative procedures, § 6:1
Drug use, establishing, § 9:2
Refusal to submit, admissibility, § 10:2
Securing samples for chemical or physical testing, § 5:4
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U-TURNS
Justification for stop, § 4:11

VESSEL SAFETY
Chapter 327, Florida Statutes, § App. I

VIDEOTAPE
Invoking right to remain silent, § 12:10
Preservation of evidence, § 11:2

VISITATION
Youthful Drunk Driver Visitation Program, § 13:3

VOLUNTARINESS OF STATEMENTS
Generally, § 12:8

VOLUNTARY CONSENT
Reliance on, § 5:5

VOLUNTARY INTOXICATION
Generally, § 1:13

WAIVER OF RIGHTS
Validity, § 12:8
WARNINGS
Implied consent, § 5:4

WARRANTS
Test results obtained for purpose other than prosecution, use of warrant or other
discovery tools to secure, § 5:6
Warrantless arrest, § 4:14
Warrantless entry into home, § 4:13
WEAVING
Justification for stop, § 4:9

WINDSHIELD
Cracked, justification for stop, § 4:11

WITNESSES
Accident or crash report privilege, § 12:11
Expert and Opinion Testimony, this index
Mistrial, unavailability of witness, § 3:7

YOUTHFUL DRUNK DRIVER VISITATION PROGRAM
Generally, § 13:3
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