
Table of Contents

Volume 1

CHAPTER 1. THE APPELLATE
PROCESS
§ 1:1 Introduction
§ 1:2 Georgia’s appellate judicial system
§ 1:3 Georgia Supreme Court
§ 1:4 Georgia Court of Appeals
§ 1:5 Right to appeal
§ 1:6 Right to appellate counsel in criminal case
§ 1:7 Georgia’s Appellate Practice Act
§ 1:8 Parties on appeal
§ 1:9 Relationship with federal courts
§ 1:10 Georgia’s Superior and State Court Appellate

Practice Act

CHAPTER 2. COMMENCEMENT OF
APPEAL
§ 2:1 Source of appellate jurisdiction
§ 2:2 Jurisdiction of the Supreme Court
§ 2:3 Jurisdiction of the Court of Appeals
§ 2:4 Jurisdictional transfers to the Supreme Court
§ 2:5 Emergency appeals
§ 2:6 Who may appeal
§ 2:7 Elements necessary for appeal
§ 2:8 Jurisdiction of court below
§ 2:9 Jurisdiction of the appellate court
§ 2:10 Requirement of actual controversy
§ 2:11 Appealable order or judgment
§ 2:12 Filings necessary to commence an appeal

CHAPTER 3. POST-TRIAL MOTIONS
FOR RELIEF FROM JUDGMENT
§ 3:1 Methods of direct attack

xi



§ 3:2 Lack of jurisdiction over the person or subject
matter as a ground to set aside the judgment

§ 3:3 Fraud, accident, mistake, or improper action of
adverse party as grounds for a motion to set
aside the judgment

§ 3:4 Non-amendable defect on the face of the record or
pleadings as a ground for setting aside the
judgment

§ 3:5 Grounds for motion for new trial
§ 3:6 Verdict contrary to evidence and justice
§ 3:7 Verdict against weight of the evidence
§ 3:8 Illegal admission or exclusion of evidence
§ 3:9 —Case application
§ 3:10 Newly discovered evidence
§ 3:11 Error in instructions
§ 3:12 Other grounds for new trial
§ 3:13 Form and content of motion for new trial
§ 3:14 Amendment
§ 3:15 Hearing on motion for new trial
§ 3:16 Time for new trial
§ 3:17 Harmless error
§ 3:18 Cumulative error
§ 3:19 Stay of proceedings
§ 3:20 Service and filing of motions for new trial
§ 3:21 Motion to reconsider motion for new trial
§ 3:22 Standard of review by appellate courts
§ 3:23 Burden on appeal

CHAPTER 4. STAY OF PROCEEDINGS
TO ENFORCE JUDGMENT; APPEAL
BONDS
§ 4:1 General considerations
§ 4:2 Automatic stay
§ 4:3 Stay upon filing of notice of appeal
§ 4:4 Stay on motion for new trial or JNOV
§ 4:5 Stay of order regarding injunction
§ 4:6 Stay of judgment as to multiple claims or parties
§ 4:7 Supersedeas to avoid irreparable injury
§ 4:8 Obtaining supersedeas from the appellate court
§ 4:9 Supersedeas bonds
§ 4:10 Amount
§ 4:11 Effect of inadequate or delinquent bond

GEORGIA APPELLATE HANDBOOK

xii



§ 4:12 Jurisdiction over the surety
§ 4:13 Affidavit of indigence
§ 4:14 Stay in favor of the state or agency thereof
§ 4:15 Criminal cases
§ 4:16 Contempt
§ 4:17 Appeals to the superior or state courts
§ 4:18 Supersedeas of civil judgment
§ 4:19 Appeal from juvenile court order granting petition

to terminate parental rights

CHAPTER 5. APPEALABLE ORDERS
AND JUDGMENT
§ 5:1 Appealable orders or judgments
§ 5:2 Formalities required for judgment
§ 5:3 Final judgments or orders
§ 5:4 Orders of dismissal
§ 5:5 Summary judgments
§ 5:6 —Standard of review
§ 5:7 —Application
§ 5:8 Appealable interlocutory orders
§ 5:9 —Collateral order doctrine
§ 5:10 Motions to dismiss
§ 5:11 Motion regarding default judgments
§ 5:12 Motions to suppress: standard of review
§ 5:13 Counterclaims
§ 5:14 Injunctions and restraining orders
§ 5:15 —Standard of review
§ 5:16 Judgments of contempt
§ 5:17 Appeals for which application required
§ 5:18 Judgments concerning child custody and divorce
§ 5:19 Probation revocation
§ 5:20 Appeals where judgment is $10,000 or less
§ 5:21 Appeals under O.C.G.A. § 9-11-60
§ 5:22 Appeals from judgments awarding attorney’s fees

or expenses
§ 5:23 Appeals from decisions made by probate courts

CHAPTER 6. PARTIES ON APPEAL
§ 6:1 Who may appeal
§ 6:2 Notice to parties on appeal
§ 6:3 Acquiescing parties
§ 6:4 Parties not aggrieved

TABLE OF CONTENTS

xiii



§ 6:5 Defects in naming parties
§ 6:6 Adding a new party as an appellant
§ 6:7 Death of a party before appeal
§ 6:8 Death of a party pending appeal
§ 6:9 Representative parties on appeal
§ 6:10 Fugitives from justice on appeal
§ 6:11 Party substitution

CHAPTER 7. NOTICE OF APPEAL
§ 7:1 Filing of notice, time for filing
§ 7:2 Service of notice
§ 7:3 Contents of notice and designation of record
§ 7:4 Notice of cross-appeal
§ 7:5 Extension of time for filing notice
§ 7:6 Costs

CHAPTER 8. CROSS-APPEALS
§ 8:1 Cross-appeals in general
§ 8:2 Cross-appeals: Discretionary and interlocutory
§ 8:3 Cross-appeals in criminal cases
§ 8:4 Cross-appeals in the Georgia Supreme Court
§ 8:5 Cross-appeals in the Georgia Court of Appeals

CHAPTER 9. RECORD ON APPEAL
§ 9:1 General considerations for the appellate attorney
§ 9:2 Definition and contents of record on appeal
§ 9:3 Form of the record
§ 9:4 Time for filing the record on appeal
§ 9:5 Extensions of time to file record on appeal
§ 9:6 Obtaining transcript of proceedings when no

record is made or transcript is unavailable
§ 9:7 Stipulated record
§ 9:8 Correction and modification of the record
§ 9:9 Record on interlocutory appeals
§ 9:10 Record on appeal in special cases
§ 9:11 Use of the record by counsel
§ 9:12 Scope
§ 9:13 —Failure to preserve issue/waiver
§ 9:14 — —Failure to get court ruling on objection
§ 9:15 —Effect of failure to provide transcript
§ 9:16 —Evidentiary issues

GEORGIA APPELLATE HANDBOOK

xiv



CHAPTER 10. TIME TABLE FOR
APPEALS
§ 10:1 General considerations for the appellate

attorney
§ 10:2 Computation of time and extensions of time
§ 10:3 Appeals as of right to the appellate courts in the

State of Georgia
§ 10:4 Discretionary appeals to the appellate courts in

the State of Georgia
§ 10:5 Interlocutory appeals to the appellate courts in

the State of Georgia
§ 10:6 Motions for reconsideration to the appellate

courts in the State of Georgia
§ 10:7 Writs of certiorari to the Georgia Supreme Court
§ 10:8 Appeals from appellate courts in the State of

Georgia to the United States Supreme Court
§ 10:9 Post conviction remedies in courts of the State of

Georgia
§ 10:10 Appeals as of right in civil cases to the United

States Courts of Appeals
§ 10:11 Appeals in criminal cases to the United States

Courts of Appeals
§ 10:12 Appeals by permission under 28 USCA § 1292(b)

to the United States Courts of Appeals
§ 10:13 Petitions for rehearing to the United States

Courts of Appeals
§ 10:14 Appeals for review of decisions of the tax court

to the United States Courts of Appeals
§ 10:15 Appeals of enforcement of agency orders to the

United States Courts of Appeals
§ 10:16 Writs of certiorari to the United States Supreme

Court
§ 10:17 Direct appeals to the United States Supreme

Court from United States District Courts
§ 10:18 Petitions for extraordinary writs to the United

States Supreme Court
§ 10:19 Briefs on appeal before the United States

Supreme Court
§ 10:20 Petitions for rehearing to the United States

Supreme Court

CHAPTER 11. TIMING AND SEQUENCE
OF EVENTS ON APPEAL
§ 11:1 General considerations for the appellate attorney

TABLE OF CONTENTS

xv



§ 11:2 Computation of time
§ 11:3 Premature filing
§ 11:4 Extension of time to file notice of appeal, notice of

cross appeal, transcript of evidence and
proceedings, designation of record, and similar
motions

§ 11:5 Automatic extension by filing motion
§ 11:6 Extensions of time for filing briefs

CHAPTER 12. MOTIONS TO DISMISS
APPEAL
§ 12:1 Nature and purpose of motions to dismiss appeal
§ 12:2 Grounds for motions to dismiss appeal
§ 12:3 Procedure for filing motions to dismiss appeal
§ 12:4 Effect of motions to dismiss appeal on the time

for filing briefs
§ 12:5 Determination of motions to dismiss appeal and

effect of ruling
§ 12:6 Reinstatement of appeal
§ 12:7 Procedure

CHAPTER 13. BRIEFS
§ 13:1 Briefs in general; Time for filing brief and

extension of time
§ 13:2 Arrangement and content of appellant’s brief
§ 13:3 Arrangement and content of appellee’s brief
§ 13:4 Arrangement and content of reply brief
§ 13:5 Enumerations of error
§ 13:6 Supplemental or additional briefs
§ 13:7 Citation of additional authorities
§ 13:8 Briefs of amicus curiae
§ 13:9 Composition, binding and number of pages
§ 13:10 Filing and service
§ 13:11 Briefs in support of motions and petitions
§ 13:12 Effect of failure to comply with briefing rules

CHAPTER 14. MOTIONS AND
PETITIONS
§ 14:1 General considerations for the appellate

attorney
§ 14:2 Form of motion
§ 14:3 Service of motions and petitions

GEORGIA APPELLATE HANDBOOK

xvi



§ 14:4 Briefs on motions and petitions
§ 14:5 Particular types of motions
§ 14:6 Motion to disqualify
§ 14:7 Emergency motions
§ 14:8 Motions to expedite
§ 14:9 Request for leave to appeal an interlocutory

order
§ 14:10 Petitions for certiorari
§ 14:11 Petitions to allow an appeal
§ 14:12 Extensions of time
§ 14:13 Motion to withdraw appeal
§ 14:14 Motion for reconsideration
§ 14:15 Oral argument
§ 14:16 Motions to dismiss
§ 14:17 Transfer
§ 14:18 Supplementation of the record
§ 14:19 Certificate of interested persons

CHAPTER 15. FILING AND SERVICE OF
PAPERS
§ 15:1 Filing in general
§ 15:2 Methods of filing
§ 15:3 Service upon parties
§ 15:4 Time and method of service
§ 15:5 Proof of service
§ 15:6 Effect of service by mail on time to respond

CHAPTER 16. ORAL ARGUMENT
§ 16:1 When required
§ 16:2 Seeking oral argument
§ 16:3 Request required
§ 16:4 Waiver of oral argument
§ 16:5 Time allotted for argument
§ 16:6 Order of argument
§ 16:7 Use of physical exhibits at argument
§ 16:8 Protocol
§ 16:9 Issuance of oral argument calendar
§ 16:10 Admission to practice before the appellate courts

CHAPTER 17. RECONSIDERATION
§ 17:1 General considerations

TABLE OF CONTENTS

xvii



§ 17:2 Time of filing
§ 17:3 Form of motion
§ 17:4 Grounds for reconsideration
§ 17:5 Standing to file second motion for reconsideration
§ 17:6 Effect of denial or failure to file motion for

reconsideration

CHAPTER 18. APPEALS TO THE
SUPREME COURT
§ 18:1 General considerations for the appellate

attorney
§ 18:2 Appeals to the Georgia Supreme Court, in

general
§ 18:3 Procedure for petitioning for certiorari
§ 18:4 Notice to the Court of Appeals
§ 18:5 Time for filing petition
§ 18:6 Payment of filing fees
§ 18:7 Exception: Cases of critical importance
§ 18:8 Grounds for certiorari
§ 18:9 Form and content of petition for certiorari
§ 18:10 Briefs opposing petitions for certiorari
§ 18:11 Preparation and filing of the record
§ 18:12 Effect of decision regarding certiorari
§ 18:13 Effect of failure to obtain a majority of judges in

agreement
§ 18:14 Motion for reconsideration
§ 18:15 Transfers from the Court of Appeals to the

Supreme Court

CHAPTER 19. INTERLOCUTORY
APPEALS
§ 19:1 General considerations
§ 19:2 Applications for discharge in bail trover and

contempt cases
§ 19:3 Orders granting or refusing applications for

receivers or for interlocutory or final
injunctions

§ 19:4 Certification by trial court
§ 19:5 Domestic relations cases and orders granting or

denying temporary restraining orders
§ 19:6 Summary judgment
§ 19:7 Enumerations of error; The record for appeal

and briefs

GEORGIA APPELLATE HANDBOOK

xviii



§ 19:8 Stay of proceedings
§ 19:9 Type and scope of review
§ 19:10 Juvenile court transfer orders

CHAPTER 20. REVIEW OF
ADMINISTRATIVE DECISIONS
§ 20:1 Supreme Court and Court of Appeals jurisdiction

over administrative agency decisions
§ 20:2 Application for appeal to Supreme Court or Court

of Appeals
§ 20:3 Record on appeal
§ 20:4 Scope of appellate review
§ 20:5 Stay of agency orders
§ 20:6 Judicial review of zoning decisions

CHAPTER 21. EXTRAORDINARY WRITS:
MANDAMUS AND PROHIBITION
§ 21:1 Nature and prerequisites
§ 21:2 Jurisdiction
§ 21:3 Procedure

CHAPTER 22. DISPOSITION OF CASES
§ 22:1 Relief which may be granted
§ 22:2 —Case application
§ 22:3 Affirmance
§ 22:4 Reversal
§ 22:5 Remand
§ 22:6 Filing fees for appeals
§ 22:7 Mandate and proceedings after remittitur
§ 22:8 Law of the case
§ 22:9 Opinions and judgments of the court
§ 22:10 Procedure

CHAPTER 23. APPELLATE REVIEW OF
POST-CONVICTION REMEDIES
§ 23:1 General considerations on habeas corpus relief
§ 23:2 Time for filing
§ 23:3 The habeas corpus petition
§ 23:4 Service and pleading in a habeas corpus

proceeding
§ 23:5 Habeas corpus trials

TABLE OF CONTENTS

xix



§ 23:6 Appellate review of habeas corpus proceedings
§ 23:7 Standard of review in habeas corpus proceedings
§ 23:8 Filing of out-of-time direct appeal in habeas

corpus proceeding
§ 23:9 Other available post-conviction remedies
§ 23:10 Review of sentences imposed prior to June 30,

2007
§ 23:11 Review of sentences imposed after June 30, 2007
§ 23:12 Appellate review of death penalty sentences
§ 23:13 Appellate review of pretrial proceedings in death

penalty cases

CHAPTER 24. APPEALS TO THE U.S.
COURT OF APPEALS FOR THE
ELEVENTH CIRCUIT
§ 24:1 Organization of the court
§ 24:2 Panel composition and case assignment
§ 24:3 Admission to practice before the court
§ 24:4 Library
§ 24:5 Jurisdiction
§ 24:6 Scope of review
§ 24:7 Motions and docket control
§ 24:8 Motion panels and procedure
§ 24:9 Temporary relief pending appeal
§ 24:10 Expedited appeals
§ 24:11 Cross-appeals and joint appeals
§ 24:12 Appeals in forma pauperis
§ 24:13 Duties of trial counsel appointed under the

Criminal Justice Act
§ 24:14 Dismissal of any type of appeal and withdrawal

of court-appointed counsel
§ 24:15 How an appeal is taken
§ 24:16 Docketing, appearance, certificate of interested

persons, and docketing conference
§ 24:17 Remand after an indicative ruling by the district

court on a motion for relief that is barred by a
pending appeal

§ 24:18 Record on appeal
§ 24:19 Writing a brief
§ 24:20 Brief of an amicus curiae
§ 24:21 Filing and serving briefs
§ 24:22 Replacement briefs

GEORGIA APPELLATE HANDBOOK

xx



§ 24:23 Impermissible language or information in filings
§ 24:24 Checklist of certain technical requirements
§ 24:25 Preparing and serving appendix
§ 24:26 Oral argument and submission without oral

argument
§ 24:27 Deciding an appeal
§ 24:28 Petition for rehearing
§ 24:29 En banc procedure
§ 24:30 Costs
§ 24:31 Issuance of mandate

CHAPTER 25. PRACTICE BEFORE
UNITED STATES SUPREME COURT
§ 25:1 General considerations

Volume 2

APPENDICES
APPENDIX A. O.C.G.A. Title 9, Chapter 11 (The

Georgia Civil Practice Act (CPA)) and
Chapter 12 (Verdict and Judgment)

APPENDIX B. Appeal and Error, O.C.G.A. Title 5
APPENDIX C. Rules of the Supreme Court of Georgia
APPENDIX D. Rules of the Court of Appeals of Georgia
APPENDIX E. Georgia Unified Appeal Rules
APPENDIX F. Federal Rules of Appellate Procedure

with Eleventh Circuit Rules and
Internal Operating Procedures

APPENDIX G. Appendix of Forms for Federal Appeals

Table of Laws and Rules

Table of Cases

Index

TABLE OF CONTENTS

xxi


