Index

ACCEPTANCE

Offer of judgment, § 8:23, 8:27

ACCIDENTS

Letter of representation to insurance
company for driver of other
car(s) involved in accident,

§ 1:75 to 1:77

ADDITION OF NEW PARTIES

Extension of discovery due to, § 5:8

ADJOURNMENT REQUEST

Arbitration, § 8:3

AFFIDAVIT OF MERIT

Generally, § 17:29

Ambiguously refer to group, cannot,
§17:36

“Extraordinary circumstances,”
§17:40

Failure to file, § 17:38

Form, § 17:43

“Licensed person’ defined for,
§17:33

Malpractice, necessity, § 17:30

Necessity of, § 17:31

Sample, § 17:43

Type of professional to issue, § 17:34

AGENCY

Generally, § 3:32

ALLEGATIONS

Certification of permanency, § 3:31
Loss of consortium, § 3:30
Specific allegations, § 3:29

AMENDMENTS TO ANSWERS

Generally, § 5:45

After discovery end date, § 5:48

Form, § 5:46

Late discovery, certification for,
§5:49

Medical expert report, § 5:47

AMUSEMENT PARKS OR
CARNIVALS
Generally, § 18:3 to 18:5
Carnival-Amusement Rides Safety
Act, § 18:4
Defendant’s failure to serve timely
notice of claim, § 18:6
Notice of injury, required content,
§ 18:5
Third party claims for contribution
and indemnification, bars to,
§ 18:6
Waterpark, gross negligence by,
§ 18:7

APARTMENT BUILDING
Premises liability, § 11:10

APPARENT AUTHORITY
Medical malpractice, § 17:12

APPEAL

Arbitrator’s decision and award not
subject to, § 8:17

ARBITRATION

Generally, § 8:1

Adjournment request, § 8:3

Appeal, decision and award of
arbitrator not subject to, § 8:17

Award, this index

Binding, § 8:18

Client testimony at, § 8:7

Decision and award of arbitrator not
subject to appeal, § 8:17

Failure to appear, § 8:4

Failure to properly reject arbitration
award, § 8:10

Failure to timely file motion to
confirm arbitration award,
§ 8:15

Fees, application for, § 8:35

Limitations, § 8:35

Proceeding, § 8:2
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ARBITRATION STATEMENT
Preparation of, § 8:5, 8:6

ASSUMPTION OF RISK
Skaters, ice and roller, § 18:11
Skiers, § 18:15

ATTACHMENTS
Complaint, § 4:4

ATTORNEY
Attorney-client relationship, what
constitutes, § 1:98
Attorney lien
acceptance, § 2:15
letter to adjuster regarding, form,
§ 2:16
letter to attorney taking over file
regarding, § 2:12
letter to court to file notice of,
§ 2:18
notice of, § 2:17, 2:18
Case law for brief, § 2:21
Collaboration with expert, § 7:12
Disclosure of material provided to,
§7:14
Fees, motion to allocate, § 2:20
Filing proof of mailing confirmation
generally, § 2:6
form, § 2:7
Motion to allocate fees
generally, § 2:20
Schedule of hours, § 2:13, 2:14

Taking case over from another
attorney

generally, § 2:8

attorney lien, letter to attorney tak-
ing over file regarding, § 2:12

certification of services, letter to

prior attorney regarding miss-

ing, § 2:19
letter from client to prior attorney,
§2:11
letter to prior attorney, form, § 2:9
practice pointer concerning letter
to prior attorney, § 2:10
Withdrawal and substitution of
attorney

generally, § 2:1
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ATTORNEY—Cont’d
Withdrawal and substitution of

attorney—Cont’d

motion to withdraw as counsel
form, § 2:3
letter to clerk with, § 2:5
practice pointer, § 2:4

substitution, form, § 2:2

ATTORNEY’S FEES
Defendant entitled to, after favorable
verdict, § 8:30
Legal malpractice case, § 17:24
Sharing of
as referral, § 1:55
quantum meruit, § 1:56
two or more firms involved, § 1:56

AUTOMOBILE CASES
Generally, § 16:1 to 16:72
Affiliated companies, applicability to,
§ 16:23
Applicable threshold, § 16:18
Business, authority to transact,
§ 16:22
Case law update, § 16:25
Compulsory liability limits, not
effected by basic policy, § 16:26
Conviction or guilty plea to drunk
driving, effect on damages,
§ 16:13
Damages
effect of conviction or guilty plea
to drunk driving, § 16:13
effect of intentional act, § 16:14
Dealer’s garage policy, § 16:3, 16:4
illegal escape clause, § 16:4
Deemer statute, applicability to
pedestrians, § 16:25
Depositions, § 6:32
Dram shop case applicability, § 16:15
Drivers, transport network
companies, § 16:9
Drunk driving
complaint for punitive damages
against drunk driver, § 3:34
damages, effect of conviction or
guilty plea, § 16:13
defendant entitled to limitation on
lawsuit, § 16:32
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AUTOMOBILE CASES—Cont’d

Drunk driving—Cont’d
dram shop case applicability,
§ 16:15
punitive damages, § 3:33
Electric scooters and PIP, § 16:61

Emotional distress under Automobile
Insurance Cost Reduction Act
(AICRA), § 16:31

Entire controversy doctrine, necessity
of UM/UIM claim, § 16:49
Family member, effect of tort elec-
tion, § 16:21
Future medical treatment, statute of
limitation does not bar, § 16:69
Illegal escape clause, dealer’s garage
policy, § 16:4
Intentional act, effect on damages,
§ 16:14
Jury instructions, § 9:21
Letter to provider regarding balance
billing issue, form, § 16:68
Limitation on lawsuit
case law interpretation, § 16:20
commercial vehicle driven by
defendant, limitation does not
apply, § 1:42
qualifying injuries, § 16:28
statutory requirements, § 16:33
threshold, § 16:17
Lyft vehicles, § 16:8
Medical expense coverage, failure to
maintain, § 16:5
Medical providers seeking more than
PIP fee schedule
balance billing, § 16:67
Misrepresentation by insured tortfea-

sor, responsibility of insurer to
third party, § 16:50

Multiple injuries under Automobile
Insurance Cost Reduction Act
(AICRA), § 16:30

Non-economic loss, failure to
maintain medical expense cover-
age, § 16:5

Non-owned vehicles, § 16:6

Out-of-state motorists, § 16:7, 16:24

Owner as passenger, § 16:11

AUTOMOBILE CASES—Cont’d

Passengers, car uininsured, not in
accident, § 16:10
Permanent injury defined and
discussed, § 16:29
Personal injury protection
Generally, § 16:51 to 16:72
coordination of benefits, PIP v.
Health Plan Coverage-
ERISA, § 16:62
full amount of PIP benefit, without
reduction of copay or deduct-
ible, § 16:53
future medical treatment, statute of
limitation does not bar,
§ 16:69
letter to PIP to convert policy to
PIP primary, § 16:63
medical expenses beyond PIP
limits, § 16:71
out-of-state vehicle in New Jersey
collision, § 16:57
payment of benefits, § 16:59
pedestrian struck, § 16:60
purpose of coverage, § 16:58
recovery of benefits, § 16:65
reimbursement of benefits, § 16:66
subrogation of rights in limited
circumstances, § 16:64
verbal threshold, not applicable,
subrogation actions, workers’
compensation carriers,
§ 16:70
PIP coverage chart based on policy
type, § 16:55
PIP for out-of-state vehicle in New
Jersey collision, § 16:57
PLIGA (Property Liability Insurance
Guaranty Association), § 16:34
Prior injuries, comparative analysis,
§ 16:27
Property liability insurance guaranty
association
generally, § 16:34
letter to set up claim, § 16:33
Qualifying injuries, under limitation
on lawsuit, § 16:28
Rideshare vehicles, transportation
network companies, § 16:9
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AUTOMOBILE CASES—Cont’d
Special or Dollar-A-Day policies PIP
coverage for owner and pas-
senger, § 16:54
Statute of limitations

Uninsured and underinsured
motorists
initial considerations, § 1:26
Statutes
automobile insurance, § 16:2
tort option, statute governing,
§ 16:19
Supplemental interrogatories, sample,
§ 5:55
Threshold applicable, § 16:18
Tort option, statute governing,
§ 16:19
Traffic ticket, tortfeasor as defendant
in municipal court, § 1:58

Transport network companies,
rideshare vehicles, § 16:9
Trees along highways falls on car,
§ 18:1
Two or more PIP policies apply,
§ 16:56
Uber vehicles, § 16:8
Underinsured Motorists, this index
Uninsured and underinsured motor-
ists
amendment to R.4-30A, entire
controversy doctrine, § 16:49

apportionment of fault to UM
driver on verdict sheet,
§ 16:39

bad-faith claim, § 16:50

case law update, § 16:38, 16:46

entire controversy doctrine, neces-
sity of UM/UIM claim,
§ 16:49

Extinguishing UIM carrier’s
subrogation rights, § 16:46

Failure to notify UIM carrier of
lawsuit against underinsured
tortfeasor, § 16:46

initial considerations, § 1:26

Letter to PLIGA to set up claim,
form, § 16:37

Longworth letter, § 16:47
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AUTOMOBILE CASES—Cont’d
Uninsured and underinsured motor-
ists—Cont’d
multiple claimants, determining
UIM coverage, § 16:42
procedure, § 16:45
step down clauses, § 16:43
underinsured motorists, § 16:41
uninsured motorists, § 16:34
Zirger letter, § 16:48
Uninsured car, owner and driver of,
§ 16:12
Unreimbursed medical bills, § 16:72
Wrongful death actions, bar to
recovery, § 16:16

AUTOMOBILE INSURANCE COST
REDUCTION ACT (AICRA)

Emotional distress, negligent inflic-
tion of, § 16:31
Multiple injuries under, § 16:30

AWARD
Confirming of, § 8:14, 8:16
Description of, § 8:8

Failure to properly reject arbitration
award, § 8:10

Failure to timely file motion to
confirm arbitration award,
§ 8:15

Plaintiff’s motion to confirm, form,
§ 8:16

Practical tip for plaintiff to reject,
§ 8:12

Rejecting, § 8:9 to 8:13

Substantial compliance standard,
§ 8:11

Trial de novo, § 8:11

BAD FAITH
Insurance carrier, § 1:94, 1:95

BASEBALL GAME
Spectators, injuries to, § 18:24

BATTERY
Medical malpractice claims, § 17:5

BEST PRACTICES
Discovery, § 5:78
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BINDING ARBITRATION
Generally, § 8:18

BURDEN OF PROOF
Products liability, § 13:6

CARNIVAL-AMUSEMENT RIDES
SAFETY ACT
Generally, § 18:4

CARNIVALS AND AMUSEMENT
PARKS
Generally, § 18:3 to 18:5
Carnival-Amusement Rides Safety
Act, § 18:4
Defendant’s failure to serve timely
notice of claim, § 18:6
Notice of injury, required content,
§ 18:5
Third party claims for contribution

and indemnification, bars to,
§ 18:6

CASE

Assessment of, § 1:14
Letter to client on guidelines for,
§1:4
Rejecting, § 1:96, 1:97
CASE LAW
Update, § 1:52

CASE LAW NOTEBOOK
Trial, § 9:41

CERTIFICATION

Interrogatories, answers, § 5:26, 5:27
Parents to attach to minors complaint,

§3:14
Permanency, § 3:31

CHARITABLE ORGANIZATION
Premises liability, § 11:12

CHILD SUPPORT

Letter to child support office regard-
ing money owed by plaintiff,
§10:19

Plaintiff, support owed by, § 10:18

Settlements, § 19:7

CLAIMS
Joinder of, § 3:19

CLAIMS—Cont’d
Medical Malpractice, this index

CLIENT

Decedent, cause of action belonging
to, § 1:24

Information gathering from, § 1:8

Letter on guidelines for case, § 1:4

Letter to client’s insurance agent to
obtain threshold and coverage
information, § 1:80, 1:81

Meeting with, § 1:2, 1:3

Periodic questionnaire to, § 1:9

Personality of, § 1:15

Statute of limitations

Decedent, cause of action belong-
ing to, § 1:24

COMMENCEMENT OF CIVIL
ACTION

Generally, § 4:1

COMMERCIAL PROPERTY

Sample trip and fall complaint on
commercial property, form,
§ 3:42

COMPARATIVE FAULT
Dram shop liability, § 14:6
Premises liability, § 11:18

COMPARATIVE NEGLIGENCE
Professional negligence, § 17:28
Skiing injuries, § 18:16
Uninsured and underinsured motor-

ists, § 16:40

COMPARATIVE NEGLIGENCE
ACT

Dog bite, § 12:10

COMPENSATION
Statute of limitations
Victims of Crime compensation
agency actions, § 1:27
Victims of Crime compensation
agency actions, § 1:27

COMPLAINT
Generally, § 3:7
Answer, failure to, § 4:21
Attachments, § 4:4
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COMPLAINT—Cont’d
Dog bite, § 12:22, 12:23
Elements, § 3:23
Failure to answer, § 4:21
Medical malpractice, § 3:38
Minors, § 3:14
Minor’s, § 3:13
Premises liability, § 11:25

Sample motor vehicle complaint,
form, § 3:41

Sample trip and fall complaint on
commercial property, form,
§ 3:42

Service of Complaint, this index

CONDO ASSOCIATION
Premises liability, § 11:10

CONFERENCE

Ferreira conference, malpractice,
§17:39

CONSORTIUM
Damages, § 20:16, 20:17

CONSUMER FRAUD ACT
Violations, § 3:37

CONTINGENT AGREEMENT

Contingent fee agreement, § 1:53,
1:54
Legal fee agreements, § 1:51

CONTINGENT FEE AGREEMENT
Generally, § 1:53, 1:54

CONTINUING MEDICAL
TREATMENT

Motion to extend discovery, form,
§5:10
COPAY

Full amount of PIP benefit, without
reduction of copay or deduct-
ible, § 16:53

CORPORATIONS
Generally, § 3:17

CRASHWORTHINESS

Product liability claims, § 3:35,
13:13
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DAMAGES
Generally, § 20:1 to 20:22
Consortium, § 20:16, 20:17
Disability, § 20:12,20:13
Dog bite, § 12:11
Duty to mitigate, § 20:8
Factors to consider, § 20:2
Life expectancy, § 20:20, 20:22
Loss of enjoyment of life, § 20:12,
20:13
Lost wages, § 20:9 to 20:11
Medical expenses
generally, § 20:5 to 20:7
future treatment, § 20:7
model civil jury charge, § 20:5
treatment related, § 20:6
Medical malpractice, § 17:22
Pain, § 20:12, 20:13
Per quod, § 20:16, 20:17
Pre-existing injury, aggravation,
§ 20:14, 20:15
Proof required, § 20:3
Punitive, § 13:15, 20:18, 20:19
Suffering, § 20:12, 20:13
Time unit argument, § 20:21, 20:22
Types, § 20:4
Value of claim, § 20:1
Verbal threshold statute, § 20:11
Wrongful death, § 15:7 to 15:9

DE BENE ESSE DEPOSITIONS
Generally, § 9:29
Notice, § 9:31

DECEASED PLAINTIFF
Claims with, § 1:90

DECEDENT

Cause of action belonging to, initial
considerations, § 1:24

DEEMER STATUTE
Generally, § 1:46

DEFAULT
Letter to defendant that default was
entered, form, § 4:23
Proof hearing, § 4:25
final judgment by default, § 4:24
letter requesting, § 4:26
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DEFAULT—Cont’d
Proof hearing, § 4:25—Cont’d
pleadings submitted with request
for, § 4:27
Request to enter, form, § 4:22

DEFENDANT(S)
Generally, § 3:9
Default, letter to defendant that
default was entered, § 4:23
Offer of judgment, § 8:22

Suing all possible defendants, § 3:10
Tortfeasors as defendant in municipal

court for traffic ticket, § 1:58

DEMAND
Jury trial, § 3:27, 3:28

DEPOSITIONS
Generally, § 6:1
Adverse party entity, § 6:6
Automobile cases, § 6:32
Biomechanical expert, § 6:37
Client
list of activities for review by,
§ 6:25
preparation of, § 6:23
Corporate entity, form of notice to
take, § 6:10
De bene esse
generally, § 9:30
notice, § 9:31
Defendant’s appearance, motion to
compel, § 6:31
Description of, § 6:24
Dram shop liability, sample
defendant deposition, § 14:21
Expert
generally, § 6:26
biomechanical, § 6:37
medical, § 6:36
Failure to appear, § 6:30
Failure to attend, § 6:29
Interpreter, § 6:7, 6:8
Notice to take
bring documents, § 6:16
corporate entity, form, § 6:10
form, § 6:9, 6:10
request to produce documents,
form, § 6:17

DEPOSITIONS—Cont’d

Notice to take—Cont’d
videotaped deposition of medical
expert, § 6:19
Objections, § 6:28
Objective of, § 6:2
Preparation for, § 6:22, 6:23
Questions
automobile cases, § 6:32
biomechanical expert, § 6:37
dram shop cases, § 6:33
store manager in fall case, § 6:34
surveillance investigator, § 6:35
Record of, § 6:27
Sample deposition questions for
defendant dog bite case, form,
§ 6:38
Scheduling of
generally, § 6:5
letter to opposing counsel, form,
§ 6:11
nonparty witness, § 6:14
Scope of, § 6:3
Sequence of, § 4:4, 6:4
Subpoena to witness
failure to serve, § 6:29
form, § 6:15
Timing of, § 6:4
Videotaped
generally, § 6:18, 9:31
notice to take, of medical expert,
§ 6:19
Videotaped deposition of defendant,
§6:12, 6:13
Virtual depositions, § 6:20

DESIGN DEFECT

Products liability, § 13:11

DISABILITY

Damages, § 20:12, 20:13

DISABILITY CLAIMS FILMS

Authorization for release of, § 1:87
Obtaining, § 1:87, 1:88

DISCLOSURES

HIPAA authorization to disclose
health information, § 1:60
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DISCOVERY

Generally, § 4:4

Addition of new parties, extension of
discovery due to, § 5:8

Best practices, § 5:78

Caselaw update, attendance at exami-
nation by plaintiff’s representa-
tive, § 5:74

Consolidating cases for discovery
purposes, § 5:79

Continuing medical treatment,
motion to extend discovery,
§5:10

Defendant’s recorded statement,
motion to compel, § 5:42

Defense doctor examination, prepar-
ing plaintiff, § 5:73

Documentation completed and signed
by client at exam, § 5:75

E-discovery, § 5:6

Electronically stored information,
pre-litigation discovery, § 5:56

End date, amending interrogatory
answers after, § 5:48

Entry upon land for inspection and
other purposes, pre-litigation
discovery, § 5:56

Equitable tolling, § 1:31

Extension of discovery due to addi-
tion of new parties, § 5:8

Failure to provide, § 5:38

Failure to provide answers, motion to
suppress defendant’s answer,
§5:43

Good faith letter demanding overdue
responses, § 5:39

Independent medical examination,
failure to appear, § 5:77

Insurance company medical exam,
pamphlet to client, § 5:76

Interrogatories, this index

Motions, § 5:2

Motion to compel, § 5:40 to 5:43

Motion to suppress defendant’s
answer for failure to provide
answers, § 5:43

New parties, extension of discovery
due to addition of, § 5:8
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DISCOVERY—Cont’d
Overdue responses, good faith letter
demanding, § 5:39

Physical and mental examination of
persons, § 5:72
Pretrial, § 5:1
Production of documents and things
generally, § 5:57, 5:58
electronically stored information,
pre-litigation discovery,
§ 5:56
entry upon land for inspection and
other purposes, pre-litigation
discovery, § 5:56
forms, § 5:58, 5:59
permitted requests and responses
to requests, § 5:57
Requests, § 5:11
Requests for admissions, § 5:70

Requests for facebook login and
password, § 5:30
Scope of, § 5:5
Sidewalk fall, request defendant pro-
duction, § 5:60
60-day extension, letter to court for,
§5:9
Statute of limitations
medical malpractice, § 17:19
tolling, § 1:29
Substantial compliance doctrine, toll-
ing, § 1:30
Surveillance of plaintiff, timing of
production of videotapes, § 5:4
Timing, § 5:3, 5:4, 5:7
Uniform interrogatories, answers to,
§ 5:36, 5:37
Videotaped surveillance of plaintiff,
timing of production, § 5:4

DISMISSAL
Stipulations, § 19:8

DISPOSITION
Letter to municipal court regarding,
§ 1:73
DISPOSITIVE MOTION

Trial, not permitted on eve of trial,
§9:8
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DOG BITE
Generally, § 12:1 to 12:27
Comparative Negligence Act, § 12:10
Complaint, filing, § 12:22, 12:23
Damages, § 12:11
Defandant’s insurance information,
§12:18
Dogs
overly aggressive play, § 12:8
prior violations of, § 12:24
with vicious propensities, § 12:7
Duty
determining whether duty is owed,
§ 12:6
obtaining dog owner’s name,
§ 12:17
Elements plaintiff must prove under
N.J.S.A. 4:19-16, § 12:2

Emotional distress, negligent inflic-
tion of, § 12:13
Independent contractor at dog board-
ing facility, § 12:3
Insurance policy exclusions, § 12:19
Invitee vs. trespasser, § 12:5
Landlord liability, § 12:16
Letters
representation, § 12:20, 12:21
to township for records, form,
§ 12:25,12:26
Negligent infliction of emotional
distress, § 12:13
Overly aggressive play, § 12:8
Ownership of dog, § 12:15
Pictures and photographs, § 12:12
Plaintiff
elements to be proved under
N.J.S.A. 4:19-16, § 12:2
negligence of, § 12:9
skin does not need to be broken,
§12:4
Police, no duty to obtain dog owner’s
name, § 12:17
Responsibility for dog bite incident,
§12:14
Strict liability, § 12:1
Subpoena to animal control, sample,
§ 12:27

DRAM SHOPACT
Generally, § 14:2
Liability, § 14:3

DRAM SHOP ACTIONS
Count, § 3:39
Deposition questions, § 6:33

DRAM SHOP LIABILITY

Generally, § 14:1 to 14:22

Bar, claims noneconomic, drunk driv-
ing conviction, § 14:8

Comparative fault, § 14:6

Complaint, sample, § 14:20

Deposition of defendant establish-
ment, sample outline, § 14:21

Dram Shop Act, this index

Drinking habit evidence admissible
for impeachment, § 14:7

Drunk driving conviction
bar, claims noneconomic, § 14:8
claim for PIP benefits, § 14:9
Interrogatories to alcohol server
establishment, sample outline,
§ 14:22
Intoxication, proof of visible, § 14:4
Proximate cause, § 14:5
Social Host Liability Act, § 14:2
Underage social host liability,
§ 14:11, 14:12
DUE PROCESS
Minimum contracts, § 3:3

DUTY OF CARE
Premises liability, § 11:3

DUTY TO MITIGATE
Damages, § 20:8

ECONOMICS
Generally, § 1:39

E-DISCOVERY
Generally, § 5:6

ELECTRONICALLY STORED
INFORMATION

Production of documents and things,
pre-litigation discovery, § 5:56
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EMERGENCY ROOM MEDICAL
RECORDS
Generally, § 1:62
Form, § 1:63

EMERGENCY ROOM VISIT
Medical malpractice, § 17:13
Ongoing treatment, § 17:14

EMOTIONAL DISTRESS
Dog bite, § 12:13

EMPLOYERS

Letter requesting proof that it is a
valid, self-insured, fully self-
funded plan, § 1:82

EMPLOYMENT RECORDS
Federal tax authorization form,
§ 1:69
Obtaining and examining, § 1:66 to
1:68
State tax authorization form, § 1:68
Wage and salary information, § 1:67

ENTRY UPON LAND FOR
INSPECTION

Production of documents and things,
pre-litigation discovery, § 5:56

EQUITABLE TOLLING
Statute of limitations, § 1:31

ERISA

Letter requesting proof that it is a
valid, self-insured, fully self-
funded plan, § 1:82

EVIDENCE
Vehicle, preservation of, § 1:85, 1:86

EXAMINATION

Caselaw update, attendance at exami-
nation by plaintiff’s representa-
tive, § 5:74

Defense doctor examination, prepar-
ing the plaintiff, § 5:73

Documentation completed and signed
by client at exam, § 5:75

Independent medical examination,
failure to appear for, § 5:77

Insurance company medical exam,
pamphlet to client, § 5:76
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EXAMINATION—Cont’d
Physical and mental examination of
persons, § 5:72

EXAMINING PHYSICIAN
Report, court order not required to
discover, § 7:20

EXCULPATORY CLAUSE
Case law, § 18:37
Enforceability, § 18:36
Exclusions, § 18:39
Gym memberships, § 18:35
Standard applied, § 18:38

EXPERTS

Admissibilty of expert testimony
where net opinion is alleged,
§7:23

Adversary’s use of, § 7:18

Adpverse inference for failure to call
expert, § 7:17

Adverse party’s informal interviews
of treating physician, § 7:21

Biomechanical, § 6:37

Capacity of, § 7:7

Case law update, § 7:11

Collaboration with attorney, § 7:12

Deposition, § 6:26

Disclosure of material provided to,
§7:14

Employment, formalizing, § 7:8

Examining physician’s report, court
order not required to discover,
§7:20

Fees, § 7:24

Hiring, § 14:19

Initial meeting with, § 7:9

Locating of, § 7:6

Medical causation of injury or condi-
tion, § 7:3

Medical malpractice defendant, use
of plaintiff’s treating doctor for
testimony, § 7:19

Net opinion, § 7:22, 7:23

Nontestifying, discovery of, § 7:16

Physician, use as, § 7:26

Product liability, § 13:9

Report, as adoptive admission, § 7:13

Retaining of, § 7:5, 7:7
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EXPERTS—Cont’d
Selecting of, § 7:6
Skydiving injuries, § 18:44
Stempler interview, § 7:21
Subpoena for financial records,
§7:25
Symptom magnification of plaintiff,
opining on, § 7:4
Testimony
admissibility of, § 7:10
establishing medical causation of
injury or condition, § 7:3
need for, § 7:1
scope of, § 7:15
symptom magnification of
plaintiff, opining on, § 7:4
when required, § 7:2
Video of expert, use in summation,
§ 7:27

FACEBOOK
Service of process by, § 4:12

FAILURE TO WARN
Generally, § 3:36

FALL
Photographs, § 1:11

FALLING TREES
Cars, injuries caused by falling trees
along highway, § 18:1
Neighbors, tree abutting property
lines, § 18:2

FEDERAL COURT
Basis for removal to, § 3:6

FEDERAL TAX AUTHORIZATION
FORM
Generally, § 1:69

FEES
Arbitration, § 8:35
Attorneys’ Sharing of Fees, this index
Expert, § 7:24
No entitlement to fees or costs, mat-

ter dismissed or no caused,
§ 8:31

FERREIRA CONFERENCE
Malpractice, § 17:39

FICTITIOUS NAMES
Generally, § 3:16

FILING
Actions after, § 4:5
Dog bite complaint, § 12:22, 12:23
Electronic filing, § 4:2
Elements to file, § 4:3
Premises liability complaint, § 11:25
Products liability lawsuit, § 13:4
Proof of mailing confirmation,
attorney
generally, § 2:6
form, § 2:7

“FORE”

Golf, standard for golfer on the
green, § 18:32

FRIVOLOUS LITIGATION
Generally, § 3:21

GENERAL JURISDICTION
Generally, § 3:4

GOLF AND GOLFING
Generally, § 18:32 to 18:34
Golf cart injury, § 18:33
Lightening strike, § 18:34

GOLF CART
Injury, golf and golfing, § 18:33

GOOD SAMARITAN ACT

Police not entitled to immunity,
police inaction, injured motorist,
§ 18:50

GYMS AND FITNESS CLUBS

Injuries in, exculpatory clauses,
§ 18:35 to 18:39

HEALTH INFORMATION
HIPAA authorization to disclose,
§ 1:60
Plaintiff providing HIPAA forms for

all health care providers identi-
fied, § 5:14

HEALTH INSURANCE/BENEFIT
PLANS
Inquiry letter, form, § 10:7
Liens, health insurance, § 10:6
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HEALTH INSURANCE/BENEFIT
PLANS—Cont’d
Reimbursement, § 10:8
Subrogation, § 10:8

HIGH-LOW AGREEMENT
Offer of judgment, effect of, § 8:33

HIPAA

Health information, authorization to
disclose, § 1:60

ICE AND SNOW
Premises liability
clearing responsibility, landlord
and tenant, § 11:26
hired snow removal company,
§ 11:26
ongoing storm rule, § 11:29

ICE SKATING
Skating Rinks, this index

IMMEDIATE FAMILY MEMBER
Tort election effects on, § 1:45

INDEPENDENT CONTRACTORS
Dog bites, boarding facility, § 12:3

INFORMED CONSENT
Medical malpractice claims, § 17:4

INITIAL INTAKE
Generally, § 1:1

INJURIES
Child, personal injuries to, claim of
parent, § 1:20
Minor, personal injuries to, § 1:21
Personal injuries to child, claim of
parent, § 1:20
Photographs, § 1:10
Statute of limitations
Child, personal injuries to, claim of
parent, § 1:20
Minor, personal injuries to, § 1:21

Unreasonable dangerous condition,
§ 18:60

IN PERSONAM ACTIONS
Generally, § 3:16

IN PERSONAM JURISDICTION
Generally, § 4:10
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INSURANCE CARRIER

Bad faith of, § 1:94, 1:95

Defendant’s policy limits, letter to,
§ 1:79

Letter to, § 1:77

Motion to serve, form, § 4:18

Pre-suit policy limits, defendant’s
insurance, § 1:78

INSURANCE COMPANY

Automobile insurance, generally,
§ 16:1 to 16:72

Defendant’s policy limits, letter to,
§ 1:79

Letter of representation to insurance
company for driver of other
car(s) involved in accident,
§ 1:75 to 1:77

Medical exam, pamphlet to client
explaining, § 5:76

Pre-suit policy limits, defendant’s
insurance, § 1:78

INSURANCE FAIR CONDUCTACT
Bad faith against unisured and under-
insured insurance carriers,
§ 16:35
Violation, complaint, § 16:36

INSURER
Defendant’s insurance, pre-suit
policy limits, § 1:78
Letter requesting proof that it is a

valid, self-insured, fully self-
funded plan, § 1:82

INTAKE FORM
Generally, § 1:5, 1:6

INTERROGATORIES
Amendments to Answers, this index
Answers
generally, § 5:35
Amendments to Answers, this
index
dismissal for failure to provide,
§ 5:51
late amendment to answers, motion
to bar, § 5:50
letter demanding better answers,
form, § 5:37
uniform interrogatories, § 5:36
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INTERROGATORIES—Cont’d
Auto cases answered by defendant,
§5:20
Better answers to uniform interroga-
tories, letter demanding, § 5:37
Certification page, § 5:26, 5:27
Dismissal for failure to provide
answers, § 5:51
Drafting of, § 5:12
Fall down cases answered by
defendant, § 5:21
Forms, § 5:15 to 5:25
HIPAA forms for all health care
providers identified, plaintiff
provided, § 5:14
Jury, model interrogatories regarding
medical malpractice and
preexisting conditions, § 9:23
Late amendment to answers, motion
to bar, § 5:50
Letter demanding better answers to
uniform interrogatories, § 5:37
Medical malpractice, § 5:16, 5:22
Medical malpractice, The Patient
Safety Act, § 5:32
Motor vehicle accident, sample
supplemental interrogatories,
§ 5:55
Nursing home abuse, § 5:54
Objections to, § 5:35
The Patient Safety Act, self-critical
analysis, § 5:32
Personal injury, § 5:15, 5:19, 5:52
Privileged or protected information,
§5:29
Product liability
generally, § 5:52
forms, § 5:17, 5:23, 5:53
Property damage, § 5:18
Protective orders, § 5:44
Self-critical analysis, The Patient
Safety Act, § 5:32
Subject matter of, § 5:33
Supplemental interrogatories, certain
types of actions, § 5:28
Uniform, § 5:13
Uniform interrogatories, answers to,
§ 5:36, 5:37
Use of, § 5:34

INTERROGATORIES—Cont’d
Written, § 5:12

INVESTIGATION
Presuit, § 1:57

JOINDER
Generally, § 3:19

JURISDICTION
Choosing, § 3:2
General, § 3:4
In personam, § 4:10
Long-Arm Statute, § 3:3
Nonresidents, § 3:3
Specific, § 3:4

JURORS
Challenges for cause, § 9:17
Number of, § 9:2
Peremptory challenges, § 9:18
Voir dire, § 9:16

JURY TRIAL
Demand for, § 3:27, 3:28
Directed verdict, motion for, § 9:19
Jurors, § 9:2
Jury instructions, § 9:20, 9:21
Right of, § 9:2

LANDLORD AND TENANT

Premises liability, snow and ice,
§ 11:26

LAWSUIT
Amending a pleading, § 3:43
Determining which threshold applies,
§ 1:41
Limitation on
generally, § 1:40
acknowledgment of client knowl-
edge of, § 1:44
explanation of, § 1:47
letter to client subject to, § 1:43
vehicle drive by defendant is com-
mercial vehicle, limitation
does not apply, § 1:42
No limitation/threshold, § 1:40
No threshold, § 1:40
Preparing, § 3:1
Threshold applicable, § 1:41
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LAWSUIT—Cont’d
Vehicle drive by defendant is com-
mercial vehicle, limitation does
not apply, § 1:42

LEGAL FEE AGREEMENTS
Generally, § 1:51

LETTERS
Child support office regarding money
owed by plaintiff, § 10:19
Client’s insurance company notifying
of Personal Injury Protection
claim and requesting PIP
application, § 1:83, 1:84
Client subject to limitation of lawsuit
threshold, § 1:43
Department of Banking and Insur-
ance, § 4:15
sheriff, § 4:17
Discovery, letter to court for 60-day
extension, § 5:9
Dog bites
letter of representation, § 12:20,
12:21
letter to township for records,
§ 12:25, 12:26
Interpreter, letter to opposing counsel
regarding, § 6:8
Letter of representation to insurance
company for driver of other
car(s) involved in accident,
§ 1:75 to 1:77
Municipal court regarding disposi-
tion, § 1:73
Police report, § 1:74
Proof hearing, letter requesting,
§ 4:26
Representation, dog bites, § 12:20,
12:21
Requesting proof that of valid, self-
insured, fully self-funded plan,
§ 1:82
Scheduling of deposition, letter to
opposing counsel, § 6:11
Settlement terms, opposing counsel,
§19:12
Sheriff, transmittal letter to, § 4:13

Treating physician requesting narra-
tive report, § 1:92, 1:93
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LETTERS—Cont’d
Wrongful death actions, § 1:91

LIABILITY
Ability to prove, § 1:32
Premises Liability, this index
Products Liability, this index
Social Host Liability, this index

LIABILITY INSURANCE
Wrongful death, § 15:11

LIENS
Generally, § 10:1
Attorneys’ liens. Attorneys, this index
Child support, § 19:7
Form letter to Medicaid, reduction of
lien, § 10:11
Health insurance
inquiry letter, form, § 10:7
insurance/benefit plans, subroga-
tion and reimbursement,
§10:8
liens, § 10:6
Medicaid, § 10:9
Medical bills, excess of PIP Policy
limits at trial, § 10:5
Medicare, § 10:12
Negotiating the Medicaid lien,
§10:10
Reduction of lien, form letter to
Medicaid, § 10:11
Welfare liens, § 10:16, 10:17
Workers’ compensation, § 10:15

LIFE EXPECTANCY
Damages, § 20:20, 20:22

LIGHTENING STRIKE
Golf and golfing, § 18:34

LIMITATION ON LAWSUIT
THRESHOLD
Generally, § 1:40
Acknowledgment of client knowl-
edge of, § 1:44
Automobile Cases, this index
Commercial vehicle driven by
defendant, limitation does not
apply, § 1:42
Explanation of, § 1:47
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LIMITATION ON LAWSUIT
THRESHOLD—Cont’d
Letter to client subject to, § 1:43

LONG-ARM STATUTE
Generally, § 3:3

LONGWORTH LETTER
Underinsured motorists, § 16:47

LOSS OF CONSORTIUM
Form, § 3:30

Sample motor vehicle complaint,
form, § 3:41

LOSS OF ENJOYMENT OF LIFE
Damages, § 20:12, 20:13

LOST WAGES
Damages, § 20:9 to 20:11

LYFT VEHICLES
Automobile cases, § 16:8

MALPRACTICE
Affidavit of merit, § 17:30 to 17:34,
17:36
Affidavit of Merit, this index
Ambiguously refer to group, affidavit
of merit cannot, § 17:36
Determining which type of profes-
sional needs to issue affidavit of
merit, § 17:34
Dismissal, motion for, § 17:42
Ferreira conference, § 17:39
Legal
generally, § 17:23
attorneys’ fees in prosecuting legal
malpractice case, § 17:24
common knowledge, sufficiency
of, § 17:26
expert testimony, § 17:25
prior settlement does not bar claim,
§17:27
type of expert needed, § 17:37
Medical Malpractice, this index
Plaintiff’s medical expert must match
qualifications of defendant,
§17:35
Procedural requirements, § 17:32

Substantial compliance, doctrine of,
§17:41

MANUFACTURING DEFECT
Products liability, § 13:10

MEDICAID
Form letter to Medicaid, reduction of
lien, § 10:11
Liens, § 10:9

MEDICAL AUTHORIZATIONS
Generally, § 1:59
HIPAA authorization to disclose
health information, § 1:60
interrogatories, HIPAA forms

required for all health care
providers identified, § 5:14

MEDICAL BILLS OWED BY
CLIENT
Generally, § 10:2
Letter of protection with client autho-
rization, § 10:3
Medical billing ledger, form to
request copy of, § 10:4

MEDICAL EXPENSES
Damages
generally, § 20:5 to 20:7
future treatment, § 20:7
model civil jury charge, § 20:5
treatment related, § 20:6

MEDICAL EXPERTS

Deposition questions, § 6:36

Medical causation of injury or condi-
tion, establishing, § 7:3

Plaintiff’s treating doctor for expert
testimony, § 7:19

Symptom magnification of plaintiff,
opining on, § 7:4

MEDICAL MALPRACTICE

Generally, § 17:1
Affidavit of Merit, this index
Apparent authority, § 17:12
Case law update, § 17:20, 17:21
Claims

generally, § 17:1

battery, § 17:5

deviation from standard of care,

§17:3
informed consent, § 17:4
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MEDICAL MALPRACTICE
—Cont’d
Claims—Cont’d
types of, § 17:2
Complaint, § 3:38
Damages available, § 17:22
Diagnostic test, failure to perform,
§17:9
Discovery rule and statute of limita-
tions, § 17:19
Emergency room visit, § 17:13
Exercise of judgment, § 17:11
Fictitious pleading of newly added
defendants, § 17:20
Glossary of terms, § 9:34
Initial meeting with client, § 17:15
Interrogatories, forms, § 5:16, 5:22
Jury interrogatories regarding, § 9:23
Medical records, § 17:16
The Patient Safety Act, self-critical
analysis, § 5:32
Preexisting condition, § 17:8
Prior litigation involving defendants,
§17:17
Res ipsa loquitur, § 17:7
Self-critical analysis, The Patient
Safety Act, § 5:32
Self-critical analysis and the Patient
Safety Act, § 17:21
Standard of care
common knowledge may furnish,
§17:6
deviation from, § 17:3
Statute of limitations, § 17:18, 17:19
Wrongful birth and life, § 17:10

MEDICAL RECORDS
Emergency room, § 1:62, 1:63
Medical malpractice, § 17:16
Obtaining, § 1:61
Treating physician, § 1:64, 1:65

MEDICAL TREATMENT
Discovery, motion to extend due to
continuing medical treatment,
§5:10
MEDICARE

Consent to release information, form,
§10:13
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MEDICARE—Cont’d
Liens, § 10:12

Proof of representation, form,
§10:14

MEETING WITH CLIENT
Generally, § 1:3
Medical malpractice, § 17:15
Scheduling, § 1:2

MENTALLY INCAPACITATED
PERSONS

Generally, § 3:12

MINISTERIAL ACTS

Police not entitled to immunity,
injured motorist, police inaction,
§ 18:50

MINORS
Generally, § 3:12
Complaint, § 3:13, 3:14

MODEL CIVIL JURY CHANGE
Generally, § 1:33

MODE OF OPERATION RULE
Premises liability, § 1:35

MOTIONS
Award, confirming, § 8:16
Insurance carrier, serving, § 4:18

MOTIONS IN LIMINE

Generally, § 9:6

Checklist, § 9:10

Dispositive motion on eve of trial no
permitted, § 9:8

Evidence rules supporting, § 9:13

Hearing procedures for, § 9:9

List of, § 9:12

Motor vehicle accident, sample brief,
§ 9:15

Plaintiff’s criminal convictions,
§9:14

Procedure, § 9:7

Time to file, § 9:7

Use of, § 9:11

MULTIPLE PARTIES
Offer of judgment, § 8:32
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MULTIPLE PASSENGERS
Sample motor vehicle complaint,
form, § 3:41

MUNICIPAL COURT

Tortfeasor as defendant for traffic
ticket, § 1:58

NARRATIVE REPORT

Letter to treating physician, § 1:92,
1:93

NEGLIGENCE
Crowd security at stadiums, § 18:25
Dog bite plaintiff, § 12:9
Professional Negligence, this index

NEIGHBORS
Tree abutting property lines, injury
caused by, § 18:2

NEW JERSEY
Generally, § 3:18

NEW PARTIES

Extension of discovery due to addi-
tion, § 5:8

NEW TRIAL
Effect of, § 8:34

NONPROFIT ORGANIZATION
Premises liability, § 11:12

NOTICE

Amusement parks or carnivals,
required content, § 18:5
De bene esse deposition, § 9:31
Defendant’s failure to serve timely
notice and third party claims,
§ 18:6
Depositions, this index
Premises liability, § 1:34, 11:4
Skiing injury
content requirements, § 18:18
late notice, § 18:19

NURSING HOME ABUSE
Interrogatories, § 5:54

OFFER OF JUDGMENT
Generally, § 8:19

OFFER OF JUDGMENT—Cont’d
Acceptance
prejudgment interest upon, no
entitlement to, § 8:27
time and manner of, § 8:23

Accepting defendant’s offer of judg-
ment, form, § 8:24

Appellate proceedings covered by,
§ 8:28

Defendant’s, § 8:22

High-low agreement, effect of, § 8:33

Multiple parties, § 8:32

No entitlement to fees or costs,
§ 8:31

Non-acceptance, § 8:25, 8:29

Plaintiff’s, § 8:21

Prejudgment interest upon accep-
tance, no entitlement to, § 8:27

Preservation of right, high-low agree-
ment, § 8:33

Settlement use of, § 8:20

Time and manner of making, § 8:23

Uninsured motorist claim, § 8:26

OUT-OF-STATE VEHICLE
PIP, New Jersey collision, § 16:57

PAIN
Damages, § 20:12, 20:13

PARENTS
Certification to attach to minors com-
plaint, § 3:14
Child, personal injuries to, claim of
parent, § 1:20

Minor, personal injuries to, § 1:21

PARTIES

Extension of discovery due to addi-
tion of new parties, § 5:8

PARTNERSHIPS
Generally, § 3:15

PATIENT SAFETY ACT

Self-critical analysis, medical mal-
practice, § 5:32

PEDESTRIANS
Deemer statute, applicability, § 16:25
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PERMANENCY
Certification, form, § 3:31

PERSONAL IDENTIFIERS

Order to delete filed document, form,
§ 3:26

PERSONAL INJURY
PROTECTION

Automobile Cases, this index

Child, personal injuries to, claim of
parent, § 1:20

Initial considerations, PIP benefits,
§1:25

Letter to client’s insurance company
notifying of Personal Injury
Protection claim and requesting
PIP application, § 1:83, 1:84

Medical billing ledger, request copy
of, § 10:4

Medical bills owed by client, motor
vehicle accident, § 10:2

Minor, personal injuries to, § 1:21

Statute of limitations

Initial considerations, PIP benefits,
§ 1:25
PHOTOGRAPHS

Area of fall, § 1:11

Dog bites, § 12:12

Injuries, § 1:10

Vehicle damage, § 1:12, 1:13

PLAINTIFF(S)
Generally, § 3:8
Dog Bite, this index
Offer of judgment, § 8:21

PLEADINGS
Allowed types of, § 3:22
Dating of, § 3:24
Purpose of, § 3:20
Requirements, first pleadings, § 3:25
Signing of, § 3:21, 3:24

PLIGA
Generally, § 16:34

POLICE
Direct questions of officer, § 9:38

Dog bites, no duty to obtain dog
owner’s name, § 12:17

Index-18

PersoNaL INJURY Law

POLICE—Cont’d
Letter requesting police report,
§ 1:74
Trial witness, officer as, § 9:37

POLICE INACTION
Injured motorist, police not entitled
to immunity
Good Samaritan Act, § 18:50
Injured motorist, Tort Claims Act
police not entitled to immunity
Good Samaritan Act, § 18:50
Ministerial Acts, § 18:50

PORTEE CLAIM

Bystander negligent infliction of
emotional distress, § 18:51 to
18:57

claimant does not need to “‘see”
event happen if she “hears”
it, § 18:54

elements, § 18:52

intimate and familial relationship,
§ 18:53

not subject to verbal threshold,
§ 18:56

parents claim tolled as long as
child’s claim is tolled,
§ 18:57

“severe emotional distress,”
considered?, § 18:55

what is a portee claim?, § 18:51

PREEXISTING CONDITION
Medical malpractice, § 17:8

PREEXISTING CONDITIONS
Jury interrogatories regarding, § 9:23

PRE-EXISTING INJURY

Aggravation, damages, § 20:14,
20:15

PREMISES LIABILITY
Generally, § 11:1 to 11:31
Apartment building, § 11:10
Charitable organization, § 11:12
Commercial, § 11:8
Comparative fault, § 11:18
Complaint, filing, § 11:25
Condo association, § 11:10
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PREMISES LIABILITY—Cont’d

Defendant’s insurance information,
locating, § 11:20
Directed verdicts, res ipsa loquitor,
§ 11:16
Duty of care, § 11:3
Elements of the mode of operation
rule, § 11:5
Elements plaintiff must prove, § 11:2
Expert, role of res ipsa loquitor,
§ 11:15
Incident, responsibility for, § 11:21
Mode of operation, § 1:35
generally, § 11:5 to 11:7
does not apply, § 11:7
elements, § 11:5
Nonprofit organization, § 11:12
Notice requirement, § 1:34, 11:4
Obtain weather report, § 11:31
Ongoing storm rule, § 11:29
Owner of property, determining,
§ 11:19
Palpably unreasonable under Tort
Claims Act, § 11:23
Public entity immunity, § 11:27
Public landlord or property, § 11:13
Reasonableness, jury assessment,
§ 11:30
Religious organization, § 11:12
Residential, § 11:8
Res ipsa loquitur, § 11:14
Roadways liability under Tort Claims
Act, § 11:24
Sample cases involving res ipsa
loquitor, § 11:17
Sidewalk abutting vacant commercial
lots, § 11:9
Snow
clearing responsibility, landlord
and tenant, § 11:26
hired snow removal company,
§ 11:26
Snow and ice, clearing responsibility,
landlord and tenant, § 11:26
Tort Claims Act, § 11:22, 11:23
Vacation rental property, § 11:11
Weather report, § 11:31
When mode of operation does not
apply, § 11:7

PRESUIT INVESTIGATION
Generally, § 1:57

PRETRIAL
Generally, § 9:1 to 9:39

PRIOR INJURIES

Comparative analysis, automobile
cases, § 16:27

PRIVILEGED OR PROTECTED
INFORMATION
Documents prepared in anticipation
of litigation, work-product,
§5:31
Interrogatories, § 5:29

Work-product, documents prepared in
anticipation of litigation, § 5:31

PRODUCTION OF DOCUMENTS
AND THINGS

Generally, § 5:57, 5:58

Acknowledgment of service, § 5:68

Certification of completeness pursu-
ant to Rule 4:18-1(c), § 5:64

Forms, § 5:58, 5:59

Independent medical examination,
failure to appear, § 5:77

Motion to enforce litigants rights and
compel compliance with
subpoena, § 5:69

Objection to instructions, response to
request for production, § 5:63

Permitted requests and responses to
requests, § 5:57
Records only

letter to deponent with subpoena
duces tecum for, § 5:67
subpoena duces tecum for, § 5:66
Response to request for production,
§ 5:62,5:63
Rider to request with ESI format
instructions, § 5:61
Sidewalk fall, request defendant pro-
duction, § 5:60
Subpoena duces tecum
letter to deponent with, § 5:67
records only, § 5:66

Subpoena used to obtain records,
§ 5:65
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PRODUCTS LIABILITY
Generally, § 13:1
Apportionment of fault, settling

defendants, § 13:18
Burden of proof, § 13:6
Complaint form, § 13:16
Count, § 3:40
Crashworthiness, § 3:35, 13:13
Defenses, § 13:17
Design changes, § 13:7
Design defect, § 13:11
Duty to preserve, § 13:8
Duty to warn, § 13:12
Expert, retaining, § 13:9
Failure to warn, § 3:36

Filing lawsuit, necessary information
for, § 13:4
Information gathering, § 13:2
Interrogatories
generally, § 5:52
forms, § 5:17, 5:23, 5:53
Manufacturing defect, § 13:10
Punitive damages, § 13:15
Remedial measures, § 13:7
Spoliation, § 13:8
Strict liability, § 13:14
Types of allegations for complaint,
§13:5
Use and warning instructions, obtain-
ing, § 13:3

PROFESSIONAL NEGLIGENCE
Generally, § 17:1
Affidavit of Merit, this index

Claims, § 17:1
Comparative negligence as defense,

§17:28
PROPERTY DAMAGE
Interrogatories, form, § 5:18

PROPERTY LIABILITY
INSURANCE GUARANTY
ASSOCIATION

Generally, § 16:33, 16:34

PROTECTIVE ORDERS
Generally, § 5:44
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PROXIMATE CAUSE
Dram shop liability, § 14:5

PUBLIC LANDLORD OR
PROPERTY
Premises liability, § 11:13

PUBLIC TRANSPORTATION
Passenger injuries, § 18:49

PUNITIVE DAMAGES
Drunk driver, § 3:33
Products liability, § 13:15
Wrongful death, § 15:9

QUANTUM MERUIT
Attorneys’ sharing of fees, § 1:56

QUESTIONNAIRE
Client, § 1:9

QUESTIONS
Depositions, this index
Trial, this index

REAL PARTY IN INTEREST
Generally, § 3:11

REASONABLENESS

Jury assessment, premises liability,
§ 11:30

REFERRALS
Lawyer referral services by county,
list, § 4:9
REIMBURSEMENT
Generally, § 10:4

Health insurance/benefit plans entitle-
ment to, § 10:8

RELIGIOUS ORGANIZATION
Premises liability, § 11:12

REQUESTS FOR ADMISSIONS
Generally, § 5:70
Form, § 5:71

RES IPSA LOQUITUR
Medical malpractice, § 17:7
Premises liability, § 11:14 to 11:17

RIDESHARE VEHICLES

Transportation network companies
and drivers, § 16:9
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ROLLERBLADING IN PARK

Duty owed by park for injury due to
hole in path, § 18:59

ROLLER SKATING
Skating Rinks, this index

SALARY
Employment records, § 1:67

SELF-CRITICAL ANALYSIS

The Patient Safety Act and medical
malpractice, § 5:32

SERVICE OF COMPLAINT

Generally, § 4:6

Alternative, § 4:11

Department of Banking and Insur-
ance, letter, § 4:15

Department of Banking and Insur-
ance, letter to sheriff, § 4:17

Department of Banking and Insur-
ance, summons, § 4:16

Facebook, service of process by,
§4:12

In personam jurisdiction, § 4:10

Insurance carrier, foreign, § 4:14

Insurance carrier, motion, § 4:18

Lawyer referral services by county,
list, § 4:9

Motion to dismiss, § 4:29

Personal service, § 4:10

Pleading submitted with request for
proof hearing, § 4:27

Postal inquiry, § 4:19

Proof hearing, § 4:24 to 4:27
Proof of, § 4:20

Return of, § 4:20

Setting aside default, § 4:28
Sheriff, transmittal letter to, § 4:13

SETTLEMENTS
Generally, § 19:1 to 19:25
Affidavit, treating physician, § 19:19
Certification of counsel, § 19:20
Child support, § 19:7
Closing statement, § 19:5, 19:6
Common release issues, § 19:3
Counsel certification, § 19:20
Dismissal, stipulation, § 19:8

SETTLEMENTS—Cont’d
Enclosed settlement items form,
§19:13
Forms
affidavit, treating physician,
§ 19:19
affidavit of attorney, § 19:23
approval of settlement and dis-
missal, order, § 19:22
closing statement, § 19:6
counsel certification, § 19:20
dismissal, § 19:9
enclosed settlement items, § 19:13
motion to enforce settlement,
§ 19:25
power of attorney, § 19:11
release, § 19:4
uniform order form, § 19:21
Friendly hearing, § 19:16
hearing paperwork, § 19:18
testimony outline for parents,
§19:17
How to get, § 19:1
Incompetents, § 19:14
Letter to opposing counsel, settle-
ment terms, § 19:12
Minors, § 19:14
Motion to enforce, § 19:24
Power of attorney, § 19:10, 19:11
Release preparation, § 19:2
Special needs Trust, § 19:15
Stipulation of dismissal, § 19:8

SHERIFF
Service of complaint, transmittal let-
ter to, § 4:13

SKATING RINKS
Assumption of risk, § 18:11
Ice rink, liability for falls in, § 18:8
Lessons, rink’s liability for, § 18:12
Roller skating rink operators,
responsibility of, § 18:9
Skaters, responsibility of, § 18:10

SKIING
Generally, § 18:13 to 18:22
Assumption of risk, § 18:15

Comparative negligence, application
of, § 18:16
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SKIING—Cont’d
Defenses, § 18:22
Duties of skiers, § 18:14
Late notice of accident, § 18:19
Minors and statute of limitations,
§ 18:21
Notice, required content, § 18:18
Operator, responsibility of, § 18:13
Reporting injury within 90 days,
§ 18:17
Statute of limitations, § 18:20, 18:21

SKYDIVING INJURIES
Generally, § 18:40 to 18:44
Expert testimony, § 18:44
Reckless/intentional conduct stan-

dard, § 18:42, 18:43
Regulated activity, § 18:41
Waiver of rights, § 18:40

SOCIAL HOST LIABILITY
Generally, § 14:10
Allowing drunk to drive, § 14:16
Drunk driving conviction and claim
against social host, § 14:15
Expert, § 14:19
Information gathering, § 14:17

Intoxicated first party, duty of social
host and guest, § 14:13

Letter to preserve evidence, form,
§ 14:18

Pool, duty of social host and guest,
§ 14:14

Underage drinker, claim against
social host, § 14:15

SOCIAL HOST LIABILITY ACT
Dram shop liability, § 14:2

SOCIAL MEDIA
Generally, § 1:16

SPECIFIC JURISDICTION
Generally, § 3:4

SPOLIATION
Products liability, § 13:8

SPORTS

Baseball game, injuries to spectators,
§ 18:24
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SPORTS—Cont’d

Coach, standard when player is
injured, tort liability, § 18:29
Crowd security at stadium, negligent,
§ 18:25
Exculpatory clause
case law, § 18:37
enforceability, § 18:36
exclusions, § 18:39
gym memberships, § 18:35
standard applied, § 18:38
Golf, yelling “Fore,” § 18:32

Gym membership, exculpatory
clause, § 18:35
Limited duty rule, stadiums and
sporting events, § 18:23
Minor
injuries inflicted while playing
sport, § 18:26
parent’s liability for injuries
inflicted by child, § 18:27

Reasonable conduct in sports activity,
determining, § 18:31
“Reckless’ standard in sports activi-
ties, § 18:30, 18:42, 18:43
Skydiving, this index
Stadiums, injuries to spectators,
§ 18:23 to 18:36
Tort liability
coach, standard when player is
injured, § 18:29
injuries inflicted on another while
playing, § 18:28
Trampoline injuries
generally, § 18:45 to 18:48
assessments to make for injuries at
a home, § 18:45

commercial trampoline park waiv-
ers, § 18:47

homeowner duty to warn, § 18:46

review arbitration clause to

determine if enforceable,
§ 18:48

STANDARD OF CARE

Common knowledge may furnish,
§17:6
Deviation from, § 17:3
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STATE CLAIMS
Online portal, effective, § 1:37

STATE DISABILITY CLAIMS
FILMS
Authorization for release of, § 1:87
Obtaining, § 1:87, 1:88

STATE TAX AUTHORIZATION
FORM

Generally, § 1:68

STATUTE OF LIMITATIONS
Generally, § 1:17
Automobile cases

Uninsured and underinsured
motorists
initial considerations, § 1:26
Civil actions for personal injury,
§1:19
Client
Decedent, cause of action belong-
ing to, § 1:24
Computation of time, § 1:18
Equitable tolling, § 1:31
Minor, personal injuries to, § 1:21
Personal injury protection
Initial considerations, PIP benefits,
§ 1:25
Personal injury protection benefits,
automobile cases, § 16:69
Skiing injuries, § 18:20, 18:21
Substantial compliance doctrine, toll-
ing, § 1:30
Survivor actions
Initial considerations, § 1:23
Tolling of, § 1:28 to 1:31
Wrongful death
initial considerations, § 1:22

STIPULATIONS
Dismissal, § 19:8

STORE SHELVES
Store owner, duty of, § 18:58

STRICT LIABILITY
Dog bite, § 12:1
Products liability, § 13:14

SUBPOENA
Letter to witness served with trial
subpoena, § 9:28
Sample subpoena to animal control,
form, § 12:27
Witness, deposition, § 6:15, 9:26,
9:27
SUBROGATION
Generally, § 10:1
Health insurance/benefit plans entitle-
ment to, § 10:8

SUBSTANTIAL COMPLIANCE
DOCTRINE
Statute of limitations, tolling, § 1:30

SUFFERING
Damages, § 20:12, 20:13

SUMMATION
Expert video, use in, § 7:27

SUMMONS
Generally, § 4:7
Form, § 4:8
Service, § 4:6

SUPPLEMENTAL
INTERROGATORIES

Certain types of actions, § 5:28

SURVEILLANCE OF PLAINTIFF
Videotapes, timing of production in
discovery, § 5:4
SURVIVOR ACTIONS
Initial considerations, § 1:23
Statute of limitations
Initial considerations, § 1:23

SURVIVOR’S ACT
Generally, § 15:2

TESTIMONY
Arbitration, § 8:7
Experts, this index

TIME UNIT ARGUMENT
Damages, § 20:21, 20:22

TORT CLAIMS ACT
Generally, § 1:36
Form, § 1:38
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TORT CLAIMS ACT—Cont’d
Palpably unreasonable, § 11:23
Premises liability, § 11:22
Roadway liability, § 11:24

TORT ELECTION
Deemer statute, § 1:46
Immediate family member effects,
§ 1:45
Out of state insurance policy, § 1:46

TRAMPOLINES
Injuries

generally, § 18:45 to 18:48

assessments to make for injuries at
a home, § 18:45

commercial trampoline park waiv-
ers, § 18:47

homeowner duty to warn, § 18:46

review arbitration clause to

determine if enforceable,
§ 18:48

TRAUMATIC BRAIN INJURY
Intake questions for, § 1:7

TREATING PHYSICIAN
Expert, use of treating doctor as,
§7:19,7:21,7:26
Medical records, § 1:64, 1:65
Report, letter requesting, § 1:92, 1:93

Settlement, affidavit of treating
physician, § 19:19

TREATING PHYSICIAN MEDICAL

RECORDS
Form, § 1:65

TREES
Falling trees, injuries caused by,
§ 18:1, 18:2
TRIAL
Appearance of party at, § 9:25
Case law notebook, § 9:41
Checklist, § 9:3
Consent order for expedited jury trial,
§9:33
De bene esse deposition, § 9:30
Direct questions
for family member, § 9:36
for plaintiff in injury cases, § 9:39
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TRIAL—Cont’d
Direct questions—Cont’d
for police officer, § 9:38

Dispositive motion on eve of trial,
§9:8

Expedited, § 9:32

Jury interrogatories regarding medi-
cal malpractice and preexisting
conditions, § 9:23

Jury Trial, this index

Medical terms, glossary, § 9:34

Motions in Limine, this index

Motor vehicle accident, sample brief,
§ 9:15

Notice in lieu of subpoena, § 9:25

Objections, § 9:35

Plaintiff’s criminal convictions,
excluding at trial, § 9:14

Police officer as trial witness, § 9:37

Pretrial, § 9:1

Pretrial exchange and necessary
documents, § 9:4, 9:5

Questions. Direct questions, above

Trial notebook, § 9:40

Verdict, this index

Voir dire, § 9:16

TRIAL NOTEBOOK
Trial, § 9:40

UBER VEHICLES
Automobile cases, § 16:8

UNINSURED AND
UNDERINSURED
MOTORISTS

Generally, § 1:48, 1:49, 16:38 to
16:46

Apportionment of fault to UM driver
on verdict sheet, § 16:39

Bad-faith claim, § 16:50

Comparative Negligence, § 16:40

Complaint, violation of Fair Conduct

Act, § 16:36
Initial considerations, § 1:26
Insurance Fair Conduct Act
bad faith against unisured and

underinsured insurance carri-
ers, § 16:35

Longworth letter, § 16:47
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UNINSURED AND
UNDERINSURED
MOTORISTS—Cont’d

Multiple claimants, determining UIM
coverage, § 16:42

Offer of judgment, § 8:26

Procedure, § 16:45

Step down clauses, § 16:43

vehicle engaged in interstate and
intrastate commerce, § 16:44

Underinsured motorists, § 16:41
Uninsured motorists, § 16:35
Zirger letter, § 16:48

VACATION RENTAL PROPERTY
Premises liability, § 11:11

VEHICLE DAMAGE
Photographs, § 1:12, 1:13

VEHICLE EVIDENCE
Preservation of, § 1:85, 1:86

VENUE
Choosing, § 3:5

Federal court, basis for removal to,
§ 3:6

VERBAL THRESHOLD STATUTE
Damages, § 20:11

VERDICT

Attorney’s fees and costs, defendant
entitled to, § 8:30

Auto limitation on lawsuit verdict
sheet, § 9:24

Form, § 9:22

VICTIMS OF CRIME
COMPENSATION AGENCY
ACTIONS

Initial considerations, § 1:27

VIDEOTAPES
Depositions
Generally, § 6:18, 9:31
Defendant’s, § 6:12, 6:13
Notice to take, of medical expert,
§6:19
Expert video, use in summation,
§7:27

VIDEOTAPES—Cont’d
Surveillance of plaintiff, timing of
production in discovery, § 5:4

VIRTUAL DEPOSITIONS
Depositions, § 6:20
Form, § 6:21

WAGES
Employment records, § 1:67

WATERPARK
Gross negligence by, § 18:7

WEATHER REPORT
Premises liability, § 11:31

WELFARE LIENS
Generally, § 10:16

Letter to welfare department for lien,
§10:17

WITNESS
Nonparty, scheduling deposition of,
§ 6:14
Police officers as trial witnesses,
§ 9:37
Subpoena
generally, § 6:15, 9:26
failure to serve, § 6:29
form, § 9:27

letter served with trial subpoena,
§9:28

WITNESS STATEMENTS

Generally, § 1:70
Form, § 1:71

WORKERS’ COMPENSATION
CLAIM
Generally, § 1:50
Files
authorization for release of, § 1:89
obtaining of, § 1:87

WORKERS’ COMPENSATION

LIENS
Generally, § 10:15

WORK-PRODUCT

Documents prepared in anticipation
of litigation, privileged or
protected information, § 5:31
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WRONGFUL DEATH
Generally, § 15:1 to 15:12
Allocation hearing, forms, § 15:12
Claim, initiating, § 15:5
Count, § 3:39
Creditors, monies to, § 15:10
Damages, § 15:7 to 15:9
Initial considerations, § 1:22
Letters of administration and

prosequendum, § 1:91
Liability insurance limitations,
§ 15:11
Monies to creditors, § 15:10
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WRONGFUL DEATH—Cont’d
Obtaining surrogate appointments,
file lawsuit, § 15:6
Punitive damages, § 15:9
Statute of limitations
Initial considerations, § 1:22
Survivors, individuals considered,
§ 15:4
Survivor’s Act, § 15:2
WRONGFUL DEATHACT
Generally, § 15:3

ZIRGER LETTER
Underinsured motorists, § 16:48



