
Index

ADVANCEMENT OF EXPENSES
Officers

Alabama, AL:6

ADVANCEMENT OF LITIGATION
EXPENSES

Alabama, AL:2

ADVANCEMENT RIGHTS
California, CA:2
Connecticut, CT:3
Georgia, GA:2
Hawaii, HI:2
Kentucky, KY:3
Louisiana, LA:4
Minnesota, MN:2
Mississippi, MS:3
Montana, MT:6
Nebraska, ND:3; NE:4
Nevada, NV:3
New Hampshire, NH:4
New Mexico, NM:2
North Carolina, NC:2
Rhode Island, RI:2
South Carolina, SC:2
Tennessee, TN:2
Texas, TX:3
Virginia, VA:4
Washington (state), WA:4

ADVANCES
North Dakota, ND:3

ALABAMA
Advancement of litigation expenses, AL:2; AL:5
Alternate sources of funding, AL:8
Charter option, AL:1
Corporate opportunity carve out, AL:3
Directors

Advancement of litigation expenses, AL:5
Expanded indemnification and advancement

rights, AL:2
Liability exculpation, AL:1

Expanded indemnification, AL:4
Expanded nonexclusivity, AL:7
Liability exculpation, AL:1
Nonshareholder constituencies, AL:9
Officers

Advancement of expenses, AL:6
Expanded indemnification, AL:6

ALASKA
Charter option, AK:1
Expanded indemnification, AK:2
Expanded nonexclusivity, AK:3

ALTERNATIVE SOURCES OF FUNDING
Alabama, AL:8
Corporate director and officer indemnification;

alternative methods for funding (Carlton &
Brooks), App 4

Oklahoma, OK:5
Rhode Island, RI:4
South Carolina, SC:3
South Dakota, SD:5

ALTERNATIVE SOURCES OF
REIMBURSEMENT

Generally, I:26
Arizona, AZ:6
California, CA:4
Colorado, CO:6
Georgia, GA:4
Hawaii, HI:3
Indiana, IN:4
Louisiana, LA:5
Maryland, MD:5
Michigan, MI:4
Nebraska, NE:5
Nevada, NV:5
New Hampshire, NH:5
New Jersey, NJ:4
New Mexico, NM:4
New York, NY:4
Ohio, OH:3
Texas, TX:4
Utah, UT:4

APPENDICES
See also Sample Documents (this index)
Corporate director and officer indemnification;

alternative methods for funding (Carlton &
Brooks), App 4

Delaware supports directors with three-legged
stool of limited liability, indemnification and
insurance (Veasey, Finklestein & Bigler),
App 2

Forms
Adoption of liability limiting provisions, App

5
Indemnification agreement, form, App 6

Indemnification agreement, form, App 6
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APPENDICES—Cont’d
Insurance policy, sample director and officer

policy, App 7
Model Business Corporate Act (selected provi-

sions), App 8
Reflections and practical tips on life in the

boardroom after Van Gorkom (Manning),
App 3

Sample director and officer insurance policy,
App 7

Sarbanes-Oxley Act, App 9
Smith v. Van Gorkom, App 1

ARIZONA
Alternate sources of reimbursement, AZ:6
Charter option, AZ:1

Director liability exculpation, AZ:1
Mandatory indemnification, AZ:2

Expanded indemnification, AZ:5
Nonshareholder constituencies, AZ:7
Self-executing liability limitation, AZ:4

ARKANSAS
Charter option, AR:1
Expanded indemnification, AR:2
Expanded nonexclusivity, AR:3

CALIFORNIA
Alternate sources of reimbursement, CA:4
Charter option, CA:1
Expanded indemnification, CA:2
Expanded nonexclusivity, CA:3

CAPTIVE INSURERS
Delaware, DE:5

CHARTER OPTION
Generally, I:21
Alabama, AL:1
Alaska, AK:1
Arkansas, AR:1
California, CA:1
Colorado, CO:1
Delaware, DE:1
Director liability exculpation

Arizona, AZ:1
Directors, Alabama

Expanded indemnification and advancement
rights, AL:2

Liability exculpation, AL:1
District of Columbia, DC:1
Georgia, GA:1
Hawaii, HI:1
Illinois, IL:1
Iowa (new provision), IA:1
Iowa (2000 version, repealed 2002), IA:2
Kentucky, KY:1
Louisiana, LA:1

CHARTER OPTION—Cont’d
Maryland, MD:1
Massachusetts, MA:1
Michigan, MI:1
Minnesota, MN:1
Mississippi, MS:1
Missouri, MO:1
Montana, MT:1
New Jersey, NJ:1
New Mexico, NM:1
New York, NY:1
North Carolina, NC:1
Oklahoma, OK:1
Oregon, OR:1
Rhode Island, RI:1
South Carolina, SC:1
Tennessee, TN:1
Texas, TX:1
Utah, UT:2
Vermont, VT:1
Washington (state), WA:1
West Virginia, WV:1
Wyoming, WY:1

CIVIL PENALTIES
Introduction/overview of D&O liability, I:29

COLORADO
Alternate sources of reimbursement, CO:6
Charter option, CO:1
Corporate opportunity carve out, CO:3
Exclusive venue, CO:4
Expanded indemnification, CO:5
Standard of conduct, redefinition of, CO:2

CONNECTICUT
Charter option, liability exculpation

Directors, CT:1
Exclusive jurisdiction, CT:4
Expanded indemnification, CT:3
Mandatory indemnification, CT:2
Nonshareholder constituencies, CT:5

CORPORATE OPPORTUNITY CARVE OUT
Alabama, AL:3
Colorado, CO:3
Delaware, DE:2
Idaho, ID:3
Kansas, KS:2
Maryland, MD:2
Missouri, MO:3.5
Montana, MT:5
Nevada, NV:2
New Jersey, NJ:2
Oklahoma, OK:2
Texas, TX:2
Washington, WA:2
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CORPORATE OPPORTUNITY SAFE
HARBOR

Iowa, IA:3.5
Louisiana, LA:3
Mississippi, MS:3.5
Nebraska, NE:3
New Hampshire, NH:3
Virginia, VA:2
Washington (state), WA:3
Wyoming, WY:2

CRIMINAL PENALTIES
Introduction/overview of D&O liability, I:29

DELAWARE
Charter option, DE:1
Corporate opportunity carve out, DE:2
Exclusive venue provisions, DE:7
Expanded indemnification, DE:3
Expanded nonexclusivity, DE:4
Loser pays provisions, DE:6
Use of captive insurers, DE:5

DIRECTORIAL LIABILITY
Rhetoric of care and realities of, I:3

DISTRICT OF COLUMBIA
Charter option, DC:1
Expanded indemnification

Directors, DC:2
Officers, DC:3

DODD-FRANK ACT
Introduction/overview of d&o liability, I:30

DUTY OF CARE
Differences between duty of care and loyalty, I:4
Varieties of duty of loyalty, I:5

ENRON
Post-Enron, I:28

EVALUATION OF THE RESPONSE TO THE
D&O LIABILITY CRISIS

Generally, I:27

EXCLUSIVE JURISDICTION
Connecticut, CT:4

EXCLUSIVITY
Expanded Nonexclusivity (this index)

EXPANDED INDEMNIFICATION
Alabama, AL:4
Alaska, AK:2
Arizona, AZ:5
Arkansas, AR:2
California, CA:2
Colorado, CO:5
Connecticut, CT:3
Delaware, DE:3

EXPANDED INDEMNIFICATION—Cont’d
District of Columbia

Directors, DC:2
Officers, DC:3

Florida, FL:4
Georgia, GA:2
Hawaii, HI:2
Illinois, IL:2
Indiana, IN:2
Iowa, IA:4
Kansas, KS:3
Kentucky, KY:3
Louisiana, LA:4
Maine, ME:4
Maryland, MD:3
Michigan, MI:2
Minnesota, MN:2
Mississippi, MS:3
Missouri, MO:2
Montana, MT:6
Nebraska, ND:3; NE:4
Nevada, NV:3
New Hampshire, NH:4
New Mexico, NM:2
New York, NY:2
North Carolina, NC:2
North Dakota, ND:2
Officers

Alabama, AL:6
Oklahoma, OK:3
Oregon, OR:2
Pennsylvania, PA:3
Rhode Island, RI:2
South Carolina, SC:2
South Dakota, SD:4
Tennessee, TN:2
Texas, TX:3
Utah, UT:3
Vermont, VT:2
Virginia, VA:4
Washington (state), WA:4
West Virginia, WV:3
Wisconsin, WI:2
Wyoming, WY:3

EXPANDED NONEXCLUSIVITY
Generally, I:24
Alabama, AL:7
Alaska, AK:3
Arkansas, AR:3
California, CA:3
Delaware, DE:4
Florida, FL:5
Georgia, GA:3
Idaho, ID:4

INDEX
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EXPANDED NONEXCLUSIVITY—Cont’d
Indiana, IN:3
Iowa, IA:5
Kansas, KS:4
Kentucky, KY:4
Maine, ME:6
Maryland, MD:4
Michigan, MI:3
Missouri, MO:3
Nevada, NV:4
New Jersey, NJ:3
New Mexico, NM:3
New York, NY:3
North Carolina, NC:3
Oklahoma, OK:4
Oregon, OR:3
Pennsylvania, PA:3
Rhode Island, RI:3
Tennessee, TN:3
Virginia, VA:5
Washington (state), WA:5
West Virginia (new provision), WV:4(1)
West Virginia (old provision), WV:4(2)
Wisconsin, WI:3
Wyoming, WY:4

FIDUCIARY DUTIES
Corporate officers, I:15
Florida, FL:3

FLORIDA
Conflicts of interest, directors, FL:2
Director conflicts of interest, FL:2
Exclusive jurisdiction, FL:7
Expanded indemnification, FL:4
Expanded nonexclusivity, FL:5
Fiduciary duty of officers, FL:3
Lose-pay provisions explicitly prohibited, FL:8
Nonshareholder constituencies, FL:6
Officers, fiduciary duty of, FL:3
Self-executing liability limitation, FL:1

FORMS
Adoption of liability limiting provisions, App 5
Indemnification agreement, App 6

GEORGIA
Alternate sources of reimbursement, GA:4
Charter option, GA:1
Expanded indemnification, GA:2
Expanded nonexclusivity, GA:3
Nonshareholder constituencies, GA:5

‘‘GOOD FAITH’’ DUTY
Traditional legal framework, I:9

HAWAII
Alternate sources of reimbursement, HI:3

HAWAII—Cont’d
Charter option, HI:1
Expanded indemnification, HI:2
Nonshareholder constituencies, HI:4

IDAHO
Charter option, director liability exculpation,

ID:1
Corporate opportunity carve out, ID:3
Expanded nonexclusivity, ID:4
Mandatory indemnification, ID:2
Nonshareholder constituencies, ID:5

ILLINOIS
Charter option, IL:1
Expanded indemnification, IL:2
Nonshareholder constituencies, IL:3

INDEMNIFICATION
Generally, I:16
See also specific state topics
Corporate director and officer indemnification;

alternative methods for funding (Carlton &
Brooks), App 4

Delaware supports directors with three-legged
stool of limited liability, indemnification and
insurance (Veasey, Finklestein & Bigler),
App 2

Expanded Indemnification (this index)
Form, indemnification agreement, App 6
Safety net, generally, I:16

INDIANA
Alternate sources of reimbursement, IN:4
Expanded indemnification, IN:2
Expanded nonexclusivity, IN:3
Nonshareholder constituencies, IN:5
Self-executing liability limitation, IN:1

INSURANCE
Delaware supports directors with three-legged

stool of limited liability, indemnification and
insurance (Veasey, Finklestein & Bigler),
App 2

Safety net, generally, I:16
Sample director and officer insurance policy,

App 7

INTRODUCTION/OVERVIEW OF D&O
LIABILITY

Generally, I:1 et seq.
Alternative sources of reimbursement

As to alternative sources of reimbursement,
generally. Alternative Sources of
Reimbursement (this index)

Generally, I:26
Charter option provisions

Generally, I:21
See also specific state topics
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INTRODUCTION/OVERVIEW OF D&O
LIABILITY—Cont’d

Civil penalties, I:29
Compensation cases, I:10
Criminal penalties, I:29
Crisis in directors’ liabilities, I:17
Dodd-Frank Act, I:30
Duty of care and loyalty, differences, I:4
Enron, post, I:28
Evaluation of the response to the D&O liability

crisis, I:27
Exclusive jurisdiction charter and bylaw provi-

sions, I:13
Expanded nonexclusivity provisions

As to expanded nonexclusivity, generally.
Expanded Nonexclusivity (this index)

Generally, I:24
Expansion of permissive indemnification in

derivative suits
As to expanded indemnification, generally.

Expanded Indemnification (this index)
Generally, I:22
See also specific state topics

Fiduciary duties of corporate officers, I:15
‘‘Good faith’’ duty, I:9
Indemnification (the safety net)

As to indemnification, generally. Indemnifica-
tion (this index)

Generally, I:16
See also specific state topics

Insurance and indemnification. Indemnification
(the safety net), above

Judicial intervention, duty of loyalty and realities
of judicial intervention, I:6

Legislative response to crisis; a summary, I:18
‘‘Loser pays’’ bylaws, I:14
Loyalty

Distinguished from duties of care, I:4
Realities of judicial intervention, I:6
Varieties of duties of loyalty, I:5

‘‘#Me Too’’ lawsuits, I:8
New civil and criminal penalties, I:29
Nonexclusivity provisions, expansion, I:24
Nonshareholder constituencies statutes

As to nonshareholder constituencies, generally.
Nonshareholder Constituencies (this
index)

Generally, I:25
Option cases, I:11
Oversight cases, I:7
Permissive indemnification in derivative suits,

expansion of, I:22
Post-Enron era, I:28
Reimbursement sources, alternative, I:25
Response to 1980’s crisis

Evaluation, I:27

INTRODUCTION/OVERVIEW OF D&O
LIABILITY—Cont’d

Response to 1980’s crisis—Cont’d
Legislative response, I:18

Rhetoric of care and realities of directorial
liability, I:3

Sarbanes-Oxley Act, App 9; I:28
Say-on-pay litigation, I:12
Self-executing statutes redefining standard of

liability
As to self-executing liability, generally, see

specific state topics
Generally, I:21

Standard of care redefined, I:22
Traditional legal framework, I:2 to I:7; I:9 to

I:12
Varieties of duty of loyalty, I:5
World of D & O liability, I:1

IOWA
Charter option (new provision), IA:1
Charter option (2000 version, repealed 2002),

IA:2
Corporate opportunity safe harbor, IA:3.5
Expanded indemnification, IA:4
Expanded nonexclusivity, IA:5
Nonshareholder constituencies, IA:6
Self executing liability limitation, IA:3

JOURNAL ARTICLES
Corporate director and officer indemnification;

alternative methods for funding (Carlton &
Brooks), App 4

Delaware supports directors with three-legged
stool of limited liability, indemnification and
insurance (Veasey, Finklestein & Bigler),
App 2

Managerial liability and exculpatory clauses, pro-
posal to fill the gap of missing officer
protection (Smith v. Van Gorkom), App 10

Reflections and practical tips on life in the
boardroom after Van Gorkom (Manning),
App 3

JUDICIAL INTERVENTION
Realities, I:6

KANSAS
Charter option, director liability exculpation,

KS:1
Corporate opportunity carve out, KS:2
Expanded indemnification, KS:3
Expanded nonexclusivity, KS:4

KENTUCKY
Charter option, KY:1
Expanded indemnification, KY:3
Expanded nonexclusivity, KY:4
Nonshareholder constituencies, KY:5

INDEX
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KENTUCKY—Cont’d
Self-executing liability limitation, KY:2

LEGISLATIVE RESPONSE
Summary of, I:18

LIABILITY EXCULPATION
Alabama, AL:1

LITIGATION EXPENSES
Advancement of, Alabama, AL:5
Ohio, mandatory advancement of litigation

expenses, OH:2

‘‘LOSER PAYS’’
Delaware, DE:6
Florida, FL:8
Introduction/overview of D&O liability, I:14
Oklahoma, OK:6

LOUISIANA
Advancement rights, LA:4
Alternate sources of reimbursement, LA:5
Charter option, LA:1
Corporate opportunity safe harbor, LA:3
Expanded indemnification, LA:4
Indemnification, expanded, LA:4
Safe harbor, corporate opportunity, LA:3
Self-executing liability limitation, LA:2

MAINE
Charter option

Mandatory indemnification, ME:2
Expanded indemnification, ME:4
Expanded nonexclusivity, ME:6
Introduction, ME:1
Nonshareholder constituencies, ME:7
Reimbursement, alternative sources, ME:5
Self-executing liability limitation, ME:3

MANDATORY ADVANCEMENT OF
LITIGATION EXPENSES

Ohio, OH:2

MANDATORY INDEMNIFICATION
Idaho, ID:2
Maine, ME:2
South Dakota, SD:2

MARYLAND
Alternate sources of reimbursement, MD:5
Charter option, MD:1
Corporate opportunity carve out, MD:2
Expanded indemnification, MD:3
Expanded nonexclusivity, MD:4
Nonshareholder constituencies, MD:7
Self-executing liability limitation, MD:6

MASSACHUSETTS
Charter option, MA:1

MASSACHUSETTS—Cont’d
Nonshareholder constituencies, MA:2

‘‘#ME TOO’’ LAWSUITS
Generally, I:8

MICHIGAN
Alternate sources of reimbursement, MI:4
Charter option, MI:1
Expanded indemnification, MI:2
Expanded nonexclusivity, MI:3

MINNESOTA
Charter option, MN:1
Expanded indemnification, MN:2
Nonshareholder constituencies, MN:3

MISSISSIPPI
Charter option, MS:1
Corporate opportunity safe harbor, MS:3.5
Expanded indemnification, MS:3
Nonshareholder constituencies, MS:4
Self-executing liability limitation, MS:2

MISSOURI
Charter option, MO:1
Corporate opportunity carve out, MO:3.5
Expanded indemnification, MO:2
Expanded nonexclusivity, MO:3
Nonshareholder constituencies, MO:4

MODEL BUSINESS CORPORATE ACT
Selected provisions, App 8

MONTANA
Charter option, liability exculpation

Corporate opportunities carve out, MT:5
Directors, MT:1; MT:3
Mandatory indemnification, MT:2; MT:4

Corporate opportunities carve out, MT:5
Expanded indemnification, MT:6
Reimbursement, alternative sources, MT:7

NEBRASKA
Alternative sources of reimbursement, NE:5
Charter option, NE:1 to NE:2
Corporate opportunity safe harbor, NE:3
Expanded indemnification, ND:3; NE:4
Nonshareholder constituencies, NE:6

NEVADA
Alternate sources of reimbursement, NV:5
Corporate opportunity carve out, NV:2
Expanded indemnification, NV:3
Expanded nonexclusivity, NV:4
Nonshareholder constituencies, NV:6
Self-executing liability limitation, NV:1

NEW HAMPSHIRE
Alternative sources of reimbursement, NH:5
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NEW HAMPSHIRE—Cont’d
Charter option, liability exculpation, directors,

NH:1
Corporate opportunity safe harbor, NH:3
Expanded indemnification, NH:4

NEW JERSEY
Alternate sources of reimbursement, NJ:4
Charter option, NJ:1
Corporate opportunity carve out, NJ:2
Expanded nonexclusivity, NJ:3
Nonshareholder constituencies, NJ:5

NEW MEXICO
Alternate sources of reimbursement, NM:4
Charter option, NM:1
Expanded indemnification, NM:2
Expanded nonexclusivity, NM:3
Nonshareholder constituencies, NM:5

NEW YORK
Alternate sources of reimbursement, NY:4
Charter option, NY:1
Expanded indemnification, NY:2
Expanded nonexclusivity, NY:3
Nonshareholder constituencies, NY:5

NONSHAREHOLDER CONSTITUENCIES
Generally, I:25
Alabama, AL:9
Arizona, AZ:7
Connecticut, CT:5
Florida, FL:6
Georgia, GA:5
Hawaii, HI:4
Idaho, ID:5
Illinois, IL:3
Indiana, IN:5
Iowa, IA:6
Kentucky, KY:5
Maine, ME:7
Maryland, MD:7
Massachusetts, MA:2
Minnesota, MN:3
Mississippi, MS:4
Missouri, MO:4
Nebraska, NE:6
Nevada, NV:6
New Jersey, NJ:5
New Mexico, NM:5
New York, NY:5
North Dakota, ND:5
Ohio, OH:4
Oregon, OR:4
Pennsylvania, PA:4; PA:5
Rhode Island, RI:5
Tennessee, TN:4

NONSHAREHOLDER CONSTITUENCIES
—Cont’d

Texas, TX:5
Vermont, VT:3
Wisconsin, WI:5
Wyoming, WY:5

NORTH CAROLINA
Charter option, NC:1
Exclusive venue provisions, NC:4
Expanded indemnification, NC:2
Expanded nonexclusivity, NC:3

NORTH DAKOTA
Advances, ND:3
Charter option, liability exculpation directors,

ND:1
Expanded indemnification, ND:2
Nonshareholder constituencies, ND:5
Reimbursement, ND:4

OHIO
Alternate sources of reimbursement, OH:3
Mandatory advancement of litigation expenses,

OH:2
Nonshareholder constituencies, OH:4
Self-executing liability limitation, OH:1

OKLAHOMA
Alternative sources of funds, OK:5
Charter option, OK:1
Corporate opportunity carve out, OK:2
Expanded indemnification, OK:3
Expanded nonexclusivity, OK:4
Loser pays provisions, OK:6

OPTIONS
Charter Option (this index)
Traditional legal framework, I:11

OREGON
Charter option, OR:1
Expanded indemnification, OR:2
Expanded nonexclusivity, OR:3
Nonshareholder constituencies, OR:4

OVERSIGHT CASES
Traditional legal framework, I:7

PENALTIES
Civil and criminal penalties, I:29

PENNSYLVANIA
Charter option, liability exculpation, directors,

PA:1
Corporate opportunity carve out, PA:2
Expanded indemnification and nonexclusivity,

PA:3
Nonshareholder constituencies, PA:4; PA:5

INDEX
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POST-ENRON ERA
Generally, I:28

PUBLICATIONS
Corporate director and officer indemnification;

alternative methods for funding (Carlton &
Brooks), App 4

Delaware supports directors with three-legged
stool of limited liability, indemnification and
insurance (Veasey, Finklestein & Bigler),
App 2

Reflections and practical tips on life in the
boardroom after Van Gorkom (Manning),
App 3

REDEFINITION OF STANDARD OF CARE
Virginia, VA:1

REIMBURSEMENT
Alternative Sources of Reimbursement (this

index)
Maine, ME:5
Montana, MT:7
North Dakota, ND:4

RHODE ISLAND
Additional sources of funds, RI:4
Charter option, RI:1
Expanded indemnification, RI:2
Expanded nonexclusivity, RI:3
Nonshareholder constituencies, RI:5

SAFE HARBOR
Corporate Opportunity Safe Harbor (this

index)

SARBANES-OXLEY ACT
Generally, App 9; I:28
New civil and criminal penalties, I:29
Post-Enron era, overview of D&O liability, I:29

SELF-EXECUTING LIABILITY LIMITATION
Arizona, AZ:4
Florida, FL:1
Indiana, IN:1
Iowa, IA:3
Kentucky, KY:2
Louisiana, LA:2
Maine, ME:3
Maryland, MD:6
Mississippi, MS:2
Nevada, NV:1
Ohio, OH:1
Redefinition of standard of liability, I:21
South Dakota, SD:3
Utah, UT:1
Virginia, VA:3
West Virginia, WV:2
Wisconsin, WI:1

SMITH V. VAN GORKOM
Generally, App 1
Reflections and practical tips on life in the

boardroom after Van Gorkom (Manning),
App 3

SOUTH CAROLINA
Alternative funds sources, SC:3
Charter option, SC:1
Expanded indemnification, SC:2

SOUTH DAKOTA
Charter option, liability exculpation, directors,

SD:1
Expanded indemnification, SD:4
Mandatory indemnification, SD:2
Other sources of funds, SD:5
Self-executing liability limitation, SD:3

STANDARD OF CARE
Redefinition of, I:21; VA:1
Virginia, redefinition of standard of care, VA:1

TENNESSEE
Charter option, TN:1
Expanded indemnification, TN:2
Expanded nonexclusivity, TN:3
Nonshareholder constituencies, TN:4

TEXAS
Alternate sources of reimbursement, TX:4
Charter option, TX:1
Corporate opportunity carve out, TX:2
Expanded indemnification, TX:3
Nonshareholder constituencies, TX:5

TRADITIONAL LEGAL FRAMEWORK
Generally, I:2 to I:7; I:9 to I:12

UTAH
Alternate sources of reimbursement, UT:4
Charter option, UT:2
Expanded indemnification, UT:3
Self-executing liability limitation, UT:1

VENUE
Colorado, CO:4
Delaware, DE:7
North Carolina, NC:4

VERMONT
Charter option, VT:1
Expanded indemnification, VT:2
Nonshareholder constituencies, VT:3

VIRGINIA
Corporate opportunity safe harbor, VA:2
Expanded indemnification, VA:4
Expanded nonexclusivity, VA:5
Redefinition of standard of care, VA:1

D & O LIABILITY HANDBOOK: LAW—SAMPLE DOCUMENTS—FORMS

Index-8



VIRGINIA—Cont’d
Self-executing liability limitation, VA:3

WASHINGTON (STATE)
Charter option

Corporate opportunity carve out, WA:2
Charter option, liability exculpation, directors,

WA:1
Corporate opportunity safe harbor, WA:3
Expanded indemnification, WA:4
Expanded nonexclusivity, WA:5

WEST VIRGINIA
Charter option, WV:1
Expanded indemnification, WV:3
Expanded nonexclusivity (new provision),

WV:4(1)

WEST VIRGINIA—Cont’d
Expanded nonexclusivity (old provision),

WV:4(2)
Self-executing liability limitation, WV:2

WISCONSIN
Expanded indemnification, WI:2
Expanded nonexclusivity, WI:3
Nonshareholder constituencies, WI:5
Self-executing liability limitation

Directors, WI:1
WYOMING

Charter option, WY:1
Corporate opportunity safe harbor, WY:2
Expanded indemnification, WY:3
Expanded nonexclusivity, WY:4
Nonshareholder constituencies, WY:5
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