
Table of Contents 
The articles in this Handbook were first published in the 
journals and reviews cited. The Editor is grateful to the 
authors and publications for their inclusion. 

Rodney A. Smolla, Stalking, True Threats and the 
Evolving Meaning of Intent Under the First Amend- 
ment: The Significance of Counterman v. Colorado, 48 
Vermont L. Rev. 1 (2023)……………………………………………. 1 

Jack M. Balkin, Free Speech Versus the First Amend- 
ment, 70 UCLA L. Rev. 1206 (2023)……………………………… 39 

Sean J. Griffith, What’s “Controversial” About Esg? A 
Theory of Compelled Commercial Speech Under the 
First Amendment, 101 Nebraska L. Rev. 876 (2023)………… 107 

Jenny E. Carroll, Policing Protest: Speech, Space, Crime, 
and the Jury, 133 Yale L.J. 175 (2023)………………………… 179 

Erwin Chemerinsky, Education, the First Amendment, 
and the Constitution, 92 U. Cin. L. Rev. 12 (2023)…………… 279 

John M. Kang, First Amendment Fetishism, 2024 Utah 
L. Rev. 679 (2024)……………………………………………………299 

Seth F. Kreimer, The “Weaponized” First Amendment at 
the Marble Palace and the Firing Line: Reaction and 
Progressive Advocacy Before the Roberts Court and 
Lower Federal Courts, 72 Emory L.J. 1143 (2023)…………… 361 

Stephen M. Feldman, Searching for Truth That Speaks 
to Power: Free Speech and Equality on Campus, 73 
Am. U. L. Rev. 807 (2024)…………………………………………401 

Helen Norton, What Twenty-First-Century Free Speech 
Law Means for Securities Regulation, 99 Notre Dame 
L. Rev. 97 (2023)…………………………………………………… 449 

xvii 



FIRST AMENDMENT LAW HANDBOOK 

Mark A. Lemley and Rebecca Tushnet, First Amend- 
ment Neglect in Supreme Court Intellectual Property 
Cases, 2023 Sup. Ct. Rev. 85 (2023)…………………………… 505 

Amber Baylor, Unexceptional Protest, 70 UCLA L. Rev. 
716 (2023).………………………………………………………… 543 

Christina Koningisor and Lyrissa Lidsky, First Amend- 
ment Disequilibrium, 110 Va. L. Rev. 1 (2024).……………… 603 

xviii 


