Index

ABANDONMENT
Medical malpractice, 15:3, 15:13

ABSOLUTE LIABILITY
Insurance, 17:1, 17:3, 17:12

ABUSE OF PROCESS
Elements of, 4:3
Subpoenas, 8:9

ACCIDENT
Release, 9:44, 27:10, 27:11, 28:8,
28:10, 28:15, 28:16

ACCOUNTING
Negligent misrepresentation, 29:7,
29:8

ACT OF GOD
Proximate cause, 27:6, 28:8,
28:10, 29:7

ADMINISTRATIVE AGENCIES
Punitive damages, 18:1, 21:1,
21:5

ADMISSION AGAINST
INTEREST
Admissibility, 22:10

ADMISSIONS
Brokers, 22:2
Conduct, 3:5, 4:10, 8:20, 9:36,
12:17, 14:6,
20:11, 21:1,
22:17, 23:9,
27:13, 28:8,
28:14, 28:
29:12
Insurance, 3:5, 12:17, 14:6, 18:7,
21:1, 21:7, 23:9, 27:6, 27:7,
27:9, 27:10, 28:8, 28:10,
28:12, 28:14 to 28:16, 29:7,

16, 29:7 to 29:10,

ADMISSIONS—Cont’d

29:8, 29:10 to 29:12

Limited purpose, 22:18

Statement, 3:5, 4:10, 6:16, 6:17,
6:19, 6:30, 6:35, 8:20, 9:36,
9:46, 15:17, 15:31, 15:39,
18:5, 18:7, 18:13, 21:1, 21:7,
21:9, 21:11, 21:14, 22:10,
22:17,22:18, 27:8 to 28:8,
28:10, 28:12, 28:14, 29:7 to
29:10

Statute of frauds, 21:1, 27:6 to
28:8, 28:10, 29:7

ADVERTISING

Contracts, 24:9, 25:11, 25:14,
25:15, 27:4, 27:6, 27:7,
27:10, 28:8

False advertising, 24:12

Offer, 18:7, 25:14, 27:6, 27:7,
27:10, 28:8, 29:7

Products liability, 13:4, 13:21,
13:25, 27:6, 27:7

Warranties, 13:4, 27:6, 27:10

ADVICE

Insurance, 1:3, 2:3, 12:2, 14:1,
15:1, 15:13, 18:1, 22:4, 22:5,
23:8, 25:10, 27:6, 27:7, 27:9,
27:10, 28:8, 28:10, 29:7,
29:8, 29:11

Medical malpractice, 15:1, 15:13,
15:33, 28:8, 28:10

ADVICE OF COUNSEL
Insurance, 18:1

AFFIRMATIVE DEFENSES

Burden of proof, 9:16, 9:19,
16:21,17:17, 21:14

Index-1



AFFIRMATIVE DEFENSES
—Cont’d

Comparative negligence, 12:24,
13:11, 15:8, 27:6 to 28:8,
28:10, 29:7

Products liability, 13:11, 13:39,
17:5,17:16, 17:17, 27:6,
27:7

AGE

Employment discrimination, 18:7,
18:11 to 18:14

Insurance, 2:3, 9:44, 14:1, 15:1,
18:1, 18:7, 21:1, 21:2, 21:4,
22:4,22:5,22:13, 23:7

Juror, 9:9, 9:44, 15:28, 18:12 to
18:14, 19:10

Wrongful death, 12:7

AGENCY

Conflict of interest, 27:6

Contracts, 6:43, 6:48, 15:1, 21:1,
22:5,22:13, 24:9, 27:6 to
28:8, 28:10

Conversion, 6:43

Defamation, 21:3

Insurance, 6:43 to 6:45, 6:58,
6:59, 6:63, 10:6, 12:4, 15:1,
18:7, 21:1, 21:4, 21:6, 21:7,
22:5,22:13, 23:3, 23:9, 25:8,
25:9, 27:6 to 28:8, 28:10

Limitations of liability, 27:6, 27:7

Medical malpractice, 15:1, 28:8,
28:10

Warranties, 27:6

AIDING AND ABETTING
Fraud and deceit, 29:7, 29:8

AIRCRAFT
Insurance, 6:46

AMBIGUITY

Insurance, 16:6, 1
to 28:8, 28:1

AMBULANCE
Emergency vehicles, 12:1

8:7,21:7,27:6
0,29:7

Index-2

TriaL PracTicE CHECKLIST

ANESTHESIA
Medical malpractice, 15:2

ANIMALS
Control, 22:2

ANIMATIONS
Simulations, 9:34, 9:35

ARBITRATION

Architects, 27:6, 27:7

Collective bargaining agreement,
21:1, 21:5

Contracts, 3:8, 3:9, 8:25, 16:1,
16:3, 16:4, 16:13, 21:1, 27:6
to 28:8, 28:10

Stay, 3:8, 21:5, 22:7

ARCHITECTS
Construction contracts, 22:5, 27:6
Expert testimony, 14:7, 22:5,

27:4,27:6

ARGUMENTS OF COUNSEL
Damages, 22:17
Opening statements, 22:17
Summation, 22:17

ARREST
Assault, 9:44

ASSAULT
Insurance, 9:44
School, 15:3

ASSIGNMENT
Fraud claims, 16:5
Requirements, 16:6, 18:7, 19:13,
22:5, 23:9, 23:17, 25:15,
27:6,27:7, 27:9, 27:10, 28:8,
28:10, 28:12, 28:17, 29:7,
29:9

ASSISTANTS
Medical malpractice, 28:10

ASSUMPTION OF RISK
Bowling, 28:8, 28:10
Children, 28:10
Hiking, 28:8, 28:10



INDEX

ASSUMPTION OF RISK—Cont’d

Premises liability, 17:1, 17:3,
17:5,17:12, 28:8, 28:10

Products liability, 13:11, 17:1,
17:3,17:5,17:12, 27:6, 27:7

Running, 17:1, 28:8, 28:10

Schools, 27:6, 27:7

Strict liability, 17:1, 17:3, 17:12,
27:6 to 28:8, 28:10, 29:7

Tennis, 28:8, 28:10

Training, 27:6 to 28:8, 28:10,
29:7

Warranties, 27:6

ATTORNEY-CLIENT
PRIVILEGE
Insurance, 15:1, 15:12, 21:1, 21:7
Privacy, 15:1, 21:1, 21:7

ATTORNEYS

Agents, 4:18, 6:28, 6:33, 6:43,
9:32, 21:1, 22:2, 22:5, 22:7,
22:11, 25:8, 25:9, 26:7, 26:8,
27:10, 27:11, 28:15 to 28:18,
29:7, 29:8, 29:11 to 29:14

Brokers, 6:43, 22:2

Check, 1:5, 3:4, 6:25, 21:1, 22:5,
22:10, 27:12, 27:13, 29:7,
29:8

Conflict of interest, 1:3, 6:31,
10:2, 13:3

Contracts, 3:8, 6:43, 8:25, 10:2,
16:1, 16:16, 21:1, 22:5,
22:13, 22:18, 25:15, 27:10 to
27:12, 28:15 to 28:17

Employment discrimination, 18:11
to 18:13

Fiduciary duty, 1:3, 25:15

Fraud and deceit, 29:7, 29:8

Good faith and fair dealing, 16:1,
16:16, 21:1, 27:10 to 27:13

Guardian, 9:44, 17:1, 20:14, 29:7

Insurance, 1:3, 2:3, 6:1, 6:32,
6:43, 8:25,9:14, 9:44, 12:2,
13:3, 13:5, 15:26, 17:1, 21:1,
22:5,22:13, 25:8 to 27:10,

ATTORNEYS—Cont’d

28:15, 28:16, 29:7, 29:8,
29:11, 29:12

Interference with contract, 16:16

Juror, 8:23, 9:9, 9:10, 9:21, 9:42,
9:44, 18:12, 18:13, 22:17,
22:18

Malicious prosecution, 4:3

Negligent misrepresentation, 29:7,
29:8

Punitive damages, 16:1, 16:16,
17:1, 18:13, 21:1, 25:15,
29:8

Real estate brokers, 22:2

Services rendered, 1:1

Settlement, 1:1 to 1:5, 3:1, 3:6 to
3:8, 4:14, 5:5, 6:1, 6:13,

6:16,7:3, 7:6, 8:1, 8:20,
8:25,9:1, 9:3, 9:44, 10:2,
11:1, 11:4, 11:7, 13:3, 15:26,
18:11, 21:1, 22:5, 22:7,
22:13,22:17, 27:10 to 27:13,
28:15 to 28:18, 29:11 to
29:14
Unfair competition, 24:1
AUDIT
Fraud, 1:3
BACK PAY
Employment discrimination,
18:13
BAD FAITH
Good faith, 4:3, 7:6, 16:5, 16:16,
21:3, 21:6
BANKRUPTCY

Insurance, 6:43, 6:46, 16:6, 27:6,
27:7,27:10, 28:8, 28:10,
28:15, 29:7, 29:8, 29:11

BATTERY
Consent, 15:3
Damages, 15:3
Medical malpractice, 15:3, 17:13

Index-3



BIDS
Requirements, 25:185, 27:1, 27:4,
27:10, 27:12, 28:17

BIRTH
Medical malpractice, 28:10

BOWLING
Assumption of risk, 28:8, 28:10

BRAKES
Maintenance, 12:4, 12:17

BREACH OF CONTRACT

Contracts, 16:1, 21:1, 27:6 to
28:8, 28:10

BRIBERY
Witness, 25:14

BUILDINGS
Products liability, 27:6

BURDEN OF PROOF

Clear and convincing evidence,
9:16, 9:19, 24:12, 25:16

Contracts, 16:15, 16:21, 22:18

Damages, 9:16, 15:30, 16:21,
18:1, 18:13, 21:3, 21:12,
21:14, 22:1, 22:17, 22:18,
23:4,23:17, 24:12, 25:16

Defamation, 21:3

Divorce, 19:3

Earnings, 21:14

Emotional distress, 21:3

Employment contract, 21:3, 21:14

Employment discrimination,
18:13

Independent contractor, 18:1

Insurance, 18:1, 21:12

Liquidated damages, 16:21, 18:13

Malpractice, 15:30, 17:14, 17:17

Medical malpractice, 15:30,
17:14,17:17

Negligence, 9:39, 15:30, 17:14,
22:17

Premises liability, 17:14, 17:17

Index-4

TriaL PracticE CHECKLIST

BURDEN OF PROOF—Cont’d

Preponderance of evidence, 18:13,
22:18

Privacy, 21:3, 22:17

Products liability, 13:34, 17:14,
17:17

Profits, 22:1, 23:17, 24:12, 25:16

Punitive damages, 18:1, 18:13,
21:3,21:14

Unfair competition, 23:4, 24:12

Will contests, 19:3, 19:13

CAUSATION

Consortium, 15:26, 27:7, 28:10

Contracts, 26:4, 27:6 to 28:8,
28:10

Expert testimony, 15:12, 15:22,
15:33, 15:37, 27:6

Insurance, 13:1, 15:12, 15:13,
15:22, 15:26, 17:1 to 17:3,
17:12, 18:1, 27:6 to 28:8,
28:10

Proximate cause, 13:11, 15:3,
17:1,17:2,17:4,17:12, 27:6
to 28:8, 28:10

Release, 17:1, 17:2, 17:5, 18:1,
27:6 to 28:8, 28:10

CAUSE
Generally, 27:5

CERTAINTY
Intent, 18:13, 22:6, 27:6 to 29:7

CHECKS
Damages, 16:2, 16:11, 22:5
Delay, 22:5
Good faith, 22:5

CHILD SUPPORT
Burden of proof, 20:4

CHILDREN
Assumption of risk, 28:10

Comparative negligence, 12:16,
28:10

Contracts, 15:1, 28:10
Disability, 12:16, 28:10, 29:8



INDEX

CHILDREN—Cont’d

Insurance, 15:1, 19:2, 27:9, 28:10,

28:14, 29:8, 29:10
Medical malpractice, 15:1, 28:10
Passengers, 12:16
Premises liability, 28:10, 28:14
Privacy, 15:1, 19:7
Proximate cause, 28:10
Punitive damages, 28:10, 29:8
Seat belts, 12:16

CIRCUMSTANTIAL EVIDENCE
Intent, 23:17

CIVIL RIGHTS
Defamation, 21:3
Emotional distress, 21:3

CLASS ACTIONS
Emotional distress, 18:5

CLEANING
Premises liability, 28:1, 28:8,
28:10
CLOTHING
Damages, 14:1, 14:2, 28:8, 28:10,
28:16
Guardian, 28:8, 28:10

COLLATERAL ESTOPPEL
Res judicata and collateral estop-
pel, 18:6
COLLECTIVE BARGAINING
Employment contract, 21:1

COLOR
Discrimination based on, 21:1

COMMON LAW
Standard of care, 27:9

COMPARATIVE NEGLIGENCE

Affirmative defenses, 12:24,
13:11, 15:8, 27:6 to 28:8,
28:10, 29:7

Assumption of risk, 13:11, 17:1,
17:3,17:12, 27:6 to 28:8,
28:10, 29:7

COMPARATIVE NEGLIGENCE
—Cont’d
Causation, 13:11, 15:8, 15:13,
15:26,17:1 to 17:3, 17:12,
27:6 to 28:8, 28:10
Children, 12:16, 28:10
Consortium, 15:26, 27:7, 28:10
Disability, 12:16, 15:26, 28:10
Fraud and deceit, 27:6 to 28:8,
28:10, 29:7
Insurer, 15:26, 17:1, 27:6 to 28:8,
28:10, 29:7
Medical malpractice, 15:8, 15:13,
15:21, 15:26, 17:1 to 17:3,
17:12, 28:8, 28:10
Motor vehicles, 12:10
Negligent misrepresentation, 29:7
Passengers, 12:16
Police, 12:16, 17:1
Premises liability, 17:1 to 17:3,
17:12, 28:1, 28:8, 28:10
Products liability, 13:11, 13:30,
17:1 to 17:3,17:12, 27:6,
27:7
Proximate cause, 12:23, 12:24,
13:11,17:1,17:2,17:12,
27:6 to 28:8, 28:10, 29:7
Res ipsa loquitur, 12:24
Schools, 27:6, 27:7
Seat belts, 12:16
Settlement, 12:16, 15:26
Standard of care, 15:8, 15:13,
17:1to 17:3,17:12, 27:6
Warranties, 27:6
Wrongful death, 12:10, 17:1, 17:3
COMPETITION
Fiduciary duty, 25:15
COMPROMISE
Settlement, 8:25, 9:44, 19:11,
22:5,22:7,27:8,27:10 to
28:12, 28:15 to 28:18, 29:9,
29:11 to 29:14
COMPUTER

Products liability, 13:34, 13:41,
17:2

Index-5



COMPUTER—Cont’d
Simulations, 9:34, 9:35, 13:41

CONCEALMENT
Medical malpractice, 15:5, 28:8,
28:10
Premises liability, 28:8, 28:10
Products liability, 27:6, 27:7
Punitive damages, 27:7, 28:10,
29:8

CONCURRENT JURISDICTION
Jurisdiction, 4:4, 19:5, 21:5

CONDEMNATION

Eminent domain, 22:1 to 22:10,
22:12,22:13,22:17, 22:18

CONDITION PRECEDENT
Contracts, 27:6 to 28:8, 28:10

Insurance, 15:12, 27:6 to 28:8,
28:10, 29:7

CONDITIONS
Brokers, 6:43

CONFLICT OF INTEREST
Agency, 27:6
Fiduciary duty, 1:3
Guardian, 27:6

CONSENT

Battery, 15:3

Insurance, 1:3, 8:25, 9:44, 15:1,
15:13,17:1,17:3,17:12,
23:3, 23:9, 27:6, 27:7, 27:10,
28:8, 28:10, 28:15, 28:16,
29:7, 29:8, 29:11, 29:12

Medical malpractice, 15:1, 15:3,
15:4, 15:8, 15:13, 15:18,
17:1,17:3,17:5,17:12, 28:8,
28:10

Privacy, 15:1

CONSIDERATION
Release, 8:25,16:1, 16:3, 16:6,
16:16, 18:1, 21:1, 23:7, 23:8,
25:14, 25:15, 27:6, 27:7,

Index-6

TriaL PracticE CHECKLIST

CONSIDERATION—Cont’d
27:10, 27:11, 28:8, 28:10,
29:7,29:12

Settlement, 1:5, 3:1, 5:10, 6:7,
7:3, 8:1, 8:25, 9:6, 10:2,
11:7, 13:34, 16:3, 18:6, 18:7,
18:11, 21:1, 21:5, 21:7,
21:12, 22:5, 22:17, 23:7,
27:8 to 27:11, 27:13, 28:19,
29:9, 29:10, 29:12 to 29:14

CONSORTIUM
Medical malpractice, 15:26, 28:10
Punitive damages, 27:7, 28:10

CONSTRUCTION CONTRACTS
Damages, 22:4 to 27:6
Delay, 22:5, 27:6
Good faith, 22:5
Insurance, 22:4 to 27:6
Statute of frauds, 27:6
Statute of limitations, 27:6
Substantial performance, 27:6

CONSULTANTS
Engineers, 14:7, 27:8, 28:12
Medical malpractice, 15:12, 15:28

CONSUMER PROTECTION
Statutory, 15:3, 21:1, 24:1, 27:9

CONTEMPT
Abuse of process, 8:9

CONTRACTS

Agents, 3:3, 6:43, 21:1, 22:5,
23:13, 23:14, 25:11, 27:6,
27:7,27:10 to 28:10, 28:15
to 28:17

Arbitration, 3:8, 3:9, 8:25, 16:1,
16:3, 16:4, 16:13, 21:1, 27:6
to 28:8, 28:10

Assignment, 16:1 to 16:3, 16:5,
22:5, 23:8, 24:9, 25:15, 27:6,
27:7,27:10, 27:11, 28:8,
28:10, 28:15 to 28:17

Attorneys, 3:8, 6:43, 8:25, 10:2,
16:1, 16:16, 21:1, 22:5,



INDEX

CONTRACTS—Cont’d

22:13, 22:18, 25:15, 27:10 to
27:12, 28:15 to 28:17

Breach of contract, 16:1, 21:1,
27:6 to 28:8, 28:10

Burden of proof, 16:15, 16:21,
22:18

Children, 15:1, 28:10

Condition precedent, 27:6 to 28:8,
28:10

Consideration, 8:25, 10:2, 16:1,
16:3, 16:5, 16:16, 21:1, 22:4,
22:5, 22:18, 23:8, 25:11,
25:14, 25:15, 27:6, 27:7,
27:10, 27:11, 28:8, 28:10

Construction contracts, 22:4 to
27:6

Damages, 10:2, 15:1, 16:1 to
16:3, 16:5, 16:11, 16:16,
16:21, 21:1, 22:4, 22:5, 22:8,
22:18, 23:14, 25:11, 25:15,
26:4, 27:2 to 27:4, 27:6,
27:7,27:10 to 27:12, 28:8,
28:10, 28:15 to 28:17

Elements, 16:1, 16:3, 16:5, 16:13,
16:15, 16:21, 21:1, 22:5,
23:8, 25:14, 26:4, 27:2, 27:4,
27:6 to 28:8, 28:10, 29:5

Employment contract, 21:1

Enforcement, 22:4, 22:5, 25:14,
25:15, 26:4, 27:10

Fiduciary duty, 25:11, 25:15

Foreseeability, 16:2, 27:6

Fraud and deceit, 27:6 to 28:8,
28:10

Good faith, 8:25,16:1, 16:3, 16:5,
16:16, 21:1, 22:5, 22:18,
27:10 to 27:12

Guarantees, 6:48, 8:25, 16:1,
27:4,27:10, 27:11

Hospitals, 3:3

Implied contracts, 16:2

Intent, 16:1, 16:3, 16:5, 16:16,
21:1, 26:4, 27:6 to 28:8,
28:10

CONTRACTS—Cont’d

Interest, 6:43, 6:46, 8:25, 10:2,
15:1, 16:1, 16:3, 16:5, 16:16,
22:4, 22:5, 22:8, 22:18, 23:8,
23:14, 25:11, 25:14, 25:15,
26:4,27:6, 27:7, 28:10

Interference with contract, 16:16

Leases, 6:43, 6:48, 22:4, 22:5,
22:13, 23:15

Liquidated damages, 16:1, 16:3,
16:5, 16:16, 16:21, 25:15

Market value, 22:4, 22:5, 22:13,
22:18,27:6, 27:7

Medical malpractice, 3:9, 15:1,
28:8, 28:10

Meeting of minds, 27:6 to 28:8,
28:10

Mitigation of damages, 16:3

Options, 4:4, 8:25, 23:8, 25:14,
25:15, 27:6, 27:7, 27:11,
27:12, 28:10

Parol evidence, 16:18

Partnership, 6:43, 6:46, 6:48,
15:1, 22:13, 23:8, 23:14,
25:14, 25:15, 27:6, 27:7,
27:10, 27:11, 28:8, 28:10,
28:15 to 28:17

Performance, 6:43, 6:48, 6:49,
16:1 to 16:3, 16:5, 16:11,
16:16, 16:18, 21:1, 23:8,
23:15, 25:11, 25:14, 25:15,
27:2,27:6 to 28:8, 28:10

Premises liability, 28:8, 28:10

Price, 22:4, 22:5, 22:13, 22:18,
23:8, 25:14, 25:15, 26:4

Products liability, 13:17, 27:6,
27:7

Promissory estoppel, 16:1 to 16:3,
16:5, 16:16

Punitive damages, 16:1, 16:3,
16:5, 16:16, 21:1, 25:11,
25:15,27:7, 28:10

Read, 22:18

Reasonable time, 25:15

Release, 8:25, 16:1, 16:3, 16:16,
21:1, 23:8, 25:14, 25:15,

Index-7



CONTRACTS—Cont’d

27:6,27:7,27:10, 27:11,
28:8, 28:10, 28:15, 28:16

Reliance, 16:1, 16:16, 21:1, 22:5,
22:18, 27:6 to 28:8, 28:10

Separation agreement, 23:8

Services rendered, 15:1, 23:8

Settlement, 3:8, 8:25, 10:2, 15:1,
16:3, 16:13, 21:1, 22:5,
22:13,27:10 to 27:12, 28:15
to 28:17

Specific performance, 16:1, 16:3,
16:5, 16:16

Statute of frauds, 16:1, 21:1, 27:6
to 28:8, 28:10

Statute of limitations, 3:8, 3:9,
16:1, 16:3, 16:4, 21:1, 27:6
to 28:8, 28:10

Substantial performance, 16:2,
27:6 to 28:8, 28:10

Termination of, 21:1, 23:8, 23:14,
25:14, 25:15, 26:4, 27:6,
27:7,27:10

Third parties, 3:3, 3:9, 16:1, 16:2,
16:11, 21:1, 24:9, 25:14,
27:6 to 28:8, 28:10

Third party beneficiaries, 16:1,
16:3, 16:5

Unconscionability, 27:6 to 28:8,
28:10

Warranties, 16:1, 16:3, 16:5,
16:16, 27:6, 27:10, 27:11

CONTRIBUTION AND

INDEMNITY
Construction, 27:1
Premises liability, 27:1
Subcontractors, 27:1

CONTROL

Animals, 22:2

Employment discrimination, 18:7,
18:11

Hospitals, 3:3, 6:56, 6:57, 6:61,
6:63

Independent contractor, 18:6

Index-8

TriaL PracticE CHECKLIST

CONTROL—Cont’d

Occupational safety and health
act, 21:1

Premises liability, 14:2, 17:3,
28:8, 28:10, 28:14

Schools, 14:2, 21:8, 23:7, 25:15,
27:6, 27:7,27:9, 28:14,
29:10

Subcontractors, 27:8, 27:10,
27:12, 28:12

COOPERATION
Insurance, 3:5, 8:25, 9:14

COPYRIGHT
Infringement, 23:1 to 23:4, 23:6,
23:9, 23:11, 23:12, 23:14 to
23:17, 24:1, 24:4, 26:1 to
26:4, 26:7, 26:9, 26:10
Unfair competition, 23:1, 23:4,
24:1, 24:4, 26:1
CORPORATIONS
Attorney-client relationship, 29:7,
29:8
Products liability, 13:17, 27:6
Punitive damages, 29:8

COURSE OF BUSINESS
Fraud and deceit, 29:7, 29:8

CREDIBILITY OF WITNESS
Limited purpose, 22:18

CROSS EXAMINATION
Impeachment of witnesses, 16:12

CUSTOMERS
Checks, 6:43
Trade secrets, 13:13, 23:7, 23:8,
25:2, 25:10, 25:11, 25:14,
25:15, 26:4

DAMAGES
Actual harm, 9:20
Battery, 15:3
Burden of proof, 9:16, 15:30,
16:21, 18:1, 18:13, 21:3,
21:12, 21:14, 22:1, 22:17,



INDEX

DAMAGES—Cont’d

22:18, 23:4,23:17, 24:12,
25:16

Business profits, 22:5

Checks, 16:2, 16:11, 22:5

Computation of, 11:2, 15:41, 21:7,
22:10

Consortium, 15:26, 27:7, 28:10

Construction contracts, 22:4 to
27:6

Contracts, 10:2, 15 0
16:3, 16:5, 16:11, 16:16,
16:21, 21:1, 22:4, 22:5, 22:8,
22:18, 23:14, 25:11, 25:15,
26:4,27:2 to 27:4, 27:6,
27:7,27:10 to 27:12, 28:8,
28:10, 28:15 to 28:17

Defamation, 21:3

Default judgment, 10:10

Emotional distress, 12:24, 18:5,
21:2, 21:3, 21:6, 21:7, 21:13

Enjoyment of life, 12:24

Excessive or inadequate damages,
12:25

Fiduciary duty, 25:11, 25:15

Financial condition, 21:4, 23:2,
25:1, 26:2, 27:10, 28:15,
29:11 to 29:13

Fitness for particular purpose,
29:7

Fraud and deceit, 27:6 to 28:8,
28:10, 29:7, 29:8

Future damages, 9:20

General instruction, 25:16

Hostile environment, 21:1

Income tax, 6:62, 22:7, 27:9,
28:8, 28:10, 28:14 to 28:16,
29:7, 29:8, 29:10 to 29:12

Insurance, 6:32, 9:53, 12:17,
12:25,13:1, 13:3 to 13:5,
13:36, 14:1 to 15:1, 15:5,
15:19, 15:26, 16:6, 17:1 to
17:3,17:10, 17:12, 18:1,
18:7, 21:1, 21:2, 21:4, 21:6,
21:7, 21:12, 22:4, 22:5, 23:2,
23:3, 23:9, 25:8, 25:9, 26:2,

15:1, 16:1 t
16:1
2

DAMAGES—Cont’d

27:3, 27:6, 27:7, 27:9, 27:10,
28:8, 28:10, 28:12, 28:14 to
28:16, 29:7, 29:8, 29:10 to
29:12

Interest, 1:5, 4:8, 4:11, 4:14, 4:18,
9:34,10:2, 10: 10 13:3, 14:1,
15:1, 15:26, 16:1, 16:3, 16:5,
16:6, 16:16, 17:1, 17:3 to
18:3, 18:8, 18:13, 21:5, 21:6,
21:8, 21: 14 22:1, 22:2, 22:4,
22:5,22:7 to 22:11, 22:17,

2218 23:3, 23:9, 2312
23:14, 23:17, 24:12, 25:2,
25:11, 25:15, 26:2, 26:4,
26:10, 27:6, 27:7, 28:10,
29:8 to 29:14

Interference with contract, 16:16

Joint tortfeasors, 29:7, 29:8

Limitation of liability, 27:6

Market value, 22:1, 22:2, 22:4 to
22:7,22:10, 22:15, 22:17,
22:18, 23:3, 23:17, 26:2,
27:6,27:7, 29:11

Medical malpractice, 9:30, 15:1,
15:3, 15:5, 15:16, 15:18,
15:19, 15:26, 15:27, 15:30,
15:31, 15:39, 15:41, 17:1 to
17:5,17:12, 17:16, 28:8,
28:10

Misappropriation, 25:2, 25:4,
25:8, 25:9, 25:11, 25:15

Mitigation of damages, 16:3

Negligent misrepresentation, 29:7,
29:8

Opportunities, 1:5, 9:21, 17:1,
18:5, 21:1, 21:2, 21:5, 21:7,
21:12, 22:18, 25:11, 25:15

Overhead, 23:17, 24:12

Pain and suffering, 2:4, 9:53,
12:23, 12:24, 13:15, 15:26,
21:5

Personal injury, 9:34, 17:1, 17:2,
17:4,17:12, 27:9, 28:14,
29:11

Premises liability, 14:1, 14:2,
14:7,17:1 to 17:5,17:12,

Index-9



DAMAGES—Cont’d

17:16, 28:8, 28:10, 28:14

Privacy, 15:1, 21:1, 21:3, 21:7,
22:17

Products liability, 13:1, 13:3 to
13:5,13:8, 13:10, 13:13 to
13:15, 13:36, 13:37, 13:44,
17:1 to 17:5,17:12, 17:16,
27:6, 27:7

Profits, 9:30, 16:2, 17:2, 22 1
22:4 to 22:6, 23:3,
24:2 to 24:4, 24:12, 5
25:11, 25:15, 25:16, 26:1,
26:2, 27 6,27:7, 28:10, 29 7,
29:8

Property damage, 12:17, 14:1,
17:1,17:2,17:4,17:12,
24:12

Punitive damages, 4:11, 12:10,
12:24, 15:18, 15:27, 16:1,
16:3, 16:5, 16:16, 17:1 to
17:4,17:12, 18:1 to 18:3,
18:5, 18:13, 21:1 to 21:5,
21:7, 21:10, 21:11, 21:13,
21:14, 25:4, 25:11, 25:15,
27:7,28:10, 29:8

Release, 16:1, 16:3, 16:6, 16:16,
17:1,17:2,17:5, 18:1, 21:1,
25:15, 27:6, 27:7, 27:10,
27:11, 28:8, 28:10, 28:15,
28:16, 29:7, 29:11, 29:12

Special damages, 4:11, 5:5, 12:10,
15:30, 16:3, 16:5, 21:5, 22:8,
22:9

Termination of employment, 21:1,
21:14, 25:8, 25:9

Trade secrets, 13:13, 23:1, 25:1,
25:2, 25:4, 25:6, 25:8, 25:9,
25:11, 25:15, 25:16, 26:1,
26:4

Treble damages, 26:4

Unfair competition, 23:1, 23:4,
24:4, 24:12, 25:1, 25:6, 26:1,
26:5

Wrongful death, 12:7, 12:10,
17:1,17:3,17:4

Index-10

TriaL PracticE CHECKLIST

DANCING
Assumption of risk, 28:8, 28:10

DEATH
Employment contract, 21:1
Privacy, 15:1, 19:7, 21:1
Services rendered, 15:1
Wrongful death, 12:7, 12:10,
17:1,17:3,17:4

DEFAMATION
Benefits, 21:3
Breach of contract, 21:3
Burden of proof, 21:3
Business, 21:3
Damages, 21:3
Defenses, 21:3
Dismissal, 21:3
Employment, 21:3
Investigation, 21:3
Motions, 21:3
Parties, 21:3
Probable cause, 21:3
Property, 21:3
Punitive damages, 21:3
Research, 21:3
State, 21:3
Statute of limitations, 21:3
Theft, 21:3
Will, 21:3

DEFAULT JUDGMENT
Damages, 10:10

DEFENSES

Affirmative defenses, 5:3, 5:5,
5:12, 6:18, 9:16, 9:19, 9:21,
9:23, 9:51, 9:52, 12:24,
13:11, 13:39, 15:8, 16:6,
16:10, 16:20, 16:21, 17:5,
17:9,17:16, 17:17, 18:6,
21:6, 21:11, 21:14, 23:3,
23:10, 25:7, 26:11, 27:6 to
28:8, 28:10, 29:7

Defamation, 21:3

Emotional distress, 12:24, 18:5,
21:2, 21:3, 21:6



INDEX

DEFENSES—Cont’d

Fraud and deceit, 27:6 to 28:8,
28:10, 29:7, 29:8

Insurance, 3:5, 5:1, 6:1, 6:32,
6:44, 9:14, 9:53, 13:1, 15:13,
15:14, 16:6, 17:1 to 17:3,
17:12, 18:1, 18:7, 21:1, 21:2,
21:6, 23:2, 23:3, 23:6, 23:9,
24:6, 24:10, 25:3, 25:7, 26:2,
27:3, 27:6 to 28:8, 28:10,
28:15, 28:16, 29:3, 29:7,
29:8

Landlord and tenant, 14:3

Unfair competition, 23:1, 23:4,
24:4, 25:6, 26:5

DEFINITIONS

Accident, 6:41, 27:9 to 27:11,
28:14 to 28:17, 29:10

Affirmative defenses, 29:7

Consideration, 18:7, 21:7, 22:4,
22:5, 23:7, 23:8, 25:10,
25:11, 27:8 to 27:11, 29:7,
29:9, 29:10, 29:12 to 29:14

Conversion, 6:43

Customer, 23:7 to 25:11

Disability, 15:14, 23:7, 23:8,
23:11, 27:8, 29:8

Discharge, 18:7, 21:7, 23:8, 27:9
to 27:11, 28:14, 28:16, 29:7,
29:10

Duress, 22:5, 25:10, 25:11, 29:7

Employee, 18:7, 21:7, 23:7, 23:8,
23:11 to 23:14, 24:8, 25:8 to
25:11, 27:8 to 28:12, 28:14
to 28:18, 29:7 to 29:9

Guarantee, 27:8 to 27:11, 29:7

Incapacitated, 27:8

Malice, 25:11

Medical malpractice, 15:14

Monopoly, 26:8

Proximate cause, 29:7

Substantial, 6:43, 22:5, 23:11,
23:12, 25:8, 25:9, 25:11,
29:7,29:8

Trade secret, 23:7 to 25:9

DEFINITIONS—Cont’d
Waiver, 23:11, 29:7
Warranty, 27:8 to 27:11, 29:7,
29:8

DELAY

Checks, 22:5

Construction contracts, 22:5, 27:6

Insurance, 1:3, 6:1, 6:32, 8:25,
9:44, 10:6, 14:5, 18:1, 18:7,
21:1, 21:2, 22:5, 27:6, 27:7,
27:9, 28:12, 28:14, 29:7,
29:10

Laches, 27:6 to 29:7

Malicious prosecution, 4:3

Medical malpractice, 3:9

DEMONSTRATIVE EVIDENCE
Computer simulations, 9:35,
13:41
Types of, 8:20, 9:34, 9:35, 13:41,
22:5, 22:11, 22:16, 22:17

DEPOSITIONS

Admission against interest, 22:10

Expert testimony, 6:7, 6:8, 8:12,
9:31, 9:34, 15:12, 15:33,
20:11, 22:17, 23:7, 27:6

Insurance, 1:3, 6:1, 6:5, 6:44,
6:45, 6:64, 6:65, 12:13, 14:6,
15:12,15:13, 15:19, 18:7,
21:7, 23:7, 25:10, 27:6, 27:7,
27:10, 28:10, 28:15, 28:16,
29:7, 29:8, 29:11, 29:12

Limited purpose, 9:47

Medical malpractice, 15:12,
15:13, 15:19, 15:23, 15:32 to
15:34, 28:10

DEPRECIATION
Contracts, 22:5, 22:13, 22:18

DESIGN
Premises liability, 14:1, 14:7,
27:1, 28:8, 28:10
Products liability, 13:6, 13:8,
13:15, 13:16, 13:20 to 13:22,

Index-11



DESIGN—Cont’d
13:24, 13:40, 13:42, 27:6,
27:7

DEVELOPMENT
Children, 20:2

DIAGNOSIS
Damages, 12:16, 15:1, 15:3, 21:8,
27:9, 28:10, 28:14
Medical malpractice, 15:1, 15:3,
15:13, 15:14, 15:33, 28:10

DIRECT EVIDENCE
Employment discrimination, 18:7

DISABILITY

Comparative negligence, 12:16,
15:26, 28:10

Emotional distress, 21:2, 21:3,
21:6

Passengers, 12:16

Premises liability, 14:1, 28:10

Privacy, 21:1, 21:3

Schools, 21:8, 23:7

Seat belts, 12:16

DISABILITY INSURANCE
Notice, 21:4

DISCLAIMER
Insurance, 24:10, 26:2

DISCLOSURE

Expert testimony, 6:7, 8:12, 9:44,
15:12

Fiduciary duty, 1:3, 25:11, 25:15

Hospital records, 15:15

Premises liability, 28:14

Spouse, 25:14, 27:9, 28:14, 29:8,
29:10

DISCRIMINATION
Employment discrimination, 18:7,
18:11 to 21:15
Punitive damages, 16:1, 18:1 to
18:3, 18:5, 18:13, 21:1 to
21:5, 21:7, 21:10, 21:13,
21:14

Index-12

TriaL PracTicE CHECKLIST

DISEASE
Contagious disease, 21:1
Will contests, 19:8

DISTRIBUTORS
Products liability, 17:4

DIVORCE
Burden of proof, 19:3
Jury trial, 19:3
Mental illness, 9:36, 19:2
Statute of limitations, 1:3

DOMICILE
Publicity, 26:2

DRAINAGE
Lateral support, 22:3

DUE CARE
Presumption of, 25:16

DURABLE POWER OF
ATTORNEY
Guardian, 19:2

EARNINGS
Future earnings, 9:20, 12:15
Medical malpractice, 28:10

EASEMENTS
Lateral support, 22:3

ELECTRIC LINES
Undeveloped land, 22:3

ELECTRICITY
Nuisance, 22:5

EMERGENCY
Hospitals, 12:18
Medical malpractice, 15:2, 15:3,
15:8
Police, 12:1, 12:16, 12:18, 13:4
Rescue, 13:4
Standard of care, 15:3, 15:8

EMERGENCY VEHICLES
Speed, 12:1



INDEX

EMINENT DOMAIN
Partial taking, 22:1, 22:5, 22:6,
22:11, 22:17

EMOTIONAL DISTRESS
Defamation, 21:3
Insurance, 21:2, 21:6, 21:7
Privacy, 21:3, 21:7

EMPLOYMENT CONTRACT
Burden of proof, 21:3, 21:14
Business, 18:7, 21:1, 21:3, 21:14
Collective bargaining agreements,

21:1
Damages, 18:7, 21:1, 21:3, 21:14
Death, 21:1
Good faith, 21:1, 21:3, 21:14
Interest, 21:14
Public employees, 21:1
Punitive damages, 21:1, 21:3,
21:14
Reliance, 18:7, 21:1, 21:14
Statute of frauds, 21:1
Supervisor, 21:1, 21:14

EMPLOYMENT
DISCRIMINATION
Age discrimination, 18:7, 18:11 to
18:14

Attorneys, 18:11 to 18:13
Back pay, 18:13
Burden of proof, 18:13
Compensation, 18:7
Complaint, 18:7
Defenses, 18:7, 18:13
Direct evidence, 18:7
Disparate impact, 18:7, 18:13
Intent, 18:13
Overtime, 18:13
Pre-judgment interest, 18:13
Preponderance of evidence, 18:13
Promotions, 18:7, 18:13
Punitive damages, 18:13
Qualifications, 18:7, 18:13
Summary judgment, 18:7

ENGINEER
Expert testimony, 22:5, 22:17,
27:6
Negligent misrepresentation, 29:7,
29:8

ENJOYMENT OF LIFE
Pain and suffering, 12:24

ENTRY
Premises liability, 14:5, 14:8,
28:14

EQUIPMENT
Motor vehicles, 12:10
Products liability, 27:6, 27:7

EQUITY
Punitive damages, 29:8

ESCROW
Agreements, 1:1

EVIDENCE

Admissions, 3:5, 4:6, 4:10, 6:2,
6:16, 6:17, 6:35, 7:6, 8:6,
8:20, 9:3, 9:18, 9:31, 9:36,
9:43, 9:46, 12:17, 12:20,
15:31, 15:39, 16:9, 16:18,
18:5, 18:7, 18:13, 20:11,
21:1, 21:7, 21:9, 21:11,
21:14, 22:10, 22:17, 22:18,
23:9, 27:5 to 27:9, 28:8,
28:10, 28:12, 28:14 to 28:16,
29:7 to 29:12

Burden of proof, 6:7, 9:16, 9:19,
9:39, 13:34, 15:30, 16:15,
16:21, 17:14, 17:17, 18:1,
18:13,19:3, 19:13, 21:3,
21:12, 21:14, 22:1, 22:17,
22:18, 23:4, 23:17, 24:12,
25:16

Circumstantial evidence, 23:17

Clear and convincing evidence,
9:16, 9:19, 24:12, 25:16

Defamation, 21:3

Design, 6:14, 6:43, 9:44, 1
13:42, 14:1, 22:5, 2
23:17, 24:2, 24:3, 2

3:6,
3:3, 23:9,
4:7,24:8

-

Index-13



EVIDENCE—Cont’d

24:10 to 24:12, 25:4, 25:8,
25:9, 25:16, 26:2 to 27:4,
27:6 to 28:8, 28:10, 29:7,
29:8

Direct evidence, 12:21, 18:3,
18:7, 18:10, 21:5, 23:2, 26:2

Exhibits, 1:3, 1:5, 3:5, 4:18, 5:4,
6:2, 6:6, 6:16, 6:17, 6:22,
6:25, 6:40,7:3, 7:4, 7:6, 8:1,
8:5, 8:8, 8:12, 8:13, 8:15 to
8:20, 8:23, 9:3, 9:15, 9:18,
9:20 to 9:23, 9:25, 9:29,
9:30, 9:32, 9:34 to 9:36,
9:43, 9:44, 9:46, 9:47, 9:51
to 9:53, 11:2, 11:5, 13:34,
13:42, 14:9, 15:11, 15:19,
15:22, 15:23, 15:30, 15:36,
16:14, 16:15, 16:17, 16:18,
16:21,17:13,17:14,17:17,
18:6, 18:10, 18:13, 19:10,
21:6, 21:9 to 21:11, 22:4,
22:5,22:16, 22:17, 28:19

Federal rules of evidence, 8:8,
8:14, 9:3, 9:16, 9:17, 9:28,
9:30, 9:33, 9:41, 11:4

Fraud and deceit, 27:6 to 28:8,
28:10, 29:7, 29:8

Hearsay, 3:5, 6:25, 6:35, 7:6, 8:1,
9:17, 9:23, 9:25, 9:32 to
9:34, 9:36, 9:41, 9:44, 9:47,
16:18

Judicial notice, 7:6, 8:1, 9:36 to
9:38, 9:44, 9:48, 12:21

Limited purpose, 5:15, 9:44, 9:47,
22:18

Malpractice, 6:44, 6:45, 6:64,
9:30, 13:1, 15:5, 15:11,
15:12, 15:18, 15:19, 15:22,
15:23, 15:27, 15:30, 15:31,
15:34 to 15:36, 15:39, 15:41,
17:2,17:7,17:13, 17:14,
17:17, 19:4, 28:8, 28:10,
29:7 to 29:9

Parol evidence, 16:18, 19:3, 21:3

Products liability, 12:6, 13:1, 13:4
to 13:6, 13:9, 13:13, 13:17,

Index-14

TriaL PracTicE CHECKLIST

EVIDENCE—Cont’d

13:28, 13:34, 13:35, 13:39,
13:41, 13:42, 13:44, 17:2,
17:7,17:13,17:14, 17:17,
27:6,27:7, 28:11

Punitive damages, 15:18, 15:27,
17:2, 18:1, 18:3, 18:5, 18:13,
21:1, 21:3 to 21:5, 21:7,
21:10, 21:11, 21:14, 25:4,
25:11, 27:7, 28:10, 29:8

Rebuttal evidence, 9:3, 9:39,
19:13

EXCLUSIONS
Insurance, 21:6, 27:6, 27:7, 27:10,
28:8, 28:10, 28:15, 29:7,
29:8, 29:11
EXPERIENCE
Children, 12:16, 13:37, 15:1,
19:2, 20:15, 27:9, 28:14,
29:8, 29:10

EYEGLASSES
Comparative negligence, 28:10

FALSE ADVERTISING
Unfair competition, 24:12

FAULT

Comparative negligence, 13:11,
17:1to 17:3,17:12

FEDERAL COURTS
Jurisdiction, 4:4, 5:5, 9:9, 9:38,
11:7, 16:5, 18:5, 21:5, 25:6,
27:5
Punitive damages, 16:5, 18:5,
21:5,25:4
FEDERAL RULES OF
EVIDENCE
Expert testimony, 9:28, 9:30, 9:41

FEELINGS
Privacy, 19:7, 22:17

FEES

Premises liability, 17:1, 17:3 to
17:5,17:12, 28:8, 28:10



INDEX

FERTILITY
Damages, 22:10

FIDUCIARY DUTY
Attorneys, 1:3, 25:15
Damages, 25:11, 25:15
Directors, 25:15
Employees, 25:11, 25:15
Equitable relief, 25:15
Franchise, 25:15
Merger, 25:15
Profits, 25:11, 25:15
Punitive damages, 25:11, 25:15
Statute of limitations, 1:3

FINANCIAL CONDITION
Damages, 21:4, 23:2, 25:1, 26:2,
27:10, 28:15, 29:11 to 29:13
Insurance, 6:43, 6:46, 21:4, 23:2,
26:2,27:10, 28:15, 29:11,
29:12
Punitive damages, 21:4

FINANCIAL INSTITUTIONS
Banks, 6:28

FINDINGS
Guardian, 15:1, 19:2, 20:13,
20:14
FIRE
Foreseeability, 27:6
Proximate cause, 27:6, 27:7

FITNESS FOR PARTICULAR
PURPOSE

Damages, 29:7
Statute of limitations, 29:7

FLOOR
Premises liability, 14:2, 14:7,
14:9, 28:8, 28:10

FOOD
Guardian, 28:8, 28:10

FOREIGN LANGUAGE
Insurance, 18:7

FOREIGN SUBSTANCES
Premises liability, 14:2, 28:1, 28:8

FORESEEABILITY
Contracts, 16:2, 27:6
Duty, 15:26, 17:2, 27:6
Medical malpractice, 15:26, 17:2
Premises liability, 17:2
Proximate cause, 17:2, 27:6
Schools, 27:6

FRANCHISE
Fiduciary duty, 25:15
Profits, 25:15

FRAUD AND DECEIT

Aiding and abetting, 29:7, 29:8

Attorneys, 29:7,29:8

Comparative negligence, 27:6 to
28:8, 28:10, 29:7

Concealment, 27:6 to 28:8, 28:10,
29:7, 29:8

Contracts, 27:6 to 28:8, 28:10

Corporations, 27:6, 29:7, 29:8

Damages, 27:6 to 28:8, 28:10,
29:7, 29:8

Defenses, 27:6 to 28:8, 28:10,
29:7, 29:8

Evidence, 27:6 to 28:8, 28:10,
29:7, 29:8

Inducement, 27:6 to 28:8, 28:10,
29:7

Insurance, 27:6 to 28:8, 28:10,
29:7,29:8

Investments, 29:7, 29:8

Medical malpractice, 28:8, 28:10

Mistake, 27:6 to 28:8, 28:10, 29:7

Negligence, 27:6 to 28:8, 28:10,
29:7,29:8

Nondisclosure, 27:6 to 28:8,
28:10, 29:7, 29:8

Omission, 29:7, 29:8

Omissions, 29:7, 29:8

Opinion, 27:6 to 29:8

Partnership, 27:6 to 28:8, 28:10,
29:7

Index-15



FRAUD AND DECEIT—Cont’d
Products liability, 27:6, 27:7
Public records, 27:6 to 28:8,
28:10, 29:7, 29:8

Punitive damages, 27:7, 28:10,
29:8

Release, 27:6 to 28:8, 28:10, 29:7

Reliance, 27:6 to 28:8, 28:10,
29:7, 29:8

Remedies, 27:6 to 28:8, 28:10,
29:7

Scienter, 29:7, 29:8

Statute, 27:6 to 28:8, 28:10, 29:7,
29:8

Statute of limitations, 27:6 to
28:8, 28:10, 29:7

Third parties, 27:6 to 28:8, 28:10,
29:7,29:8

Warranties, 27:6

Zoning, 27:6, 27:7

FRIENDS
Medical malpractice, 15:1
Services rendered, 15:1

FRINGE BENEFITS
Earnings, 21:4, 21:10, 21:14

GIFTS
Will contests, 19:2

GOOD FAITH
Checks, 22:5
Construction contracts, 22:5
Contracts, 8:25, 16:1, 16:3, 16:5,
16:16, 21:1, 22:5, 22:18,
27:10 to 27:12
Defamation, 21:3

Employment contract, 21:1, 21:3,
21:14

Insurance, 6:1, 6:32, 8:25, 21:1,
21:6, 21:7, 22:5, 27:9, 27:10,
29:7, 29:8

Interference with contract, 16:16

Malicious prosecution, 4:3

Privacy, 21:1, 21:3, 21:7

Unfair competition, 24:1

Index-16

TriaL PracticE CHECKLIST

GOVERNMENT
Privacy, 21:1, 22:17

GROSS NEGLIGENCE
Punitive damages, 12:10

GUARANTEES
Fraud, 16:1

GUARDRAILS
Platform, 28:8
Proximate cause, 28:8

HANDICAPPED PERSONS
Disability, 23:11

HANDRAILS
Assumption of risk, 28:8
Premises liability, 28:8

HARASSMENT
School, 25:14

HEALTH
Employment contract, 21:1
Insurance, 6:58, 6:59, 6:63, 12:2,
15:1, 15:13, 15:15, 19:2,
21:1, 21:2, 21:4, 23:7, 23:8,
27:6, 27:9, 28:8, 28:10,
28:14
Punitive damages, 21:1, 21:2,
21:4, 21:10, 28:10
HEALTH CARE
Guardian, 19:1, 19:2, 28:10

HEALTH INSURANCE
Insurance, 15:1, 15:15, 21:2, 23:7,
23:8
HEARING
Release, 9:44, 27:6

HEARSAY
Oath, 6:25, 9:23, 9:33, 9:36, 9:41,
9:44, 9:47

HIKING
Assumption of risk, 28:8, 28:10



INDEX

HIRING
Employment discrimination, 18:7,
18:12

HORN
Emergency vehicle, 12:16
Pedestrian, 12:16

HOSPITALS
Emergency, 12:18
Medical malpractice, 15:17
Records, 2:4, 3:4, 6:21, 6:56,
6:57, 6:61, 6:63, 12:18,

15:17
HOUSEHOLD
Police, 20:2
HOUSEHOLD SERVICES
Damages, 27:7, 28:10
HOUSING
Guardian, 27:6
IDEA
Misappropriation, 25:2, 25:4
IMPEACHMENT OF
WITNESSES
Cross examination, 16:12
IMPLIED WARRANTIES
Merchantability, 16:1, 16:3, 16:5,
16:16

Proximate cause, 27:6
Warning, 27:6

IMPRISONMENT
Divorce, 9:36

INADEQUATE DAMAGES

Excessive or inadequate damages,
12:25

INCAPACITY
Insurance, 17:1

INCOME TAX
Damages, 6:62, 22:7, 27:9, 28:8,
28:10, 28:14 to 28:16, 29:7,
29:8, 29:10 to 29:12

INCOME TAX—Cont’d
Medical malpractice, 28:8, 28:10

INCONSISTENT STATEMENT
Limited purpose, 9:44, 9:47

INDEMNITY

Contribution and indemnity, 27:1,
29:1

INDEPENDENT CONTRACTOR
Burden of proof, 18:1
Insurance, 18:1
State, 18:1

INDUCEMENT
Defamation, 21:3

INFORMED CONSENT

Medical malpractice, 15:3, 15:8,
15:13,15:18,17:1

INJURIES
Personal injuries, 14:1

INSANITY
Comparative negligence, 17:1

INSPECTION
Motor vehicles, 12:21
Premises liability, 14:1, 14:6,
14:8, 17:2, 28:8, 28:10
Products liability, 13:16, 13:19,
17:2, 27:6, 27:7

INSURANCE

Admissions, 3:5, 12:17, 14:6,
18:7, 21:1, 21:7, 23:9, 27:6,
27:7,27:9, 27:10, 28:8,
28:10, 28:12, 28:14 to 28:16,
29:7, 29:8, 29:10 to 29:12

Advice of counsel, 18:1

Age, 2:3, 9:44, 14:1, 15:1, 18:1,
18:7, 21:1, 21:2, 21:4, 22:4,
22:5,22:13, 23:7

Ambiguity, 16:6, 18:7, 21:7, 27:6
to 28:8, 28:10, 29:7

Attorneys, 1:3, 2:3, 6:1, 6:32,
6:43, 8:25,9:14, 9:44, 12:2,
13:3, 13:5, 15:26, 17:1, 21:1,

Index-17



INSURANCE—Cont’d

22:5,22:13, 25:8 to 27:10,
28:15, 28:16, 29:7, 29:8,
29:11, 29:12

Bonds, 6:46, 10:6

Burden of proof, 18:1, 21:12

Cancellation, 27:6 to 28:8, 28:10,
29:7, 29:8

Children, 15:1, 19:2, 27:9, 28:10,
28:14, 29:8, 29:10

Condition precedent, 15:12, 27:6
to 28:8, 28:10, 29:7

Cross examination, 15:12, 15:22,
22:5,22:13

Damages, 6:32, 9:53, 12:17,
12:25,13:1, 13:3 to 13:5,
13:36, 14:1 to 15:1, 15:5,
15:19, 15:26, 16:6, 17:1 to
17:3,17:10, 17:12, 18:1,
18:7, 21:1, 21:2, 21:4, 21:6,

21:7,21:12, 22:4, 22:5, 23:2,

23:3, 23:9, 25:8, 25:9, 26:2,

27:3, 27:6, 27:7, 27:9, 27:10,

28:8, 28:10, 28:12, 28:14 to
28:16, 29:7, 29:8, 29:10 to
29:12

Defenses, 3:5, 5:1, 6:1, 6:32,
6:44, 9:14, 9:53, 13:1, 15:13,
to 17:3,

15:14, 16:6, 17:
17:12, 18:1, 18
21:6, 23:2, 23:3, 23:6, 23:9,

24:6, 24:10, 25:3, 25:7, 26:2,

27:3, 27:6 to 28:8, 28:10,
28:15, 28:16, 29:3, 29:7,
29:8

Delay, 1:3, 6:1, 6:32, 8:25, 9:44,
10:6, 14:5, 18:1, 18:7, 21:1,
21:2, 22:5, 27:6, 27:7, 27:9,

28:12, 28:14, 29:7, 29:10
Depositions, 1:3, 6:1, 6:5, 6:44,

6:45, 6:64, 6:65, 12:13, 14:6,

15:12, 15:13, 15:19, 18:7,

21:7,23:7, 25:10, 27:6, 27:7,

27:10, 28:10, 28:15, 28:16,
29:7, 29:8, 29:11, 29:12
Disclaimer, 24:10, 26:2

Index-18

1
17, 21:1, 21:2,

TriaL PracticE CHECKLIST

INSURANCE—Cont’d

Emotional distress, 21:2, 21:6,
21:7

Exclusions, 21:6, 27:6, 27:7,
27:10, 28:8, 28:10, 28:15,
29:7,29:8, 29:11

Fiduciary duty, 1:3

Financial condition, 6:43, 6:46,
21:4, 23:2, 26:2, 27:10,
28:15, 29:11, 29:12

Foreign language, 18:7

Fraud, 1:3, 4:7, 15:5, 16:6, 27:6
to 28:8, 28:10, 29:7, 29:8

Good faith, 6:1, 6:32, 8:25, 21:1,
21:6, 21:7, 22:5, 27:9, 27:10,
29:7,29:8

Health, 6:58, 6:59, 6:63, 12:2,
15:1, 15:13, 15 15, 19:2,
211212 1:4, 23:7, 23:8,
27:6, 27:9, 28:8, 28:10,
28:14

Health insurance, 15:1, 15:15,
21:2,23:7, 23:8

Independent contractor, 18:1

Intent, 1:3, 9:44, 16:6, 19:2, 21:1,
23:3, 23:9, 26:2, 27:6, 27:7,

27:9, 28:8, 28:10, 28:14,
29:7,29:8, 29:10

Interest, 1:3, 5:1, 5:9, 6:43, 6:46,
8:25, 9:14, 9:44, 10:6, 13:3,
14:1, 15:1, 15:12, 15:22,
15.26 16:6, 17:1, 17:3, 21:6,
22:4,22:5, 23:3, 23:7 to
23:9, 24:7, 24:8, 24:10, 25:3,

25:10, 26:2, 27:6, 27:7,
28:10, 29:8, 29:10 to 29:12

Inventory, 22:4, 22:5, 22:13
Investigation, 3:2, 3:5, 4:7, 5:1,

6:1, 8:25, 124 13 1,13:3 to
13:5, 13:36, 14:2, 14:5, 15:1,
15: 12 15:13, 15:15, 16:6,
17:1 to 17:3, 18:1, 18:7,
19:2, 21:1, 21:2, 21:4, 21:6,
21:7, 22:4, 22:5, 23:3, 24:7,
24:8, 24:10, 25:3, 27:6, 27:7,
27:9, 28:8, 28:10, 28:12,



INDEX

INSURANCE—Cont’d

28:14, 29:3, 29:7, 29:8,
29:10

Judgment, 3:2, 5:2, 5:9, 6:5, 6:36,
8:25,10:6, 12:1, 15:1, 15:26,
16:6, 17:1, 18:7, 21:6, 21:7,
21:12,22:4, 22:5, 23:2, 23:3,
23:9, 26:2, 27:6, 27:7, 27:9
to 28:10, 28:12, 28:14 to
28:16, 29:8, 29:10 to 29:12

Liens, 29:11

Limits of policy, 27:7, 28:10,
29:7,29:8

Mail, 6:43, 14:1,
24:10, 26:
27:10, 28:
28:14 to 2
to 29:12

Medical history, 12:17, 14:1,
15:12, 15:13, 15:22, 28:10

Medical malpractice, 15:1, 15:5,
15:7, 15:12 to 15:15, 15:19
to 15:22, 15:26, 17:1 to 17:3,
17:12, 28:8, 28:10

Misrepresentation, 16:6, 25:3,
27:6 to 28:8, 28:10, 29:7,
29:8

Multiple claims, 10:6

Negligence, 9:44, 14:1, 15:1,
15:13, 15:15, 15:21, 15:26,
17:1 to 17:3, 17:12, 27:6,
27:7, 27:10, 28:8, 28:10,
29:7,29:8

Negotiations, 6:1, 8:25, 9:44,
9:53, 12:6, 12:18, 13:36,
15:12, 15:26, 18:7, 21:7,
21:12,22:4, 22:5, 22:13,
23:7, 23:8, 26:2, 27:3

Parent, 3:2, 15:1, 17:1, 18:1, 21:1,
23:7,23:8

Physicians, 12:18, 17:1

Pleading, 4:7, 9:44, 10:6,
27:6 to 28:8, 28:10, 2

Pollution, 21:1

Preemption, 21:6

Premises liability, 14:1, 14:2,
14:5, 14:6, 17:1 to 17:3,

7,21:7,

-

18:
2,27:6, 27:
8, 28:10, 28:12,
8:16, 29:7, 29:10

16:6,
9:7

INSURANCE—Cont’d

17:12, 28:8, 28:10, 28:14

Prima facie case, 9:53, 21:4, 21:6,
26:2

Privileges, 6:1, 6:5, 9:44, 15:1,
15:13

Privity, 27:6 to 28:8, 28:10, 29:7

Proof of loss, 27:6 to 28:8, 28:10,
29:7

Property insurance, 22:13

Proximate cause, 17:1, 17:2,
17:12, 27:6 to 28:8, 28:10,
29:7

Punitive damages, 17:1 to 17:3,
17:12,18:1, 21:1, 21:2, 21:4,
21:7,27:7, 28:10, 29:8

Reinstatement, 21:1, 27:6

Release, 8:25, 9:44, 16:6, 17:1 to
18:1, 21:1, 23:7, 23:8, 27:6,
27:7,27:10, 28:8, 28:10,
28:15, 28:16, 29:7, 29:11,
29:12

Reliance, 18:7, 21:1, 21:7, 22:5,
27:6 to 28:8, 28:10, 29:3,
29:7, 29:8

Renewal, 21:2

Rescission, 23:3, 23:9

Reservation of rights, 27:6 to
28:8, 28:10, 29:7, 29:8

Service of process, 5:2

Settlement, 1:3, 3:2, 5:1 to 6:1,
8:25, 9:44, 9:53, 12:6, 12:13,
12:18, 13:3, 13:36, 14:6,
15:1, 15:12, 15:19, 15:26,
18:7, 21:1, 21:4, 21:6, 21:7,
21:12, 22:5, 22:13, 23:2,
23:3, 23:7, 27:9, 27:10,
28:12, 28:14 to 28:16, 29:10
to 29:12

Spouses, 6:1

Statute of frauds, 16:6, 21:1, 21:6,
27:6 to 28:8, 28:10, 29:7

Statute of limitations, 1:3, 12:6,
14:2, 15:5, 16:6, 1
18:1, 21:1, 21:6, 2
to 28:8, 28:10, 29:

7:1,17:3,
3:9,27:6
7,29:12

9

Index-19



INSURANCE—Cont’d

Statutes, 6:1, 9:44, 12:18, 13:5,
14:2, 15:15,17:1, 18:1, 21:1,
21:2, 21:7, 23:9, 24:7 to
25:10, 27:6, 27:7, 27:9,
27:10, 28:8, 28:10, 28:12,
28:14 to 28:16, 29:7, 29:8,
29:10 to 29:12

Title insurance, 22:13

Uninsured, 12:13

Warranty, 13:4, 15:1, 15:13, 17:1,
27:6, 277 27:9, 27:10, 28:8,
28:10, 29:7, 29:8

Work product, 1:3, 3:2, 3:5, 6:1,
6:5,15:12, 27:6, 27:7, 28:15,
29:11

INTENT

Assault, 9:44

Circumstantial evidence, 23:17

Definition of, 18:3, 22:6, 23:17,
26:2, 26:3, 26:9, 26:10, 28:8,
28:10, 29:7, 29:8

Emotional distress, 18:5

Insurance, 1:3, 9:44, 16:6, 19:2,
21:1, 23:3, 23:9, 26:2, 27:6,
27:7, 27:9, 28:8, 28:10,
28:14,29:7, 29:8, 29:10

Unfair competition, 23:4, 24:1,
26:1

INTENTIONAL TORTS
Fraud and deceit, 27:6

INTEREST

Contracts, 6:43, 6:46, 8:25, 10:2,
15:1, 16:1, 16:3, 16:5, 16:16,
22:4, 22:5, 22:8, 22:18, 23:8,
23:14, 25:11, 25:14, 25:15,
26:4,27:6, 27:7, 28:10

Employment contract, 21:14

Insurance, 1:3, 5:1, 5:9, 6:43,
6:46, 8:25, 9:14, 9:44, 10:6,
13:3, 14:1, 15:1, 15:12,
15:22, 15:26, 16:6, 17:1,
17:3, 21:6, 22:4, 22:5, 23:3,
23:7 to 23:9, 24:7, 24:8,
24:10, 25:3, 25:10, 26:2,

-

Index-20

TriaL PracTicE CHECKLIST

INTEREST—Cont’d

27:6,27:7, 28:10, 29:8,
29:10 to 29:12

Post-judgment interest, 4:8, 4:11,
27:7, 28:10, 29:8

Pre-judgment interest, 10:9, 16:1,
16:3, 16:5, 16:16, 17:1,
18:13

Present value, 29:9

Privacy, 15:1, 22:17

Products liability, 13:3, 17:1,
17:3,17:4, 27:6, 27:7

Property damage, 14:1, 17:1,
17:4, 24:12

Public authorities, 17:1, 22:2

Punitive damages, 4:11, 16:1,
16:3, 16:5, 16:16, 17:1, 17:3
to 18:3, 18:13, 21:5, 21:14,
25:11, 25:15, 27:7, 28:10,
29:8

Wrongful death, 17:1, 17:3, 17:4

INTERFERENCE WITH
CONTRACT
Attorneys, 16:16
Breach, 16:16
Damages, 16:16
Good faith, 16:16

INTERPRETER
Witnesses, 6:25, 9:23, 9:44, 27:4

INTERROGATORIES
Admission against interest, 22:10

Depositions, 1:2, 1:5, 6:1, 6:2, 6:4
to 6:7, 6:9, 6: 5,616 622
6:27, 6:30, 6:31

6:64, 6:65,7:3, 8:1,

9:36, 9:46, 13:14, 14:

15:12, 15:13, 15:19, 16 10,

16:11, 18:7 to 19:7, 20:11,

21:7, 22:10, 22:17,23:7,

25:10, 27:10, 27:11, 28:15,

28:16, 29:11, 29:12

INVENTORY
Insurance, 22:4, 22:5, 22:13



INDEX

INVESTIGATION
Defamation, 21:3
Insurance, 3:2, 3:5, 4:7, 5:1, 6:1,
8:25, 12:4, 13:1, 13:3 to
13:5, 13:36, 14:2, 14:5, 15:1,
15:12, 15:13, 15:15, 16:6,
17:1 to 17:3, 18: 1,187,

Malicious prosecution, 4:3

INVESTMENTS
Fraud and deceit, 29:7, 29:8

INVITEES
Premises liability, 28:8, 28:10

JOINT TORTFEASORS
Damages, 29:7, 29:8

JOINT VENTURE

Statute of frauds, 27:6 to 28:8,
28:10, 29:7

JUDGES
Juror, 9:9, 9:21, 9:44, 15:28,
22:18

JUDGMENT

Insurance, 3:2, 5:2, 5:9, 6:5, 6:36,
8: 25 10:6, 12:1
:1,18:7,
4, 22:
23:9, 26:2, 27:6, 27:7, 27:9

to 28:10, 28:12, 28:14 to
28:16, 29:8, 29:10 to 29:12

JUDICIAL NOTICE
Expert testimony, 9:44

JURISDICTION
Abuse of process, 4:3
Guardian, 9:44, 10:10, 17:1, 19:1,
19:2, 27:6 to 28:8, 28:10,
29:7
Malicious prosecution, 4:3

JURISDICTION—Cont’d
Punitive damages, 4:11, 16:1,
16:5,17:1,17:3, 18:3, 18:5,
21:1, 21:3 to 21:5, 21:11,
27:7, 28:10, 29:8

JURORS
Termination of employment,
21:14

JURY TRIAL
Divorce, 19:3
Waiver, 16:6, 17:5, 22:7

JUSTIFICATION
Insurance, 22:4

KNOWLEDGE

Notice or knowledge, 13:18,
13:29

LABELS

Products liability, 13:5, 13:21,
13:24

LABORATORY
Medical malpractice, 28:10
Schools, 27:7

LACHES
Insurance, 16:6, 24:10, 26:2, 27:6
to 28:8, 28:10, 29:7
Replevin, 5:4

LANDLORD AND TENANT
Notice, 14:3
Premises liability, 14:3
Regulations, 14:3
Relationship, 14:3
Use, 14:3

LEASES
Brokers, 6:43, 22:2
Consequential damages, 22:2,
22:4,22:5
Damages, 14:1, 22:2, 22:4, 22:5
Premises liability, 14:1
Rent, 22:4, 22:5

Index-21



LETTER
Divorce, 19:2

LICENSEES
Premises liability, 28:1

LICENSES
Brokers, 6:43
Expert testimony, 15:12, 23:7,
27:6
Medical malpractice, 15:12

LIENS
Attorneys, 29:11
Insurance, 29:11

LIGHTING
Premises liability, 14:1, 14:6,
14:7, 28:1, 28:8, 28:10

LIMITATION OF LIABILITY
Insurance, 27:6

LIMITED PARTNERSHIP
Agreement, 27:8 to 28:12, 28:15
to 28:18, 29:9 to 29:14

LIQUIDATED DAMAGES
Contracts, 16:1, 16:3, 16:5, 16:16,
16:21, 25:15
Specific performance, 16:1, 16:3,
16:5, 16:16

LOANS
Conversion, 6:43

LOSS OF EARNINGS
Earnings, 27:7, 28:10, 29:8

LOSS OF PROFITS
Profits, 22:4, 24:2 to 25:2, 25:11,
25:13, 26:2, 27:7, 28:10,
29:8

MAIL
Insurance, 6:43, 14:1, 18:7, 21:7,
24:10, 26:2, 27:6, 27:7, 27:9,
27:10, 28:8, 28:10, 28:12,
28:14 to 28:16, 29:7, 29:10
to 29:12

Index-22

TriaL PracTicE CHECKLIST

MAINTENANCE

Repair and maintenance, 12:15,
14:7,28:12

MALICE
Punitive damages, 21:5, 25:11

MALICIOUS PROSECUTION
Abuse of process, 4:3
Attorneys, 4:3
Good faith, 4:3
Investigation, 4:3

MALPRACTICE

Burden of proof, 15:30, 17:14,
17:17

Educational, 29:9

Evidence, 6:44, 6:45, 6:64, 9:30,
13:1, 15:5, 15:11, 15:12,
15:18, 15:19, 15:22, 15:23,
15:27, 15:30, 15:31, 15:34 to
15:36, 15:39, 15:41, 17:2,
17:7,17:13,17:14, 17:17,
19:4, 28:8, 28:10, 29:7 to
29:9

Fraud, 15:5, 17:4, 17:5, 28:8,
28:10, 29:1, 29:7, 29:8

Medical malpractice, 3:9, 9:30,
15:1 to 15:46, 17:1 to 17:7,
17:12 to 17:14, 17:16, 17:17,
28:8, 28:10

Standard of care, 15:3, 15:8,
15:12, 15:13, 15:22, 15:33,
17:1to 17:4,17:12

Statute of limitations, 2:11, 3:9,
15:3 to 15:5, 15:8, 15:18,
17:1,17:3, 17:5, 28:8, 28:10,
29:7

MANUFACTURING
Products liability, 13:6, 13:8,
13:16, 13:40
MANUSCRIPT
Damages, 23:4

MARKET
Unfair competition, 23:4, 24:1,
24:4,24:12, 26:1



INDEX

MARKET VALUE
Contracts, 22:4, 22:5, 22:13,
22:18, 27:6, 27:7
Nuisance, 22:5
Privacy, 22:17

MARRIAGE
Will contests, 19:2, 19:3

MEDICAL EXPENSES
Pain and suffering, 12:24, 21:5
Professional services, 27:7

MEDICAL HISTORY
Insurance, 12:17, 14:1, 15:12,
15:13, 15:22, 28:10

MEDICAL MALPRACTICE
Agency, 15:1, 28:8, 28:10
Anesthesia, 15:2
Battery, 15:3, 17:13
Birth, 28:10
Burden of proof, 15:30, 17:14,

17:17
Causation, 15:3, 15:8, 15:12,
15:13, 15:22, 15:26, 15:30,
15:33, 15:37, 17:1 to 17:5,
17:12, 28:8, 28:10
Children, 15:1, 28:10
Concealment, 15:5, 28:8, 28:10
Conduct, 15:1, 15:3, 15:8, 15:11,
15:12, 15:16, 15:18, 15:22,
15:28, 15:33,17:1, 17:3,
28:8, 28:10
Confidentiality, 15:12
Consent, 15:1, 15:3, 15:4, 15:8,
15:13, 15:18, 17:1, 17:3,
17:5,17:12, 28:8, 28:10
Consortium, 15:26, 28:10
Contracts, 3:9, 15:1, 28:8, 28:10
Damages, 9:30, 15:1, 15:3, 15:5,
15:16, 15:18, 15:19, 15:26,
15:27, 15:30, 15:31, 15:39,
15:41,17:1 to 17:5, 17:12,
17:16, 28:8, 28:10
Depositions, 15:12, 15:13, 15:19,
15:23, 15:32 to 15:34, 28:10

MEDICAL MALPRACTICE

—Cont’d

Drugs, 15:5

Earnings, 28:10

Elements, 9:30, 15:6, 15:19,
15:22,15:26,17:1, 17:3,
17:14,17:17, 28:8, 28:10

Emergency, 15:2, 15:3, 15:8

Expert testimony, 9:30, 15:12,
15:22, 15:31, 15:33, 15:37,
17:13

Foreseeability, 15:26, 17:2

Fraud and deceit, 28:8, 28:10

Health insurance portability and
accountability act of 1996,
15:1, 15:15

Hospitals, 15:17

Informed consent, 15:3, 15:8,
15:13,15:18,17:1

Insurance, 15:1, 15:5, 15:7, 15:12
to 15:15, 15:19 to 15:22,
15:26,17:1 to 17:3, 17:12,
28:8, 28:10

Intent, 28:8, 28:10

Licenses, 15:12

Life expectancy, 15:26

Medical expenses, 28:10

Medical history, 15:12, 15:13,
15:17, 15:22, 15:32, 15:33,
28:10

Negligence, 9:30, 15:1, 15:3,
15:8, 15:13, 15:15, 15:21,
15:26, 15:30, 15:33, 17:1 to
17:5,17:12, 17:14, 28:8,
28:10

Nurses, 15:1, 15:5, 15:38

Opinion, 9:30, 15:5, 15:12, 15:13,
15:17, 15:22, 15:33, 15:36 to
15:38

Pain and suffering, 15:26, 15:28

Payment, 17:1, 17:5, 17:12, 28:8,
28:10

Personal injury, 17:1, 17:2, 17:4,
17:12

Prima facie case, 15:3

Index-23



MEDICAL MALPRACTICE
—Cont’d

Products liability, 17:1 to 17:7,
17:12 to 17:14, 17:16, 17:17

Punitive damages, 15:18, 15:27,
17:1 to 17:4, 17:12, 28:10

Reliance, 28:8, 28:10

Res ipsa loquitur, 15:3, 15:12

Services rendered, 15:1

Special damages, 15:30

Specialists, 15:3

Standard of care, 15:3, 15:8,
15:12, 15:13, 15:22, 15:33,
17:1to 17:4,17:12

Statute of limitations, 3:9, 15:3 to
15:5, 15:8, 15:18, 17:1, 17:3,
17:5, 28:8, 28:10

Wrongful death, 17:1, 17:3, 17:4

MEDICAL RECORDS

Diagnosis, 15:1, 15:13, 15:33,
19:8

Emotional distress, 21:2

Expert testimony, 15:12, 15:33,
19:8, 20:11

Hospitals, 6:56, 6:57, 6:61, 6:63,
12:18, 15:17

Medical malpractice, 15:1, 15:12,
15:13, 15:15, 15:17, 15:19,
15:21, 15:32, 15:33, 15:36,
17:2

MEETING OF MINDS
Contracts, 27:6 to 28:8, 28:10

MENTAL ANGUISH
Emotional distress, 12:24

MENTAL CAPACITY
Children, 19:1, 19:7

MINORS
Children, 19:9, 19:11

MISREPRESENTATION

Fraud and deceit, 27:6 to 28:8,
28:10, 29:7, 29:8

Index-24

TriaL PracTicE CHECKLIST

MISREPRESENTATION
—Cont’d
Negligent misrepresentation, 29:7,
29:8

MISTAKE

Clear and convincing evidence,
24:12

Fraud and deceit, 27:6 to 28:8,
28:10, 29:7

Insurance, 4:7, 9:44, 16:6, 22:13,
25:3, 27:6 to 28:8, 28:10,
29:7

Privacy, 19:7

Statute of frauds, 16:1, 16:6, 27:6
to 28:8, 28:10, 29:7

MITIGATION OF DAMAGES
Contracts, 16:3
Punitive damages, 16:3

MORTGAGES
Brokers, 6:43

MOTIONS
Defamation, 21:3

MOTOR VEHICLES
Comparative negligence, 12:10
Guardian, 12:10
Inspection, 12:21
Maintenance, 12:21
Negligence, 12:10, 12:21
Punitive damages, 12:10
Res ipsa loquitur, 12:21
Speed, 12:10
Steering mechanism, 12:21
Uninsured motorists, 12:10

MULTIPLE CLAIMS
Insurance, 10:6

NAME
Privacy, 15:1, 19:7, 21:1, 22:17
Publicity, 18:7, 24:1 to 24:3,
24:10, 24:11, 26:2, 26:3



INDEX

NEGLIGENCE

Assumption of risk, 13:11, 17:1,
17:3,17:5,17:12, 27:6 to
28:8, 28:10, 29:7

Burden of proof, 9:39, 15:30,
17:14, 22:17

Comparative negligence, 6:11,
12:10, 12:16, 12:23, 12:24,
13:11, 13:30, 15:8, 15:13,
15:21, 15:26, 17:1 to 17:3,
17:12, 27:6, 27:7, 28:1, 28:8,
28:10, 29:7

Contracts, 15:1, 27:4, 27:6, 27:7,
27:10, 28:8, 28:10

Contributory negligence, 12:10,
13:6,17:1 to 17:3, 17:12,
27:6 to 28:8, 28:10, 29:7

Defined, 22:17, 27:6 to 29:7

Emotional distress, 12:24

Foreseeability, 15:26, 17:2, 27:6

Fraud and deceit, 27:6 to 28:8,
28:10, 29:7, 29:8

Gross negligence, 12:10, 12:21

Insurance, 9:44, 14:1, 15:1, 15:13,
15:15, 15:21, 15:26, 17:1 to
17:3,17:12, 27:6, 27:7,
27:10, 28:8, 28:10, 29:7,
29:8

Land, 14:1, 22:17, 27:4, 27:10

Landlord and tenant, 14:3

Motor vehicles, 12:10, 12:21

Privacy, 15:1, 15:15, 22:17

Products liability, 13:6, 13:8,
13:11, 13:28, 13:30, 17:1 to
17:5,17:12, 17:14, 27:6,
27:7

Proximate cause, 12:23, 12:24,
13:11, 15:3,17:1,17:2, 17:4,
17:12,17:18, 27:6 to 28:8,
28:10, 29:7

Real property, 22:17

Res ipsa loquitur, 12:21, 12:24,
15:3

Standard of care, 15:3, 15:8,
15:13, 15:33, 17:1 to 17:4,
17:12, 27:4, 27:6, 27:10

NEGLIGENCE—Cont’d
Uninsured motorists, 12:10

NEGLIGENT
MISREPRESENTATION

Comparative negligence, 29:7
Damages, 29:7, 29:8

Fraud and deceit, 29:7, 29:8
Punitive damages, 29:8

NEGOTIATIONS
Insurance, 6:1, 8:25, 9:44, 9:53,
12:6, 12:18, 13:36, 15:12,
15:26, 18:7, 21:7, 21:12,
22:4, 22:5, 22:13, 23:7, 23:8,
26:2,27:3
NONPROFIT ORGANIZATIONS
Contracts, 6:43

NOTICE OF CLAIM
Insurance, 5:1, 14:1

NOTICE OR KNOWLEDGE
Products liability, 13:18, 13:29
Warranties, 13:29

NURSES
Hospitals, 6:56, 6:57, 6:61, 6:63
Medical malpractice, 15:1, 15:5,
15:38

OBJECTIONS
Will contests, 19:1, 19:3, 19:6

OFFER OF PROOF
Opening statement, 9:6, 9:44,
15:19, 22:17

OMISSIONS
Fraud and deceit, 29:7, 29:8

OPINION
Fraud and deceit, 27:6 to 29:8

OPPORTUNITY
Divorce, 9:36, 20:1, 20:11, 20:13
Will contests, 19:7, 19:9

Index-25



OPTIONS
Defined, 4:4, 9:24, 22:6, 27:6,
27:7
Generally, 27:5

ORDINANCES
Standard of care, 27:4, 27:6

PAIN AND SUFFERING
Emotional distress, 12:24
Enjoyment of life, 12:24
Medical malpractice, 15:26, 15:28

PARKING
Premises liability, 28:8, 28:10
Proximate cause, 28:8, 28:10

PARKS
Premises liability, 14:2

PAROL EVIDENCE
Employment contract, 21:3

PARTIES
Defamation, 21:3

PARTNERSHIP

Agreements, 6:43, 6:46, 6:48,
22:13, 23:7, 23:11, 23:14,
24:2, 25:2, 25:9, 25:15, 27:6,
27:7,27:10, 27:11, 28:15 to
28:17,29:11, 29:12

Fiduciary duty, 25:15

Medical malpractice, 15:1, 15:14,
28:8, 28:10

Privacy, 15:1

Statute of frauds, 27:6 to 28:8,
28:10, 29:7

PASSENGERS
Children, 12:16
Comparative negligence, 12:16
Disability, 12:16

PATENTS
Infringement, 23:1, 23:4, 23:12,
25:2 to 25:5, 25:16, 26:1,
26:4,26:7,26:8

Index-26

TriaL PracTicE CHECKLIST

PATENTS—Cont’d
Unfair competition, 23:1, 23:4,
25:1, 25:6, 26:1
PEDESTRIANS
Horn, 12:16

PERFORMANCE
Contracts, 6:43, 6:48, 6:49, 16:1
to 16:3, 16:5, 16:11, 16:16,
16:18, 21:1, 23:8, 23:15,
25:11, 25:14, 25:15, 27:2,
27:6 to 28:8, 28:10

PERSONAL INJURIES
Damages, 14:1

PHOTOGRAPHS

Battery, 17:13

Circumstantial evidence, 23:17

Divorce, 9:36, 27:9, 28:14, 29:10

Emotional distress, 21:7

Premises liability, 14:1, 14:2,
14:6, 14:8, 17:2, 17:13, 28:8,
28:10, 28:14

Privacy, 15:15, 21:7, 22:17

PHYSICAL DISABILITY
Disability, 28:10

PLANS AND SPECIFICATIONS
Products liability, 27:6

PLAYS
Privacy, 22:17

PLEA OF GUILTY
Guilty plea, 9:44

PLEADINGS

Amendment of pleadings, 20:11,
24:7,28:12

Defamation, 21:3

Insurance, 1:3, 4:7, 5:2, 6:32,
9:44, 15:14, 15:19, 16:6,
18:7, 21:6, 21:7, 22:5, 22:13,
24:7,27:10, 28:12, 28:15,
28:16, 29:11, 29:12

Punitive damages, 4:11, 15:18,
18:3, 21:3, 21:5, 21:7, 21:10



INDEX

POLICE

Comparative negligence, 12:16,
17:1

Emergency, 12:1, 12:16, 12:18,
13:4

Premises liability, 17:1

Schools, 20:2, 22:4, 22:5

Spouse, 20:2

POLLUTION
Insurance, 21:1

POSSESSION
Vehicle, 6:36, 12:16

POWER OF ATTORNEY
Durable power of attorney, 19:2

PRE-JUDGMENT INTEREST
Contracts, 16:1, 16:3, 16:5, 16:16

Employment discrimination,
18:13

PREEMPTION
Federal preemption, 21:6

PREJUDICE
Insurance, 8:25, 9:44, 9:53, 10:6

PREMISES LIABILITY

Assumption of risk, 17:1, 17:3,
17:5,17:12, 28:8, 28:10

Burden of proof, 17:14, 17:17

Children, 28:10, 28:14

Cleaning, 28:1, 28:8, 28:10

Construction, 14:7, 27:1, 28:8,
28:10

Contribution and indemnity, 27:1

Control, 14:2, 17:3, 28:8, 28:10,
28:14

Course of employment, 14:1

Damages, 14:1, 14:2, 14:7,17:1
to 17:5,17:12, 17:16, 28:8,
28:10, 28:14

Design, 14:1, 14:7, 27:1, 28:8,
28:10

Entry, 14:5, 14:8, 28:14

PREMISES LIABILITY—Cont’d

Fees, 17:1,17:3 to 17:5, 17:12,
28:8, 28:10

Floor, 14:2, 14:7, 14:9, 28:8,
28:10

Foreign substances, 14:2, 28:1,
28:8

Foreseeability, 17:2

Hiking, 28:8, 28:10

Inspection, 14:1, 14:6, 14:8, 17:2,
28:8, 28:10

Insurance, 14:1, 14:2, 14:5, 14:6,
17:1t0 17:3,17:12, 28:8,
28:10, 28:14

Investigation, 14:2, 14:3, 14:5,
17:1 to 17:3,17:7, 28:1,
28:8, 28:10, 28:14

Invitees, 28:8, 28:10

Licensees, 28:1

Lighting, 14:1, 14:6, 14:7, 28:1,
28:8, 28:10

Negligence. standard of care, 17:2

Parking, 28:8, 28:10

Parks, 14:2

Photographs, 14:1, 14:2, 14:6,
14:8,17:2,17:13, 28:8,
28:10, 28:14

Police, 17:1

Proximate cause, 17:1, 17:2, 17:4,
17:12, 28:8, 28:10

Public accommodations, 14:2

Rain, 28:1, 28:8, 28:10

Repair and maintenance, 14:7

Respondeat superior, 17:1, 17:3

Schools, 14:2, 28:14

Signs, 28:8

Stairs, 28:8, 28:10

Standard of care, 17:1 to 17:4,
17:12

Statute of limitations, 14:2, 17:1,
17:3, 17:5, 28:8, 28:10

Store, 14:1, 28:8, 28:10

Strict liability, 14:3, 17:1, 17:3,
17:4,17:12, 27:1, 28:8,
28:10

Index-27



PREMISES LIABILITY—Cont’d

Supervision, 27:1

Traffic, 17:14

Trees, 14:1, 14:6

Videotapes, 14:8, 14:9, 17:2,
28:14

Warning, 14:3, 28:1, 28:8, 28:10

Wax, 28:1, 28:8, 28:10

Weather, 14:1, 14:6, 28:8, 28:10

PREPONDERANCE OF
EVIDENCE
Employment discrimination,
18:13
Punitive damages, 18:13

PRICE
Contracts, 22:4, 22:5, 22:13,
22:18, 23:8, 25:14, 25:15,
26:4

PRICE FIXING
Unfair competition, 26:1

PRIMA FACIE CASE
Battery, 15:3
Medical malpractice, 15:3
Products liability, 13:13
Res ipsa loquitur, 15:3

PRIVACY

Children, 15:1, 19:7

Consent, 15:1

Damages, 15:1, 21:1, 21:3, 21:7,
22:17

Emotional distress, 21:3, 21:7

Mistake, 19:7

Name, 15:1, 19:7, 21:1, 22:17

Negligence, 15:1, 15:15, 22:17

Parent, 15:1, 21:1

Partnership, 15:1

Photographs, 15:15, 21:7, 22:17

Punitive damages, 21:1, 21:3,
21:7

PRIVILEGED
COMMUNICATIONS
Attorney-client privilege, 2:4

Index-28

TriaL PracTicE CHECKLIST

PRIVILEGED

COMMUNICATIONS
—Cont’d
Witnesses, 2:4

PRIVITY

Fitness for particular purpose,
29:7

Insurance, 27:6 to 28:8, 28:10,
29:7

Negligent misrepresentation, 29:7

Products liability, 13:6, 13:26,
27:6,27:7

PROBABLE CAUSE

Defamation, 21:3
Establishing, 18:3

PROBATE

Insurance, 2:3, 19:2

PRODUCTS LIABILITY

Advertising, 13:4, 13:21, 13:25,
27:6,27:7

Architects, 27:6, 27:7

Assumption of risk, 13:11, 17:1,
17:3,17:5,17:12, 27:6, 27:7

Burden of proof, 13:34, 17:14,
17:17

Comparative negligence, 13:11,
13:30, 17:1 to 17:3, 17:12,
27:6,27:7

Concealment, 27:6, 27:7

Damages, 13:1, 13:3 to 13:5,
13:8, 13:10, 13:13 to 13:15,
13:36, 13:37, 13:44, 17:1 to
17:5,17:12, 17:16, 27:6,
27:7

Defect, 13:1, 13:4, 13:6, 13:8,
13:9, 13:11, 13:15 to 13:18,
13:21, 13:29, 13:34, 13:38,
13:40, 27:6, 27:7

Design, 13:6, 13:8, 13:15, 13:16,
13:20 to 13:22, 13:24, 13:40,
13:42, 27:6, 27:7

Distributor, 13:1, 28:11

Electricity, 13:21



INDEX

PRODUCTS LIABILITY
—Cont’d

Equipment, 27:6, 27:7

Evidence, 12:6, 13:1, 13:4 to
13:6, 13:9, 13:13, 13:17,
13:28, 13:34, 13:35, 13:39,
13:41, 13:42, 13:44, 17:2,
17:7,17:13,17:14, 17:17,
27:6,27:7, 28:11

Fraud and deceit, 27:6, 27:7

Implied warranties, 13:23, 13:29,
27:6

Labeling, 13:13, 13:24

Medical malpractice, 17:1 to 17:7,
17:12 to 17:14, 17:16, 17:17

Negligence, 13:6, 13:8, 13:11,
13:28, 13:30, 17:1 to 17:5,
17:12,17:14, 27:6, 27:7

Personal property, 27:6, 27:7

Prima facie case, 13:13

Privity, 13:6, 13:26, 27:6, 27:7

Property damage, 17:1, 17:2,
17:4,17:12

Proximate cause, 13:11, 13:40,
17:1,17:2,17:4,17:12, 27:6,
27:7

Punitive damages, 17:1 to 17:4,
17:12, 27:7

Repair, 12:6, 13:4, 13:21, 13:32,
27:6,27:7

Sale, 13:4, 13:5, 13:17, 13:23,
13:24, 13:26

Scope of, 27:6, 27:7

Statute of limitations, 12:6, 13:6,
13:8, 13:11, 17:1, 17:3, 17:5,
27:6, 27:7

Strict liability, 13:6, 13:8, 17:1,
17:3,17:4,17:12, 27:6, 27:7

Time, 13:1, 13:2, 13:4 to 13:6,
13:13, 13:17 to 13:19, 13:21,
13:24 to 13:26, 13:29, 13:31,
13:37,13:42,17:1,17:3,
17:4,17:14, 27:6, 27:7

Warnings, 13:1, 13:4, 13:5, 13:15,
13:18, 13:24, 13:32, 13:40,
27:6,27:7, 28:11

PRODUCTS LIABILITY
—Cont’d
Warranties, 13:1, 13:4, 13:23,
13:26, 13:29, 13:32, 27:6

PROFITS

Burden of proof, 22:1, 23:17,
24:12, 25:16
Personal injury, 17:2

PROMISSORY ESTOPPEL
Statute of frauds, 16:1

PROMOTION
Employment discrimination, 18:7

PROOF OF LOSS

Insurance, 27:6 to 28:8, 28:10,
29:7

PROPERTY
Defamation, 21:3

PROPERTY DAMAGE
Assumption of risk, 17:1, 17:12
Interest, 14:1, 17:1, 17:4, 24:12
Products liability, 17:1, 17:2,

17:4,17:12

PROVISIONAL REMEDIES
Attachment, 4:19

PROXIMATE CAUSE

Children, 28:10

Comparative negligence, 12:23,
12:24,13:11, 17:1, 17:2,
17:12, 27:6 to 28:8, 28:10,
29:7

Contracts, 27:6 to 28:8, 28:10

Damages, 12:23, 12:24, 15:3,
17:1,17:2,17:4,17:12, 27:6
to 28:8, 28:10, 29:7

Fire, 27:6, 27:7

Foreseeability, 17:2, 27:6

Fraud and deceit, 27:6 to 28:8,
28:10, 29:7

Insurance, 17:1, 17:2, 17:12, 27:6
to 28:8, 28:10, 29:7

Intentional torts, 17:1, 17:4, 27:6

Index-29



PROXIMATE CAUSE—Cont’d
Medical malpractice, 15:3, 17:1,
17:2,17:4,17:12, 28:8,
28:10
Negligence, 12:23, 12:24, 13:11,

15:3,17:1,17:2,17:4,17:12,

17:18, 27:6 to 28:8, 28:10,
29:7

Negligent misrepresentation, 29:7

Pharmacy, 28:8, 28:10

Police, 17:1

Premises liability, 17:1, 17:2,
17:4,17:12, 28:8, 28:10

Products liability, 13:11, 13:40,

17:1, 17:2, 17:4, 17:12, 27:6,

27:7
Schools, 27:6, 27:7
Stairs, 28:8, 28:10
Supervision, 27:6, 27:7

PROXY
Health care proxy, 19:1, 19:2,
19:7
PUBLIC
Punitive damages, 16:1, 16:3,
17:1, 18:1, 21:1, 21:3, 21:5,
21:7, 21:14, 25:4, 25:11,
25:15,27:7, 28:10, 29:8
PUBLIC ACCOMMODATIONS
Premises liability, 14:2

PUBLIC AUTHORITIES
Interest, 17:1, 22:2
Premises liability, 17:1
Statute of limitations, 17:1
Tort liability, 17:1

PUBLIC EMPLOYEES
Employment contract, 21:1

PUBLIC RECORDS
Fraud and deceit, 27:6 to 28:8,
28:10, 29:7, 29:8
PUNITIVE DAMAGES

Accident, 12:10, 12:24, 25:4,
28:10

Index-30

TriaL PracticE CHECKLIST

PUNITIVE DAMAGES—Cont’d

Administrative agencies, 18:1,
21:1, 21:5

Amount, 4:11, 12:10, 18:1, 18:5,
18:13, 21:1, 21:2, 21:4,
21:10, 21:14, 25:11, 25:15,
27:7,29:8

Children, 28:10, 29:8

Compensatory damages, 21:3,
21:5, 21:11, 25:11, 25:15

Concealment, 27:7, 28:10, 29:8

Contracts, 16:1, 16:3, 16:5, 16:16,
21:1, 25:11, 25:15, 27:7,
28:10

Corporations, 29:8

Defamation, 21:3

Discrimination, 16:1, 18:1 to
18:3, 18:5, 18:13, 21:1 to
21:5, 21:7, 21:10, 21:13,
21:14

Emotional distress, 12:24, 18:5,
21:2,21:3, 21:7, 21:13

Employment discrimination,
18:13

Equity, 29:8

Evidence, 15:18, 15:27, 17:2,
18:1, 18:3, 18:5, 18:13, 21:1,
21:3 to 21:5, 21:7, 21:10,
21:11, 21:14, 25:4, 25:11,
27:7, 28:10, 29:8

Fiduciary duty, 25:11, 25:15

Financial condition, 21:4

Fraud and deceit, 27:7, 28:10,
29:8

Gross negligence, 12:10

Insurance, 17:1 to 17:3, 17:12,
18:1, 21:1, 21:2, 21:4, 21:7,
27:7,28:10, 29:8

Interest on, 29:8

Joint tortfeasors, 29:8

Jurisdiction, 4:11, 16:1, 16:5,
17:1,17:3, 18:3, 18:5, 21:1,
21:3 to 21:5, 21:11, 27:7,
28:10, 29:8

Malice, 21:5, 25:11



INDEX

PUNITIVE DAMAGES—Cont’d

Medical malpractice, 15:18,
15:27,17:1 to 17:4, 17:12,
28:10

Mitigation of damages, 16:3

Negligent misrepresentation, 29:8

Pleading, 12:10, 16:5, 17:4, 18:5,
21:5, 27:7, 28:10

Preponderance of evidence, 18:13

Privacy, 21:1, 21:3, 21:7

Products liability, 17:1 to 17:4,
17:12, 27:7

Recklessness, 29:8

Remedial action, 18:5

Speed, 12:10, 28:10

Spouse, 28:10, 29:8

Standard of proof, 18:3, 21:3

Wrongful death, 12:10, 17:1,
17:3,17:4

QUALIFICATIONS

Employment discrimination, 18:7,
18:13

RAIN
Premises liability, 28:1, 28:8,
28:10

REAL ESTATE BROKERS
Brokers, 22:2

REAL PROPERTY
Use, 22:5, 22:11, 22:17, 23:13

RECESS
Court, 8:24, 9:3, 9:23, 9:53, 15:13
School, 15:13

RECKLESSNESS
Fraud and deceit, 29:7, 29:8
Insurance, 29:7, 29:8
Punitive damages, 29:8

RECORDS
Hospitals, 2:4, 3:4, 6:21, 6:56,
6:57, 6:61, 6:63, 12:18,
15:17

RECORDS—Cont’d
Insurance, 1:3, 6:1, 6:32, 6:43 to

6:46, 6:58, 6:59, 6:63 to
6:65, 8:25, 12:1, 12:4, 12:18,
13:4, 14:1, 15:1, 15:12,
15:13, 15:15, 15:19, 15:21,
15:22,17:2,17:10, 18:1,
18:7,19:2, 21:1, 21:2, 21:7,
22:5, 22'1 y 23: ,23:3,23:9,

276 277 279 2710 288
28:10, 28:12, 28:14 to 28:16,
29:7, 29:8, 29:10 to 29:12

Medical records, 6:56, 6:57, 6:60,
6:61, 6:63, 12:3, 12:4, 12:18,
12:20, 14:1, 15:1, 15:12,
15:13, 15:15, 15:17, 15:19,
15:21, 15:32, 15:33, 15:36,
17:2,18:7, 19:7, 19:8, 20:2,
20:11, 21:2, 28:16, 29:11,
29:12

Public records, 9:36, 9:40, 9:47,
27:6 to 28:8, 28:10, 28:15,
28:16, 29:7, 29:8, 29:11,
29:12

REFRESHING
RECOLLECTION

Limited purpose, 9:44

REGULATIONS
Rules and regulations, 29:1

REINSTATEMENT
Insurance, 21:1, 27:6

RELEASE
Consideration, 8:25, 16:1, 16:3,
16:6, 16:16, 18:1, 21:1, 23:7,
23:8, 25:14, 25:15, 27:6,
27:7,27:10, 27:11, 28:8,
28:10,29:7, 29:12
Consortium, 27:7, 28:10
Contracts, 8:25, 16:1, 16:3, 16:16,
21:1, 23:8, 25:14, 25:15,
27:6, 27:7,27:10, 27:11,
28:8, 28:10, 28:15, 28:16
Damages, 16:1, 16:3, 16:6, 16:16,
17:1,17:2,17:5, 18:1, 21:1,

Index-31



RELEASE—Cont’d
25:15, 27:6, 27:7, 27:10,
27:11, 28:8, 28:10, 28:15,
28:16, 29:7, 29:11, 29:12
Fiduciary duty, 25:15
Fraud, 16:1, 16:3, 16:6, 16:16,
17:5, 27:6 to 28:8, 28:10,

29:7

Insurance, 8:25, 9:44, 16:6, 17:1
to 18:1, 21:1, 23:7, 23:8,
27:6,27:7,27:10, 288,
28:10, 28:15, 28:16, 29:7,

29:11, 29:12

Waiver, 9:44, 16:1, 16:3, 16:6,
16:16, 17:1, 17:5, 20:11,
25:15, 27:6 to 28:8, 28:10,
29:7

RELIANCE
Contracts, 16:1, 16:16, 21:1, 22:5,
22:18, 27:6 to 28:8, 28:10

Employment contract, 18:7, 21:1,
21:14

Fitness for particular purpose,
29:7

Fraud, 16:1, 16:16, 19:3, 27:6 to
28:8, 28:10, 29:7, 29:8

Insurance, 18:7, 21:1, 21:7, 22:5,
27:6 to 28:8, 28:10, 29:3,
29:7, 29:8

Medical malpractice, 28:8, 28:10

Negligent misrepresentation, 29:7,
29:8
Police, 22:5

REMEDIAL ACTION
Punitive damages, 18:5

RENEWAL
Insurance, 21:2

REPAIR AND MAINTENANCE
Premises liability, 14:7

REPORTS
Accident report, 28:8, 28:10

Index-32

TriaL PracTicE CHECKLIST

REPRESENTATIONS
Fraud and deceit, 27:6 to 28:8,
28:10, 29:8
Negligent misrepresentation, 29:8
Warranties, 13:23, 13:26, 27:6,
27:10, 27:11

RES IPSA LOQUITUR
Comparative negligence, 12:24
Expert testimony, 15:12
Medical malpractice, 15:3, 15:12
Notice, 12:21
Prima facie case, 15:3

RESCISSION
Insurance, 23:3, 23:9

RESEARCH
Defamation, 21:3
Emotional distress, 18:5, 21:3
Jurors, 1:3, 9:44, 12:25, 15:33,
18:13, 21:14, 22:5, 22:10,
22:15,22:17
RESERVATION OF RIGHTS
Insurance, 27:6 to 28:8, 28:10,
29:7, 29:8
RESIDENCE
Guardian, 12:10, 20:1

RESPONDEAT SUPERIOR
Medical malpractice, 17:1, 17:3
Premises liability, 17:1, 17:3

RUNNING
Assumption of risk, 17:1, 28:8,
28:10

SABOTAGE
Insurance, 1:3

SAFETY
Guardian, 12:10, 27:6, 28:8,
28:10
Punitive damages, 12:10, 21:1,
28:10

SALES
Brokers, 6:43, 22:2



INDEX

SALES—Cont’d
Consequential damages, 22:2,
22:4,22:5,22:17, 25:11
Products liability, 13:4, 13:16,
13:17, 13:23, 13:32
Statute of frauds, 28:8, 28:10
Statute of limitations, 28:8, 28:10

SANCTIONS
Damages, 1:5, 4:6, 6:32, 7:6,
10:2, 11:2, 18:7, 21:7, 21:11,
27:12 to 29:14

SCHOOLS

Assumption of risk, 27:6, 27:7

Custody, 20:2, 27:9, 28:14, 29:10

Fiduciary duty, 25:15

Foreseeability, 27:6

Insurance, 14:2, 22:4, 22:5, 23:7,
27:6, 27:7, 27:9, 28:14,
29:10

Notice, 4:6, 14:2, 22:5, 23:7,
25:14, 25:15, 27:6, 27:7,
27:9, 28:14, 29:10

Premises liability, 14:2, 28:14

Proximate cause, 27:6, 27:7

Sports, 25:14

Supervision, 23:7, 27:6, 27:7

SCIENCE
Expert witness, 15:12, 22:5

SCIENTER
Defined, 29:7
Fraud and deceit, 29:7, 29:8

SEAT BELTS
Comparative negligence, 12:16

SECURITIES AND EXCHANGE
COMMISSION

Negligent misrepresentation, 29:7,

29:8

SELF-INCRIMINATION
Insurance, 6:1, 9:44
Witness, 6:1, 9:44

SERVICE OF PROCESS
Abuse of process, 8:9
Insurance, 5:2

SERVICES

Services rendered, 1:1, 15:1, 23:7,
23:8

SERVICES RENDERED
Medical malpractice, 15:1

SETTLEMENT

Comparative negligence, 12:16,
15:26

Consideration, 1:5, 3:1,
7:3, 8:1, 8:25, 9:6,
11:7, 13:34, 16:3, 18:6, 18:7,
18:11, 21:1, 21:5, 21:7,
21:12, 22:5, 22:17, 23:7,
27:8 to 27:11, 27:13, 28:19,
29:9, 29:10, 29:12 to 29:14

Contracts, 3:8, 8:25, 10:2, 15:1,
16:3, 16:13, 21:1, 22:5,
22:13,27:10 to 27:12, 28:15
to 28:17

Emotional distress, 21:6, 21:7

Insurance, 1:3, 3:2, 5:1 to 6:1,
8:25, 9:44, 9:53, 12:6, 12:13,
12:18, 13:3, 13:36, 14:6,
15:1, 15:12, 15:19, 15:26,
18:7, 21:1, 21:4, 21:6, 21:7,
21:12, 22:5, 22:13, 23:2,
23:3,23:7, 27:9, 27:10,
28:12, 28:14 to 28:16, 29:10
to 29:12

Mitigation of damages, 16:3
Stipulation, 5:5, 6:16, 7:1, 7:3,
8:20, 9:44, 9:51, 20:11, 22:5

5:10, 6:7,
10:2,

SEXUAL MISCONDUCT
Insurance, 9:44

SHERMAN ACT
Unfair competition, 26:1

SHOP
Schools, 27:6, 27:7

Index-33



SHOPPING
Guardian, 28:8, 28:10

SIGNS
Premises liability, 28:8

SKILL
Independent contractor, 18:6
Profits, 22:5, 23:17, 25:15, 25:16,
27:6,27:7, 28:10, 29:8

SLIP AND FALL
Premises liability, 14:2, 14:7,
28:1, 28:8, 28:10, 28:14

SPECIAL DAMAGES
Medical malpractice, 15:30

SPECIALISTS
Medical malpractice, 15:3

SPECIFICATIONS

Plans and specifications, 27:1,
27:3,27:4,27:6, 27:8, 27:12
to 28:12

SPEED
Emergency vehicles, 12:1
Punitive damages, 12:10, 28:10

SPORTS
School, 20:7, 25:14

SPOUSES
Competence to testify, 7:6
Insurance, 6:1

STAIRS
Premises liability, 28:8, 28:10

STANDARD OF CARE

Absolute liability, 17:1, 17:3,
17:4,17:12

Comparative negligence, 15:8,
15:13,17:1 to 17:3, 17:12,
27:6

Disability, 15:33, 27:8

Duty, 15:3,17:1 to 17:4, 17:12,
27:4,27:6, 27:8 to 27:11

Emergency, 15:3, 15:8

Index-34

TriaL PracTicE CHECKLIST

STANDARD OF CARE—Cont’d

Insurance, 15:12, 15:13, 15:22,
17:1to0 17:3,17:10, 17:12,
27:6,27:9, 27:10

Medical malpractice, 15:3, 15:8,
15:12, 15:13, 15:22, 15:33,
17:1to 17:4,17:12

Premises liability, 17:1 to 17:4,
17:12

STANDARD OF PROOF
Burden of proof, 9:39, 21:3

STATE
Defamation, 21:3

STATEMENTS
Admissions, 3:5, 6:16, 6:17, 6:19,

6:31, 7:6, 8:20, 9:3, 9:24,
9:36, 9:46, 12:17, 13:8,
15:31, 16:18, 18:5, 18:7,
18:13, 20:11, 21:1, 21:7,
21:8, 21:14, 22:2, 22:10,
22:17, 22:18, 23:5, 23:9,
23:10, 24:5, 25:6, 26:5, 27:5
to 27:13, 28:6, 28:8, 28:10,
28:12, 28:14 to 28:18, 29:6
to 29:14

STATUTE OF FRAUDS

Admissions, 21:1, 27:6 to 28:8,
28:10, 29:7

Check, 21:1, 27:6 to 28:8, 28:10,
29:7

Consideration, 16:1, 16:6, 21:1,
27:6 to 28:8, 28:10, 29:7

Construction contracts, 27:6

Employment contract, 21:1

Estoppel, 16:1, 16:6, 21:6, 27:6 to
28:8, 28:10, 29:7

Insurance, 16:6, 21:1, 21:6, 27:6
to 28:8, 28:10, 29:7

Joint venture, 27:6 to 28:8, 28:10,
29:7

Partnership, 27:6 to 28:8, 28:10,
29:7

Requirements, 16:6, 21:1, 27:6 to
28:8, 28:10, 29:7



INDEX

STATUTE OF LIMITATIONS

Assault, 15:3

Battery, 15:3

Construction contracts, 27:6

Contracts, 3:8, 3:9, 16:1, 16:3,
16:4, 21:1, 27:6 to 28:8,
28:10

Defamation, 21:3

Divorce, 1:3

Emotional distress, 18:5, 21:3,
21:6

Employment contract, 21:1, 21:3

Fiduciary duty, 1:3

Fitness for particular purpose,
29:7

Fraud and deceit, 27:6 to 28:8,
28:10, 29:7

Infancy, 16:1, 16:3, 17:1

Insurance, 1:3, 12:6, 14:2, 15:5,
16:6,17:1, 17:3, 18:1, 21:1,
21:6, 23:9, 27:6 to 28:8,
28:10, 29:7, 29:12

Malpractice, 2:11, 3:9, 15:3 to
15:5, 15:8, 15:18, 17:1, 17:3,
17:5, 28:8, 28:10, 29:7

Medical malpractice, 3:9, 15:3 to
15:5, 15:8, 15:18, 17:1, 17:3,
17:5, 28:8, 28:10

Premises liability, 14:2, 17:1,
17:3, 17:5, 28:8, 28:10

Privacy, 21:1, 21:3

Products liability, 12:6, 13:6,
13:8, 13:11, 17:1, 17:3, 17:5,
27:6,27:7

Professional services, 27:6, 27:7

Sum of money, 4:14

Tolling, 12:7, 17:3, 18:6, 21:6,
29:12

Unfair competition, 23:4

Uninsured motorists, 12:10

Unjust enrichment, 16:1, 16:3

Wrongful death, 12:7, 12:10,
17:1,17:3

STATUTES

Violation of, 9:44, 13:20, 17:1,

21:1, 21:3, 21:5, 21:13, 22:1,

STATUTES—Cont’d
22:10, 25:4, 25:10, 26:4,
26:11, 27:6 to 28:8, 28:10,
29:1, 29:7 to 29:9

STEERING MECHANISM
Maintenance, 12:21

STIPULATION
Settlement, 5:5, 6:16, 7:1, 7:3,
8:20, 9:44, 9:51, 20:11, 22:5

STORE
Control of premises, 28:8, 28:10
Premises liability, 14:1, 28:8,
28:10

SUBCONTRACTORS
Consequential damages, 16:1
Delay, 27:8, 28:12
Liquidated damages, 16:1
Premises liability, 27:1

SUBPOENA
Witnesses, 3:4, 6:2, 6:18, 6:19,
6:21, 6:24, 6:25, 6:40, 6:41,
8:1, 8:7, 8:9, 9:36, 9:51,
12:16,17:1,17:2, 18:7, 19:2,
19:7, 20:11, 21:7, 22:1

SUBSTANCE ABUSE
Guardian, 27:6
Insurance, 27:6

SUBSTANTIAL
PERFORMANCE

Consequential damages, 16:2

SUBSTITUTE
Profits, 24:4, 25:16, 27:6, 27:7,
28:10, 29:7, 29:8

SUGGESTIONS
Damages, 6:32, 6:41, 9:53, 11:2,
13:1, 13:14, 14:2, 14:7, 16:1,
16:16, 17:1 to 17:5, 17:12,
17:16, 18:2, 18:5, 21:5, 21:6,
21:8, 22:5, 23:2 to 24:4,
25:2,26:2

8:
2:

Index-35



SUMMATION
Will contests, 19:13

SUPERIOR
Assumption of risk, 17:1, 17:3

SUPERVISION
Children, 20:1
Premises liability, 27:1
Schools, 23:7, 27:6, 27:7

SUPPORT
Child support, 20:4, 20:5
Wrongful death, 17:1, 17:3

TABLES
Present value, 29:9

TELEPHONE
Emotional distress, 21:7
Medical malpractice, 15:1, 15:13,
15:19, 17:1, 28:8, 28:10
Privacy, 15:1, 21:7, 22:17

TENNIS
Assumption of risk, 28:8, 28:10

TERMINATION OF
CONTRACTS
Contracts, 21:1

TERMINATION OF
EMPLOYMENT

Employment contract, 21:1, 21:14

TESTAMENTARY CAPACITY

Will contests, 19:1 to 19:4, 19:6
to 19:8, 19:10

TESTING
Products liability, 13:13, 13:16,
13:17, 27:6, 27:7
THEFT
Defamation, 21:3
Insurance, 23:7, 23:8, 25:3

THINK
Cause, 1:5, 3:6, 8:25, 9:46, 12:5,
21:10, 22:2, 22:10, 22:17

Index-36

TriaL PracTicE CHECKLIST

THIRD PARTIES

Contract, 3:9, 16:1, 16:2, 16:11,
17:1, 18:7, 21:1, 21:7, 25:14,
26:2,27:1, 27:6 to 28:8,
28:10, 29:7, 29:8

Emotional distress, 21:7

Fraud and deceit, 27:6 to 28:8,
28:10,29:7, 29:8

Medical malpractice, 3:9, 15:2,
15:15,17:1, 17:2, 28:8,
28:10

Premises liability, 14:2, 14:4, 17:1
to 27:1, 28:8, 28:10

TIME

Contracts, 3:3, 3:9, 6:43, 6:46,
6:48, 8:25, 10:2, 13:17, 15:1,
16:5, 16:11, 16:13, 16:15,
16:18, 16:21, 21:1, 22:4,
22:5,22:8, 22:13, 22:18,
23:8, 23:13 to 23:15, 25:11,
25:14, 25:15, 27:2, 27:6,
27:7,27:10, 27:11, 28:8,
28:10, 28:15 to 28:17

Statute of limitations, 1:3, 2:11,
3:9,4:1, 4:6, 4:14, 4:25, 5:8,
5:12, 9:40, 12:7, 12:10, 13:6,
15:3,16:6,17:1, 17:3, 18:1,
18:5 to 19:5, 21:1, 21:3,
21:5, 21:6, 23:4, 23:10, 27:6
to 28:8, 28:10, 29:7, 29:12

TITLE
Implied warranties, 16:1, 27:6

TRADE NAME

Fitness for particular purpose,
29:7
Unfair competition, 24:1, 24:12

TRADE SECRETS
Customer lists, 25:14, 25:15
Definitions, 23:7 to 25:11
Unfair competition, 23:1, 25:1,
25:6, 26:1

TRAFFIC
Premises liability, 17:14



INDEX

TRAINING
Assumption of risk, 27:6 to 28:8,
28:10, 29:7
Medical malpractice, 15:12 to
15:14, 15:33, 28:8, 28:10
TRANSLATION
Interpreter, 6:25, 9:41, 9:44

TRAVEL EXPENSES
Witnesses, 25:10

TREES
Premises liability, 14:1, 14:6

TRUSTS
Guardian, 19:2
Will contests, 19:2

UNDUE INFLUENCE

Will contests, 19:1 to 19:3, 19:7,
19:8, 19:10, 19:12, 19:13

UNEMPLOYMENT
Earnings, 21:2, 22:5
Insurance, 6:46, 6:58, 6:59, 6:63,
21:2, 22:4, 22:5

UNFAIR COMPETITION
Copyright, 23:1, 23:4, 24:1, 24:4,
26:1
Goodwill, 24:1, 24:12, 26:1
Trade secrets, 23:1, 25:1, 25:6,
26:1

UNINSURED MOTORISTS
Damages, 12:10
Gross negligence, 12:10
Insured, 12:10
Motor vehicle, 12:10
Negligence, 12:10
Statute of limitations, 12:10

USE
Landlord and tenant, 14:3
Premises liability, 14:1, 14:3,
14:6, 14:7,17:2,17:13,
17:14,17:17, 28:1, 28:8,
28:10, 28:14

VEHICLES
Motor vehicles, 12:10, 12:21

VERDICTS
Form of, 8:25, 21:1
General, 21:1
Types of, 15:28, 21:4

VIDEOTAPES
Depositions, 1:2, 6:23, 8:24, 9:34,
16:11, 27:10, 27:11, 28:15,
28:16, 29:11, 29:12
Medical malpractice, 17:2
Premises liability, 14:8, 14:9,
17:2, 28:14

WAGES
Employment contract, 21:1, 21:14
Punitive damages, 4:11, 18:1 to
21:2, 21:4, 21:7, 21:14, 27:7,
28:10, 29:8

WARNING

Assumption of risk, 13:11, 27:6 to
28:8, 28:10

Premises liability, 14:3, 28:1,
28:8, 28:10

Products liability, 13:5, 13:6,
13:11, 13:13, 13:15, 13:24,
27:6,27:7

WARRANTIES

Advertisement, 16:1, 16:16

Agent, 13:29, 16:1, 16:16, 27:6,
27:10, 27:11

Assumption of risk, 27:6

Comparative negligence, 27:6

Contributory negligence, 27:6

Damages, 13:1, 13:4, 16:1, 16:3,
16:5, 16:16, 27:6, 27:10,
27:11

Description, 13:26, 13:29, 27:6,
27:10, 27:11

Fraud and deceit, 27:6

Habitability, 27:6

Illegality, 27:6

Index-37



WARRANTIES—Cont’d

Implied warranties, 13:23, 13:29,
16:1, 16:3, 16:5, 16:16, 27:6,

27:10

Insurance, 13:1, 13:4, 27:6, 27:10

Notice or knowledge, 13:29

Opinion, 13:1, 16:16, 27:6

Privity, 13:26, 27:6

Products liability, 13:1, 13:4,
13:23, 13:26, 13:29, 13:32,
27:6

Professional services, 27:6, 27:10

Proximate cause, 27:6

Retailer, 13:1, 13:26

Services, 13:23, 27:6, 27:10,
27:11

Third party, 16:1, 16:3, 16:5,
27:6, 27:10, 27:11

WATER
Nuisance, 22:5

WAX
Premises liability, 28:1, 28:8,
28:10

WEATHER
Premises liability, 14:1, 14:6,
28:8, 28:10

WILL CONTESTS

Burden of proof, 19:3, 19:13

Employment, 19:7, 19:8, 19:12

Fraud, 19:1, 19:3, 19:6, 19:7,
19:10

Gifts, 19:2

Joint bank accounts, 19:2

Marriage, 19:2, 19:3

Mental illness, 19:2, 19:8

Physicians, 19:3

Siblings, 19:2, 19:7

Spouse, 19:1, 19:7, 19:9, 19:11

Testamentary capacity, 19:1 to
19:4, 19:6 to 19:8, 19:10

Trustee, 19:1, 19:2

Index-38

TriaL PracTicE CHECKLIST

WILL CONTESTS—Cont’d

Undue influence, 19:1 to 19:3,
19:7,19:8, 19:10, 19:12,
19:13

WINDOWS

Proximate cause, 27:7

WITNESSES

Admission against interest, 22:10

Bribery, 25:14

Compensation, 3:4, 6:7, 8:12,
10:2, 12:18, 13:5, 14:1, 15:1,
15:13, 15:31, 17:1, 18:7,
21:1, 21:4, 21:7, 21:14, 22:4,
22:5,22:10,22:17, 22:18,
23:7, 23:8, 25:10, 25:14,
25:15, 27:6 to 28:8, 28:10,
29:7, 29:8, 29:11, 29:12

Credibility of witness, 22:18

Cross examination, 1:5, 8:5, 8:23,
15:12, 15:22, 16:12, 16:18,
20:17, 22:5

Eyewitnesses, 12:4, 13:28

Fact witnesses, 19:8

Hostile witness, 3:5, 6:25, 8:8,
8:14, 9:23, 9:49

Impeachment of witnesses, 16:12

Inconsistent statement, 9:44, 9:47

Insurance, 2:3, 3:2, 3:5, 5:1 to
6:1, 6:5, 6:32, 6:44, 6:45,
6:64, 6:65, 9:44, 9:53, 12:4,
12:13,12:17, 12:18, 13:4,
13:5, 13:16, 14:1, 15:1, 15:5,
15:12 to 15:14, 15:19, 15:20,
15:22,17:1 to 18:1, 18:7,
19:2, 21:1, 21:4, 21:6, 21:7,
22:4,22:5, 23:3, 23:7 to
23:9, 25:10, 26:2, 27:3, 27:6,
27:7,27:9, 28:8, 28:10,
28:12, 28:14, 29:7, 29:8,
29:10 to 29:12

Interpreters for, 9:23

Malicious prosecution, 4:3

Prior inconsistent statement, 9:47

Refreshing recollection, 9:26,
9:36, 9:44



INDEX

WITNESSES—Cont’d
Travel, 6:16, 9:51, 12:4, 20:2,
22:5, 25:10, 25:15

WORDS
Assault, 9:44
Definitions, 6:43, 22:5, 23:12,
23:14, 24:7 to 25:11, 26:8,
29:7, 29:8

WORK PRODUCT
Insurance, 1:3, 3:2, 3:5, 6:1, 6:5,
15:12, 27:6, 27:7, 28:15,
29:11

WRONGFUL DEATH
Age, 12:7
Assumption of risk, 17:1, 17:3
Comparative negligence, 12:10,
17:1,17:3
Conditions precedent, 17:4

WRONGFUL DEATH—Cont’d
Damages, 12:7, 12:10, 17:1, 17:3,
17:4
Interest, 17:1, 17:3, 17:4
Medical malpractice, 17:1, 17:3,
17:4
Punitive damages, 12:10, 17:1,
17:3,17:4
Statute of limitations, 12:7, 12:10,
17:1,17:3
Support, 17:1, 17:3
WRONGFUL DISCHARGE
Employment contract, 21:1, 21:3,
21:14
X-RAYS
Damages, 12:16, 15:1
Medical malpractice, 15:1
ZONING
Fraud and deceit, 27:6, 27:7

Index-39






