
Table of Contents
CHAPTER 1. WHO IS RESPONSIBLE/
LEGAL BASIS FOR INJURY RECOVERY
§ 1:1 Premises liability generally
§ 1:2 Invitees, licensees and trespassers
§ 1:3 Slip and fall
§ 1:4 Negligent security
§ 1:5 Landlord-tenant
§ 1:6 Dram shop
§ 1:7 Toxic tort
§ 1:8 The Recreational Purposes Act

CHAPTER 2. SLIP AND FALL
§ 2:1 Introduction
§ 2:2 Categories of cases
§ 2:3 Static conditions
§ 2:4 Foreign substances
§ 2:5 Ramps
§ 2:6 Elements of a cause of action
§ 2:7 Defenses
§ 2:8 Experts
§ 2:9 Practice pointers

CHAPTER 3. LANDLORD-TENANT
RELATIONSHIP
§ 3:1 Usufruct and estate for years
§ 3:2 The statutory bases of liability
§ 3:3 Implied warranty of suitability
§ 3:4 The landlord’s liability as affected by provisions of a

lease
§ 3:5 The cause of action for a landlord’s negligent

construction and repair
§ 3:6 Defects preexisting the lease
§ 3:7 Defects arising during the tenant’s possession
§ 3:8 Defenses
§ 3:9 Contributory negligence and assumption of the risk
§ 3:10 Causation
§ 3:11 The “necessity” doctrine
§ 3:12 The violation of statutes, regulations, and ordinances

as affecting a landlord’s liability
§ 3:13 Stairways

xi



§ 3:14 Balconies
§ 3:15 Parking lots and other common areas
§ 3:16 Natural terrain
§ 3:17 Negligent security
§ 3:18 Condominiums
§ 3:19 Sovereign immunity
§ 3:20 Practice pointers

CHAPTER 4. LIABILITY FOR THIRD-
PARTY CRIMINAL ACTS
§ 4:1 Introduction
§ 4:2 General rule: no liability for intervening criminal acts

of third parties
§ 4:3 Exceptions to general rule: the creation of liability for

third-party criminal acts
§ 4:4 General knowledge of a dangerous condition on the

premises
§ 4:5 The first use of prior crimes to establish foreseeability
§ 4:6 Prior crimes must be “substantially similar” to the

litigated crime to make the litigated crime foreseeable
§ 4:7 Identical crimes not required to establish foreseeability
§ 4:8 Crimes against property may make crimes against

persons foreseeable
§ 4:9 The significance of the portion of the premises where

prior crimes occurred
§ 4:10 Time nexus of a prior crime may impact foreseeability
§ 4:11 Proving the occurrence of prior crimes on the premises
§ 4:12 Foreseeability of crime where no prior crimes exist
§ 4:13 Proof of standard of care
§ 4:14 Importance of experts
§ 4:15 Defenses: the mutual combatant rule
§ 4:16 Defenses: assumption of the risk
§ 4:17 Defenses: proximate cause
§ 4:18 Defenses: contractual exclusion
§ 4:19 Defenses: apportioning fault to the perpetrator
§ 4:20 ATMs
§ 4:21 Drive-by shootings
§ 4:22 Landlord liability for injuries to tenants
§ 4:23 Injuries to security employees
§ 4:24 Franchisor responsibilities
§ 4:25 Practice pointers

CHAPTER 5. DRAM SHOP LIABILITY
§ 5:1 Statutory liability
§ 5:2 Defenses
§ 5:3 Evidentiary issues

PREMISES LIABILITY IN GEORGIA

xii



§ 5:4 Insurance issues
§ 5:5 Experts
§ 5:6 Practice pointers

CHAPTER 6. ENVIRONMENTAL PREMISES
LIABILITY
§ 6:1 Introduction
§ 6:2 Major federal statutes often cited in environmental

premises liability cases
§ 6:3 The Comprehensive Environmental Response,

Compensation and Liability Act (“CERCLA”)
§ 6:4 “Owner and operator” liability under CERCLA
§ 6:5 “Arranger” liability under CERCLA
§ 6:6 The remedies for indemnification and contribution

under sections 107 and 113 of CERCLA
§ 6:7 Evidentiary considerations: establishing a link

between a potentially liable party and the hazardous
substance

§ 6:8 Statutes of limitations for CERCLA
§ 6:9 The Federal Water Pollution Control Act (“Clean Water

Act”)
§ 6:10 Private causes of action under the CWA
§ 6:11 “Navigable waters” under the CWA
§ 6:12 Impossibility of compliance under the CWA
§ 6:13 The federal Resource Conservation and Recovery Act

(“RCRA”)
§ 6:14 Federal underground storage tanks
§ 6:15 Environmental statutory developments in Georgia—

Georgia’s own “superfund” law
§ 6:16 State law causes of action for environmental harm:

nuisance, trespass, negligence, fraud,
misrepresentation

§ 6:17 State law causes of action for environmental harm:
nuisance

§ 6:18 State law causes of action for environmental harm:
trespass and interference with the enjoyment of
property

§ 6:19 State law causes of action for environmental harm:
misrepresentation and fraud

§ 6:20 Expert testimony in environmental cases
§ 6:21 State law causes of action for environmental harm:

punitive damages
§ 6:22 Arbitration of environmental claims under state law
§ 6:23 Practice pointers

CHAPTER 7. HOMEOWNER LIABILITY
§ 7:1 In general

TABLE OF CONTENTS

xiii



§ 7:2 Static conditions and the distinction between
trespassers and licensees

§ 7:3 Children
§ 7:4 Attractive nuisance
§ 7:5 Dangerous instrumentalities
§ 7:6 Household pets
§ 7:7 Homeowner’s insurance policies
§ 7:8 Automobile exclusions
§ 7:9 Business pursuits exclusions
§ 7:10 “Intentional acts” exclusions

CHAPTER 8. FALSE ARREST, FALSE
IMPRISONMENT, AND MALICIOUS
PROSECUTION
§ 8:1 False arrest, false imprisonment, and malicious

prosecution—Generally
§ 8:2 False imprisonment—Generally
§ 8:3 The first element of a false imprisonment action—

What constitutes an “unlawful” detention
§ 8:4 The second element of a false imprisonment action—

“Detainment”
§ 8:5 Elements plaintiff does not have to show in a false

imprisonment action
§ 8:6 Case law where premises owner incurred liability in

false imprisonment action
§ 8:7 False arrest—Generally
§ 8:8 The first element of a false arrest claim—Arrest under

process of law
§ 8:9 The second element of a false arrest claim—Defendant

lacked probable cause
§ 8:10 The third element of a false arrest claim—Defendant

acted with malice
§ 8:11 Malicious prosecution—Generally
§ 8:12 The first element of a malicious prosecution claim—

Prosecution for a criminal violation
§ 8:13 The second element of a malicious prosecution claim—

Defendant lacked probable cause
§ 8:14 The third element of a malicious prosecution claim—

The plaintiff was prosecuted with malice
§ 8:15 The fourth element of a malicious prosecution claim—

The warrant against plaintiff was valid
§ 8:16 The fifth element of a malicious prosecution claim—

The criminal proceedings terminated in plaintiff’s
favor

§ 8:17 The sixth element of a malicious prosecution claim—
Plaintiff suffered damage

§ 8:18 Defenses

PREMISES LIABILITY IN GEORGIA

xiv



CHAPTER 9. EVIDENTIARY ISSUES IN A
PREMISES CASE
§ 9:1 Expert testimony—Introduction
§ 9:2 —Qualifications, reliability, and relevance—Slip and

fall/trip and fall cases
§ 9:3 — —Falling object cases
§ 9:4 — —Third party criminal acts cases
§ 9:5 — —Dram shop cases
§ 9:6 Proving notice of a hazardous condition or defect—

Standard of admissibility
§ 9:7 Issues in acquiring incident/investigative reports of a

medical facility
§ 9:8 Subsequent remedial measures
§ 9:9 Spoliation of evidence
§ 9:10 —Types of evidence often subject of spoliation
§ 9:11 —Remedies
§ 9:12 —Requirement of notice
§ 9:13 Spoilation of evidence—Standard of review
§ 9:14 Health care premises liability
§ 9:15 Joint and several liability rules—Impact on plaintiffs

in premises cases
§ 9:16 Evidence presented at summary judgment
§ 9:17 —Conflicting testimony of party or witness

CHAPTER 10. FORMS
§ 10:1 Complaint—Slip and fall
§ 10:2 Answer—Slip and fall
§ 10:3 Interrogatories—Slip and fall
§ 10:4 Document request—Slip and fall
§ 10:5 Complaint—Liability for third-party criminal acts
§ 10:6 Answer—Liability for third-party criminal acts
§ 10:7 Interrogatories—Liability for third-party criminal

acts
§ 10:8 Document request—Liability for third-party criminal

acts
§ 10:9 Complaint—Dram shop liability
§ 10:10 Interrogatories—Dram shop liability
§ 10:11 Document request—Dram shop liability
§ 10:12 Complaint—Toxic tort
§ 10:13 Interrogatories—Toxic tort
§ 10:14 Document request—Toxic tort
§ 10:15 Complaint—Homeowner liability
§ 10:16 Answer—Homeowner liability
§ 10:17 Interrogatories—Homeowner liability
§ 10:18 Document request—Homeowner liability
§ 10:19 Complaint—Liability for injuries by explosive device

TABLE OF CONTENTS

xv



§ 10:20 —Liability for exposure to infection
§ 10:21 Motion for sanctions for spoliation of evidence—

Federal court
§ 10:22 —State court: criminal acts of third parties
§ 10:23 Notice to take deposition of organization pursuant to

O.C.G.A. § 9-11-30(b)(6)

Table of Laws and Rules

Table of Cases

Index

PREMISES LIABILITY IN GEORGIA

xvi


