Index

ABANDONMENT
Presumptions in civil actions and
proceedings, Section 554,
301:85
Res gestae, 803:3

ABSTENTION

Presumptions in civil actions and
proceedings, 28 U.S.C.A.
§ 1334, 301:32

ACCOUNTANT-CLIENT
PRIVILEGE
Generally, 501:17

ADJUDICATIVE FACTS
Judicial notice, 201:1 to 201:11

ADMINISTRATIVE EXPENSES

Presumptions in civil actions and
proceedings, Section 503,
301:55

ADMISSIONS
Hearsay, this index
Presumptions in civil actions and

proceedings, Rule 36(a),
301:107

ADVERSARY PROCEEDING

Presumptions in civil actions and
proceedings, right to intervene,
Rule 24, 301:106

ADVERSE INFERENCE

Presumptions in civil actions and
proceedings, 301:2

AFFIRMATION
Witnesses, 603:1

ALTERNATIVE PLEADINGS
Hearsay, judicial and evidentiary
admissions, 801:22
AMENDMENTS
Generally, 1102:1

ANCIENT DOCUMENTS

Authentication and identification,
901:9

Hearsay, 803:29

ANNULMENT
Witnesses, 609:5

APPEALS

Fifth Amendment privilege against
self-incrimination, order com-
pelling production not final nor
appealable, 501:28

Presumptions in civil actions and
proceedings, 28 U.S.C.A. § 158,
301:30

Witnesses, impeachment, 609:7

ARBITRATION

Presumptions in civil actions and
proceedings, 301:113

ATTESTATION

Self-authentication of domestic pub-
lic documents under seal, 902:2

ATTORNEY-CLIENT PRIVILEGE

Generally, 501:18 to 501:25, 502:1,
502:2

Advisory committee notes, 502:1,
502:2

Corporate debtor, trustee’s power to
waive privilege of, 501:19

Crime/fraud exception, 501:24

Ethical rules of confidentiality,
501:25

Examiner’s power to waive privilege,
501:21

Historical notes, 502:2

Individual debtor, trustee’s power to
waive privilege of, 501:20

Postpetition communications of
debtor, 501:23
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ATTORNEY-CLIENT PRIVILEGE
—Cont’d

Trustee’s power to waive privilege of

corporate or individual debtor,
501:19, 501:20

Waiver

Advisory committee notes, 502:1

Client or attorney, waiver by,
501:22

Corporate debtor, trustee’s power
to waive privilege of, 501:19

Examiner’s power to waive privi-
lege, 501:21

Individual debtor, trustee’s power
to waive privilege of, 501:20

ATTORNEY FEES
Presumptions in civil actions and
proceedings, 26 U.S.C.A.
§ 7430, 301:44

ATTORNEYS

Attorney-Client Privilege, this index

Hearsay, attorneys’ statements
concerning matter within scope
of agency or employment,
801:20

Presumptions in civil actions and
proceedings, debtor’s transac-
tions with attorneys, 301:42

Privilege. Attorney-Client Privilege,
this index

Witnesses, competency and propriety

of lawyer for a party as witness,
606:3

AUTHENTICATION AND
IDENTIFICATION

Generally, 901:1 to 901:11

Acknowledged documents, self-
authentication, 902:9

Ancient documents or data compila-
tions, 901:9

Attestation, self-authentication of
domestic public documents
under seal, 902:2

Certified documents or records. Self-
authentication, below

Chain of custody, testimony of wit-
ness with knowledge, 901:2
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AUTHENTICATION AND

IDENTIFICATION—Cont’d
Commercial paper and related docu-
ments, self-authentication,

902:10
Comparison by trier or expert wit-
ness, 901:4
Congress, presumptions under acts
of, 902:11
Data compilations, 901:9
Distinctive characteristics and the
like, 901:5
Domestic public documents
Not under seal, 902:3
Under seal, 902:2
Expert witness, comparison by trier
or, 901:4
Foreign public documents, self-
authentication, 902:4
Handwriting, nonexpert opinion on,
901:3
Methods provided by statute or rule,
901:11
Newspapers and periodicals, self-
authentication, 902:7
Nonexpert opinion on handwriting,
901:3
Official publications, self-authentica-
tion, 902:6
Presumptions under acts of Congress,
self-authentication, 902:11
Process or system, 901:10
Public records and reports
Requirement of authentication or
identification, 901:8
Self-authentication, 902:2 to 902:5
Requirement of authentication or
identification, 901:1 to 901:11
Self-authentication
Generally, 902:1 to 902:13
Acknowledged documents, 902:9
Certified copies of public records,
902:5
Certified domestic records of
regularly conducted activity,
902:12
Certified foreign records of

regularly conducted activity,
902:13



INDEX

AUTHENTICATION AND

IDENTIFICATION—Cont’d
Self-authentication—Cont’d
Commercial paper and related
documents, 902:10

Domestic public documents, above
Foreign public documents, 902:4
Newspapers and periodicals, 902:7
Official publications, 902:6

Presumptions under acts of
Congress, 902:11

Public records or documents,
902:2 to 902:5

Trade inscriptions and the like,
902:8

Statute or rule, methods provided by,
901:11

Subscribing witness’ testimony
unnecessary, 903:1

Telephone conversations, 901:7

Testimony of witness with knowl-
edge, chain of custody, 901:2

Trade inscriptions and the like, self-
authentication, 902:8

Trier or expert witness, comparison
by, 901:4
Voice identification, 901:6

AUTOMATIC STAY

Presumptions in civil actions and
proceedings, Section 362,
301:46

BAD FAITH
Good Faith and Bad Faith, this index

BANK DEPOSITOR
Privileges, 501:46

BAPTISMAL CERTIFICATES
Hearsay, 803:25

BEST EVIDENCE (ORIGINAL
WRITING) RULE

Contents of writings and recordings,
1001:1

BURDEN OF PROOF

Presumptions in Civil Actions and
Proceedings, this index

BUSINESS RECORDS

Contents of writings and recordings,
1001:3

Hearsay, this index

CALLING OF WITNESSES
Witnesses, this index

CERTIFIED DOCUMENTS OR
RECORDS

Authentication and Identification, this
index

CHAIN OF CUSTODY

Authentication and identification,
testimony of witness with
knowledge, 901:2

CHANGE OF VENUE

Presumptions in civil actions and
proceedings, 28 U.S.C.A.
§ 1412, 301:33

CHAPTER 11 TRUSTEE

Presumptions in civil actions and
proceedings, appointment of
trustee, Section 1104, 301:97

CHAPTER 13 DISCHARGE

Presumptions in civil actions and
proceedings, Section 1328,
301:102

CHARACTER

Hearsay, reputation as to character,
Rule 803(21), 803:34

Relevancy and Its Limitations, this
index

Witnesses, this index

CHARTS

Demonstrative and real evidence,
401:5

CHILD MOLESTATION CASES

Relevancy and its limitations, 414,
415

CIRCUMSTANTIAL USE OF
CHARACTER EVIDENCE

Relevancy and its limitations, 404:2

Index-3



CLASS CERTIFICATION

Presumptions in civil actions and
proceedings, Rule 23, 301:105

CLERGY

Privileges, communications to clergy,
Rule 506, 501:8

CLOSING AND REOPENING
CASES

Presumptions in civil actions and
proceedings, Section 350,
301:45

COCONSPIRATOR

Hearsay, statements by coconspirator,
801:21

COLLATERAL ESTOPPEL
Generally, 3:1 to 3:18
Actual litigation of issue, 3:13
Applicability
Held applicable, 3:11
Held not applicable, 3:6, 3:10
Section 523 proceedings, gener-
ally, 3:4 et seq.
Section 523(a)(5) proceedings, 3:7
Section 523(a)(6) proceedings, 3:8,
3:9

Consent decrees, 3:17

Default judgments, 3:14

Federal law, applicability, 3:12
Finality, 3:2

Guilty pleas, 3:18

Judicial notice, applicability, 201:7
Mutuality, 3:3

Preclusive effect, 1:1
Rooker-Feldman compared, 8:2
State law, applicability, 3:12

COLLATERAL MATTERS

Contents of writings and recordings,
1004:5

COLLECTIVE BARGAINING
AGREEMENT
Presumptions in civil actions and

proceedings, rejection, Section
1113, 301:98
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COMMERCIAL PAPER AND
RELATED DOCUMENTS
Self-authentication, 902:10

COMMERCIAL PUBLICATIONS
Hearsay, Rule 803(17), 803:30

COMPETENCY OF WITNESSES
Witnesses, this index

COMPROMISE AND OFFERS TO
COMPROMISE

Presumptions in civil actions and
proceedings, 301:115
Relevancy and its limitations, 408:1

COMPULSION

Privileges, disclosure under compul-
sion, Rule 512, 501:14

COMPUTER BUSINESS RECORDS
Hearsay, exceptions, 803:18

CONCLUSIVE PRESUMPTIONS

Presumptions in civil actions and
proceedings, 301:19

CONDUCT
Witnesses, this index

CONFIRMATION ORDER

Presumptions in civil actions and
proceedings, revocation, Section
1144, 301:101

CONFUSION

Exclusion of relevant evidence on
grounds of confusion, 403:1

CONGRESS

Presumptions in civil actions and
proceedings, congressional
intent, 301:15

Self-authentication, presumptions
under acts of Congress, 902:11

CONSENT DECREES
Collateral estoppel, 3:17

CONSOLIDATION

Presumptions in civil actions and
proceedings, substantive
consolidation, 301:36
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CONSTRUCTIVE TRUSTS
Presumptions in civil actions and
proceedings, 301:74

CONSUMER DEBT
Presumptions in civil actions and
proceedings, dischargeability,
Section 523(a)(2)(C), 301:6

CONTEMPT

Presumptions in civil actions and
proceedings, 301:38

CONTENTS OF WRITINGS AND
RECORDINGS
Generally, 1001:1 to 1001:4
Admissibility of other evidence and
contents, 1004:1 to 1004:5
Best evidence (original writing) rule,
1001:1
Business and public records, 1001:3
Collateral matters, 1004:5
Copies. Duplicates, below
Court and jury, functions of, 1008:1
Definitions, 1001:1 to 1001:4
Depositions, 1002:2
Destroyed original, 1004:2
Duplicates
Admissibility, 1003:1
Definition, 1001:4
Former testimony, depositions,
1002:2
Inspection of summary prior to trial,
1006:4
Lost or destroyed original, 1004:2
Nature of original, 1001:2, 1001:3
No degrees of secondary evidence,
1004:1
Opponent’s possession, notice to pro-
duce original in, 1004:4
Originals
Best evidence (original writing)
rule, 1006:1
Business and public records,
1001:3
Lost or destroyed original, 1004:2
Nature of original, 1001:2, 1001:3
Notice to produce original in pos-
session of opponent, 1004:4
Requirement of, 1002:1 to 1002:3

CONTENTS OF WRITINGS AND
RECORDINGS—Cont’d
Originals—Cont’d
Summaries, use under original
writing rule, 1006:1
Third person’s possession, original
not obtainable, 1004:3
Photographs, 1002:3
Public records
Generally, 1005:1
Nature of original, 1001:3
Secondary evidence, no degrees of,
1004:1
Summaries
Generally, 1006:1 to 1006:5
Inspection prior to trial, summary
to be available for, 1006:4
Judge’s order for preparation of
summary, 1006:5
Source of summary need not be
admitted into evidence,
1006:3

Underlying documents must be
admissible, 1006:2

Telegrams, 1001:3

Testimony or written admission of
party, 1007:1

Third person’s possession, original
not obtainable, 1004:3

CONTINUATION
Fifth Amendment privilege against
self-incrimination, 501:35

CONVERSION/DISMISSAL

Presumptions in civil actions and
proceedings, Section 1112(b),
301:99

COPIES
Contents of Writings and Recordings,
this index
CORPORATE DEBTOR
Attorney-client privilege, trustee’s
power to waive privilege,
501:19
CORPORATE VEIL

Presumptions in civil actions and
proceedings, 301:116
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COURT APPOINTED EXPERTS
Opinions and Expert Testimony, this
index

CRAMDOWN

Presumptions in civil actions and
proceedings, proper interest rate,
301:18

CREDIBILITY
Witnesses, impeachment, 607:1

CREDIT AND CREDITORS

Presumptions in Civil Actions and
Proceedings, this index

CROSS-EXAMINATION
Opinions and expert testimony, 705:3
Witnesses, this index

CURATIVE INSTRUCTIONS
Rulings on evidence, 103:3

DEATH

Hearsay, statement under belief of
impending death, Rule
804(b)(2), 804:5

DEFAULT JUDGMENTS
Collateral estoppel, 3:14 to 3:16

DELIBERATIVE PROCESS
PRIVILEGE
Privileges, 501:45

DEMONSTRATIVE AND REAL
EVIDENCE

Relevancy and Its Limitations, this
index

DEPOSITIONS
Contents of writings and recordings,
1002:2
Error in admitting deposition, 103:5
Hearsay, admissibility under FR.C.P.
32 where witness unavailable,
804:3

DISCHARGE OR DISMISSAL
Presumptions in Civil Actions and
Proceedings, this index

DISCLOSURE

Opinions and Expert Testimony, this
index
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DISCLOSURE—Cont’d
Privileges, advisory committee notes,
502:1

DISCLOSURE OF FACTS OR
DATA UNDERLYING EXPERT
OPINION

Opinions and expert testimony, 705:1
to 705:3

DISCOVERY
Burden of proof, 301:117

DISMISSAL

Presumptions in Civil Actions and
Proceedings, this index

DOMESTIC PUBLIC
DOCUMENTS

Authentication and Identification, this
index

DRAWINGS

Demonstrative and real evidence,
401:5

DUPLICATES

Contents of Writings and Recordings,
this index

EQUITABLE ESTOPPEL

Generally, 5:1 to 5:6

Conduct that triggers equitable estop-
pel, 5:3

Elements, 5:2

Government, equitable estoppel
asserted against, 5:4

Held applicable, 5:5

Held not applicable, 5:6

Preclusive effect, 1:1

EQUITABLE SUBORDINATION
Presumptions in civil actions and

proceedings, Section 510,
301:58

ERROR IN ADMISSION OF
EVIDENCE

Rulings on Evidence, this index

ESTOPPEL
Collateral Estoppel, this index
Equitable Estoppel, this index
Judicial Estoppel, this index
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EXCITED UTTERANCE

Hearsay, abandonment of res gestae,
Rule 803(2), 803:3

EXCLUSION OF WITNESSES
Witnesses, this index

EXCUSABLE NEGLECT

Burden of proof, Rule 9006(b)(1),
301:118

EXECUTORY CONTRACTS AND
UNEXPIRED LEASES

Presumptions in civil actions and
proceedings, Section 365,
301:50

EXPERT TESTIMONY

Opinions and Expert Testimony, this
index

EXTRINSIC EVIDENCE
Witnesses, this index

FACT OF CONSEQUENCE AND
MATERIALITY
Relevancy and its limitations, 401:1

FALSE STATEMENTS
Witnesses, impeachment, 609:2

FAMILY
Hearsay, this index
Presumptions in civil actions and

proceedings, transfers to family,
301:7

FEDERAL COMMON LAW

Privileges, exam governed by federal
common law, Rule 2004, 501:16

FEDERAL OR STATE LAW
Collateral estoppel, 3:12

FEES

Waiver, bankruptcy fees, 28 U.S.C.A.
§ 1930(), 301:34

FIFTH AMENDMENT PRIVILEGE
AGAINST
SELF-INCRIMINATION

Generally, 501:27 to 501:33

Act of producing information may be
privileged, 501:31

FIFTH AMENDMENT PRIVILEGE
AGAINST
SELF-INCRIMINATION
—Cont’d

Comment upon or inference from
claim of Fifth Amendment,
501:36

Contents of recorded information,
501:30

Continuation of proceedings, 501:35

Debtor’s assertion of privilege,
method, 501:32

Debtor’s refusal to turn over informa-
tion to trustee, 501:27

11 U.S.C.A. § 521(4), 501:33

Individual, application only to,
501:29

Order compelling production is not
final and not appealable, 501:28

Required records exception, 501:38
Stay of proceedings, 501:35

Trustee, debtor’s refusal to turn over
information to, 501:27

Waiver, 501:37

FINALITY

Fifth Amendment privilege against
self-incrimination, order com-
pelling production not final nor
appealable, 501:28

Res judicata, 2:2
Rooker-Feldman, 8:3

FINANCIAL PRIVACY ACT

Privileges, 12 U.S.C.A. § 3401-22,
501:41

FOREIGN LAW

Presumptions in civil actions and
proceedings, 301:112

FOREIGN PUBLIC DOCUMENTS
Self-authentication, 902:4

FRAUD
Res judicata, exception of fraud, 2:3

FRAUDULENT TRANSFERS

Presumptions in civil actions and
proceedings, Section 548,
301:80
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GOOD FAITH AND BAD FAITH

Presumptions in civil actions and
proceedings, 301:928211301:95
Witnesses, prior statements of, 613:3

GUILTY PLEAS
Collateral estoppel, 3:18
Hearsay, 801:14

HABIT AND ROUTINE PRACTICE

Relevancy and Its Limitations, this
index

HANDWRITING
Nonexpert opinion, 901:3

HARMLESS ERROR
Incorrect judicial notice, 201:9

HEARSAY
Generally, 801:1 to 807:1
Abandonment of res gestae, excited
utterance, 803:3
Absence of records
Business records, absence of entry
in, Rule 803(7), 803:20
Public record or entry, Rule
803(10), 803:23
Admissions
Generally, 801:12 to 801:21
Agent or servant’s statements
concerning matter within
scope of agency or employ-
ment, 801:20
Attorneys’ statements concerning
matter within scope of agency
or employment, 801:20
Coconspirator, statements by,
801:21
Conduct, adoption by, 801:17
Deemed admissions, Rule 36,
801:23
Guilty plea, 801:14
Individual capacity, statements of
party made in, 801:13
Jointly interested persons, 801:16
Judicial and evidentiary admis-
sions, superseded and alterna-
tive pleadings, 801:22
Persons authorized to speak, state-
ments by, 801:19
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HEARSAY—Cont’d
Admissions—Cont’d
Privity, persons in, 801:16
Representative capacity, statements
of party made in, 801:15
Silence, adoption by, 801:18
Superseded and alternative plead-
ings, judicial and evidentiary
admissions, 801:22
Testimony of party, judicial and
evidentiary admissions,
801:22
Words or conduct, adoption by,
801:17
Agency or employment, agent or ser-
vant’s statements concerning
matter within scope of, 801:20
Alternative and superseded plead-
ings, judicial and evidentiary
admissions, 801:22
Ancient documents, Rule 803(16),
803:29
Attacking and supporting credibility
of declarant, 806:1
Attorneys’ statements concerning
matter within scope of agency or
employment, 801:20
Baptismal certificates, Rule 803(12),
803:25
Boundaries or general history, reputa-
tion concerning, Rule 803(20),
803:33
Business records exception
Generally, 803:12 to 803:20
Absence of entry in business
records, Rule 803(7), 803:20
Computer business records, 803:18
Hearsay rule, 803:12
Opinions, 803:19
Person with knowledge, record
made by, 803:15
Qualification of records under
other rules, 803:17
Regular course of business, record
kept in, 803:14
Regular practice of business to
make record, 803:13
Time of event recorded, record
made at or near, 803:16
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HEARSAY—Cont’d

Character, reputation as to, Rule
803(21), 803:34
Coconspirator, statements by, 801:21
Commercial publications, Rule
803(17), 803:30
Computer business records, excep-
tions, 803:18
Conduct, adoption of admission by,
801:17
Credibility of declarant, attacking and
supporting, 806:1
Death, statement under belief of
impending death, Rule
804(b)(2), 804:5
Deemed admissions, Rule 36, 801:23
Definitions
Generally, 801:1 to 801:23
Hearsay, 801:1
Interpreting the definition of
hearsay, 801:8
Unavailability, 804:2
Deposition, admissibility under
F.R.C.P. 32 where witness
unavailable, 804:3
Evidentiary admissions, superseded
and alternative pleadings,
801:22
Exceptions
Generally, 803:1 et seq.
Availability of declarant immate-
rial, 803:1
Business records exception, above
Residual exceptions, Rule 807,
807:1
Unavailable declarant, 804:1 to
804:7
Excited utterance, abandonment of
res gestae, Rule 803(2), 803:3
Family. Personal or family history,
below
Former testimony, Rule 804(b)(1),
804:4
Fresh memory, recorded recollection
made when witness’ memory
fresh, 803:9
Guilty plea, 801:14
Hearsay within hearsay, 805:1
Inadmissibility, 802:1

HEARSAY—Cont’d

Individual capacity, statements of
party made in, 801:13
Interest, statement against, Rule
804(b)(3), 804:6
Interest in property
Records of documents affecting,
Rule 803(14), 803:27
Statements in documents affecting,
Rule 803(15), 803:28
Interpreting definition of hearsay,
801:8
Jointly interested persons, admis-
sions, 801:16
Judgments
Personal, family, or general history
or boundaries, Rule 803(23),
803:36

Previous conviction or other
adjudications, Rule 803(22),
803:35

Judicial and evidentiary admissions,
superseded and alternative
pleadings, 801:22

Learned treatises, Rule 803(18),
803:31

Market reports, Rule 803(17), 803:30

Marriage, baptismal and similar cer-
tificates, Rule 803(12), 803:25

Medical diagnosis or treatment, state-
ments of purpose of, 803:5

Mortality tables, Rule 803(17),
803:30

Nonverbal conduct

Intended as assertion, 801:2

Not intended as assertion, 801:3,
801:4

Objection, hearsay admitted without,
801:7

Opinions, business records exception,
803:19

Opposite party, statements not made
in presence of, 801:6

Oral or written conduct, not intended
as assertion, 801:4

Personal or family matters

Family records, Rule 803(13),
803:26
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HEARSAY—Cont’d
Personal or family matters—Cont’d
Personal, family, or general history

or boundaries, judgments,
Rule 803(23), 803:36

Reputation concerning personal or
family history, Rule 803(19),
803:32

Statements, personal or family
history, Rule 804(b)(4), 804:7

Persons authorized to speak, state-
ments by, 801:19

Person with knowledge, business
record exception for record
made by, 803:15

Present sense impression, 803:2
Prior identification of person after
perceiving him, 801:11

Prior statements
Consistent statements, 801:10
Inconsistent statements, 801:9

Privity, admissions by persons in,
801:16

Property. Interest in property, above
Public records and reports

Absence of public record or entry,
Rule 803(10), 803:23
Rule 803(8), 803:21
Qualification of business records
under other rules, 803:17
Recorded recollection
Generally, 803:6 to 803:11
Accurate reflection of witness’
knowledge, 803:10
Fresh memory, memorandum
made when witness’ memory
fresh, 803:9
Introduction of memorandum into
evidence, 803:11
Memorandum must concern matter
about which witness once had
knowledge, 803:7
Present inability of witness to
testify fully and accurately,
803:8
Regular course of business, exception

of business record kept in,
803:14
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HEARSAY—Cont’d
Regular practice of business to make
record, exception, 803:13

Religious organizations, records of,
Rule 803(11), 803:24
Representative capacity, statements
of party made in, 801:15
Reputation
Boundaries or general history, rep-
utation concerning, Rule
803(20), 803:33
Character, reputation as to, Rule
803(21), 803:34
Personal or family history, reputa-
tion concerning, Rule
803(19), 803:32
Residual exceptions, 8§07:1
Silence, adoption of admissions by,
801:18

Superseded and alternative pleadings,
judicial and evidentiary admis-
sions, 801:22

Then existing mental, emotional or
physical condition, 803:4

Time of event recorded, business
records exception for record
made at or near, 803:16

Truth of matter asserted, statements
offered other than to prove,
801:5

Unavailability, defined, 804:2

Vital statistics records, Rule 803(9),
803:22

Words or conduct, adoption of admis-
sions by, 801:17

HUSBAND-WIFE PRIVILEGE
Privileges, 501:7, 501:39

HYPOTHETICAL QUESTIONS
Opinions and expert testimony, 705:2

IDENTIFICATION

Authentication and Identification, this
index

IMPEACHMENT
Witnesses, this index

INFORMER’S IDENTITY
Privileges, 501:12
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INJUNCTIVE RELIEF
Presumptions in civil actions and
proceedings, 301:47

INTEREST IN PROPERTY
Hearsay, this index

INTERPRETERS
Witnesses, 604:1

INTERROGATION
Witnesses, this index

INVOLUNTARY PETITION

Presumptions in civil actions and
proceedings, Section 303,
301:27

JOINTLY INTERESTED PERSONS
Hearsay, admissions, 801:16

JOURNALISTS
Privileges, 501:43

JUDGES
Presumptions in civil actions and
proceedings, disqualification of
judge, 28 U.S.C.A. § 455,
301:31
Witness, judge’s competency as,
605:1

JUDGMENTS
Hearsay, this index

JUDICIAL AND EVIDENTIARY
ADMISSIONS

Hearsay, superseded and alternative
pleadings, 801:22

JUDICIAL ESTOPPEL
Generally, 6:1 to 6:6
Cause of action, failure to disclose,
6:3, 6:4
Elements, 6:2
Held applicable, 6:5
Held not applicable, 6:6
Preclusive effect, 1:1

JUDICIAL NOTICE
Generally, 201:1 to 201:11
Adjudicative facts, 201:1 to 201:11

Ascertaining the appropriate law,
201:11

JUDICIAL NOTICE—Cont’d

Bankruptcy court’s own records,
judicial notice of, 201:5

Collateral estoppel, applicability,
201:7

Correct judicial notice, 201:8

Discretion of bankruptcy judge to
take judicial notice of bank-
ruptcy file, 201:6

Facts subject to judicial notice, 201:2

Harmless error, incorrect judicial
notice, 201:9

Improperly taken judicial notice,
201:10

Incorrect judicial notice, 201:9

Opportunity to be heard, 201:4

Res judicata, applicability, 201:7

When judicial notice may be taken,
201:3

JURISDICTION OF THE COURT
Presumptions in civil actions and
proceedings, 301:22

JURY AND JURORS

Preliminary questions, hearing in
presence of jury, 104:3
Witnesses, this index

LAW OF THE CASE
Generally, 7:1 to 7:4
Application of doctrine, 7:2, 7:4
Preclusive effect, 1:1
Types of rulings subject to doctrine,
3

LAWYER-CLIENT PRIVILEGE
Generally, 501:5

LAY WITNESSES

Opinions and Expert Testimony, this
index

LEARNED TREATISES
Hearsay, Rule 803(18), 803:31

LEASE OF PROPERTY
Presumptions in civil actions and

proceedings, Section 363,
301:48

LIABILITY INSURANCE
Relevancy and its limitations, 411:1
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LIABILITY OF TRANSFEREE

Presumptions in civil actions and
proceedings, Section 550,
301:82

LIEN AVOIDANCE

Presumptions in civil actions and
proceedings, Section 522(f) and
(g), 301:59, 301:60

LIMINE, MOTIONS IN
Rulings on evidence, 103:8

LIMITATIONS

Presumptions in Civil Actions and
Proceedings, this index

Relevancy and Its Limitations, this
index

LIMITED ADMISSIBILITY
Generally, 105:1

LOANS AND SCHOLARSHIPS

Presumptions in civil actions and
proceedings, dischargeability, 42
U.S.C.A. §§ 2941(g),
2540(d)(3), 301:70

LOST OR DESTROYED
ORIGINAL

Contents of writings and recordings,
1004:2

MAIL DELIVERY

Presumptions in civil actions and
proceedings, 301:98211301:12

MAPS

Demonstrative and real evidence,
401:5

MARKET REPORTS
Hearsay, Rule 803(17), 803:30

MARRIAGE
Hearsay, Rule 803(12), 803:25

MARSHALLING OF ASSETS

Presumptions in civil actions and
proceedings, 301:57

MATERIALITY
Relevancy and its limitations, 401:1
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MEDICAL DIAGNOSIS OR
TREATMENT

Hearsay, statements of purpose of
medical diagnosis or treatment,
803:5

MEDICAL EXPENSES
Relevancy and its limitations, 409:1

MEMORY

Hearsay, recorded recollection made
when witness’ memory fresh,
803:9

Witnesses, this index

MENTAL CAPACITY
Witnesses, 601:2

MODELS

Demonstrative and real evidence,
401:5

MORTALITY TABLES
Hearsay, Rule 803(17), 803:30

MOTION PICTURES

Demonstrative and real evidence,
401:6

MOTIONS IN LIMINE
Rulings on evidence, hearing of jury,
103:8

MOTION TO DISMISS

Presumptions in civil actions and
proceedings, Rule 12(b)(6),
301:103

MOTION TO STRIKE
Rulings on evidence, error in admit-
ting motion to strike, 103:3

MULTIPLE CLAIMS

Presumptions in civil actions and
proceedings, Rule 54(b),
301:109

MULTIPLE PARTIES
Presumptions in civil actions and
proceedings, Rule 54(b),
301:109
MUTUALITY
Collateral estoppel, 3:3



INDEX

NEWSPAPERS AND
PERIODICALS

Self-authentication, 902:7

NONEXPERT OPINION
Handwriting, 901:3

NONJURY TRIALS

Rulings on evidence, error in admit-
ting evidence, 103:6

NONVERBAL CONDUCT
Hearsay, this index

NOTICE
Judicial Notice, this index
Opponent’s possession, notice to pro-
duce original in, 1004:4

OATH OR AFFIRMATION
Witnesses, 603:1

OFFER OF PROOF

Rulings on evidence, error in admit-
ting offer of proof, 103:7

OFFERS TO COMPROMISE
Relevancy and its limitations, 408:1

OFFICIAL PUBLICATIONS
Self-authentication, 902:6

OPENING DOOR
Rulings on evidence, 103:4

OPINIONS AND EXPERT
TESTIMONY

Generally, 701:1 to 706:3

Authentication and identification,
comparison by expert witness,
901:4

Bases of opinion testimony by
experts, 703:1

Court appointed experts

Appointment of examiner as expert
witness, 706:3
Policy considerations, 706:1
Procedure, 706:2
Cross-examining experts, 705:3
Disclosure of facts or data underlying
expert opinion
Generally, 705:1 to 705:3
Cross-examining experts, 705:3

OPINIONS AND EXPERT
TESTIMONY—Cont’d
Disclosure of facts or data underlying
expert opinion—Cont’d
Discretionary use of hypothetical
questions, 705:2
Discretionary use of hypothetical
questions, 705:2

Examiner appointed as expert wit-
ness, 706:3

Hypothetical questions, discretionary
use of, 705:2
Lay witnesses
Opinion testimony, 701:1
Owner’s testimony as to value of
property, 701:2
Policy considerations, 706:1
Qualifications of experts, 702:2
Subjects of expert testimony, 702:3

Testimony by experts, generally,
702:1 to 702:3

Ultimate issue, opinion on, 704:1

Value of property, owner’s testimony
as to, 701:2

ORIGINALS
Contents of Writings and Recordings,
this index

PARDON
Witnesses, effect of pardon, 609:5

PAROL EVIDENCE RULE
Generally, 9:1
Admission of parol evidence, 10:2
Exclusion of parol evidence, 10:1

PERSONAL KNOWLEDGE

Witnesses, lack of personal knowl-
edge, 602:1, 602:2

PERSONAL OR FAMILY
MATTERS

Hearsay, this index

PHOTOGRAPHS

Contents of writings and recordings,
1002:3

Demonstrative and real evidence,
401:6

Index-13



PIERCING THE CORPORATE
VEIL

Presumptions in civil actions and
proceedings, 301:116

PLAIN ERROR
Rulings on evidence, substantial
right, 103:9

PLEAS

Inadmissibility of pleas and plea
discussions, 410:1

POLITICAL VOTE
Privileges, Rule 507, 501:9

POSTPETITION MATTERS
Attorney-client privilege, postpetition
communications, 501:23
Presumptions in Civil Actions and
Proceedings, this index

PREFERENCES
Presumptions in Civil Actions and
Proceedings, this index

PREJUDICE

Exclusion of relevant evidence on
grounds of prejudice, 403:1

PRELIMINARY QUESTIONS
Jury, hearing in presence of, 104:3
Relevancy conditioned on fact, con-
necting up, 104:2
Weight and credibility, preliminary
questions of admissibility, 104:1

PRESENT SENSE IMPRESSION
Hearsay, 803:2

PRESUMPTIONS IN CIVIL
ACTIONS AND
PROCEEDINGS

Generally, 301:1 et seq.

Abandonment of property, Section
554, 301:85

Abstention, 28 U.S.C.A. § 1334,
301:32

Administrative expenses, Section
503, 301:55
Admissions, Rule 36(a), 301:107

Adversary proceeding, right to
intervene in, Rule 24, 301:106

Index-14
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PRESUMPTIONS IN CIVIL
ACTIONS AND
PROCEEDINGS—Cont’d

Adverse inference, 301:2

Appeals, 28 U.S.C.A. § 158, 301:30

Arbitration, 301:113

Attorney fees, 26 U.S.C.A. § 7430,
301:44

Attorneys, debtor’s transactions with,
301:42

Authority to settle, 301:114

Automatic stay, Section 362, 301:46

Bad faith, 301:928211301:95

Bankruptcy fees, waiver, 28 U.S.C.A.
§ 1930(f), 301:34

Bankruptcy rules, 28 U.S.C.A.
§ 2075, 301:35

Burdens of proof, generally, 301:20
et seq.

Capacity to file bankruptcy petition,
301:25

Change of venue, 28 U.S.C.A.
§ 1412, 301:33

Chapter 11 trustee, appointment, Sec-
tion 1104, 301:97

Chapter 13 discharge, Section 1328,
301:102

Claims, Rule 3001(f), 301:17

Claims overview, 301:528211301:54

Class certification, Rule 23, 301:105

Closing and reopening cases, Section
350, 301:45

Collective bargaining agreement,
rejection, Section 1113, 301:98

Compromise, 301:115

Conclusive presumptions, 301:19

Confirmation order, revocation, Sec-
tion 1144, 301:101

Congressional intent, 301:15

Consolidation, substantive consolida-
tion, 301:36

Constructive trusts, 301:64

Consumer debt dischargeability, Sec-
tion 523(a)(2)(C), 301:6

Contempt, 301:38

Conversion/dismissal, Section
1112(b), 301:99

Core proceeding, 28 U.S.C.A. § 157,
301:28



INDEX

PRESUMPTIONS IN CIVIL

ACTIONS AND
PROCEEDINGS—Cont’d
Corporate veil, piercing the, 301:116
Cramdown, proper interest rate,
301:18
Credit and creditors
Creditor’s committee, exclusion,
301:91
Lien creditor, trustee as, Section
544, 301:77
Obtaining credit, Section 364,
301:49
Debtor’s transactions with attorneys,
301:42
Discharge or dismissal
Chapter 13 discharge, Section
1328, 301:102
Chapter 7 case, Section 707, 301:8
Consumer debt dischargeability,
Section 523(a)(2)(C), 301:6
Conversion/dismissal, Section
1112(b), 301:99
Exceptions to discharge, Section
523, 301:628211301:69
Motion to dismiss, Rule 12(b)(6),
301:103
Objections to discharge, Section
727 and Chapter 12, 301:71,
301:72
Section 707, 301:96
Student loans and scholarships, 42
U.S.C.A. §§ 2941f(g),
2540(d)(3), 301:70
Discovery disputes, 301:117
Dismissal. Discharge or dismissal,
above
Disqualification of judge, 28
U.S.C.A. § 455, 301:31
Employment of professional persons,
Section 327, 301:40
Equitable subordination, Section 510,
301:58
Exceptions to discharge, Section 523,
301:628211301:69
Excusable neglect, Rule 9006(b)(1),
301:118
Executory contracts and unexpired
leases, Section 365, 301:50

PRESUMPTIONS IN CIVIL

ACTIONS AND
PROCEEDINGS—Cont’d
Exemptions, Rule 4003, 301:61
Family, transfers to, 301:7
Filing financial statements, proper
location, 301:76
Foreign law, 301:112
Fraudulent transfers, Section 548,
301:80
Good faith/bad faith,
301:928211301:95
Inference, adverse, 301:2
Injunctive relief, 301:47
Involuntary petition, Section 303,
301:27
Judge, disqualification, 28 U.S.C.A.
§ 455, 301:31
Judgment upon multiple claims or
involving multiple parties, Rule
54(b), 301:109
Judicially created presumptions,
other, 301:14
Jurisdiction of the court, 301:22
Liability of transferee, Section 550,
301:82
Lien avoidance, Section 522(f) and
(g), 301:59, 301:60
Limitations
Professional persons’ compensa-
tion, Section 328, 301:41
Loans and scholarships, discharge-
ability, 42 U.S.C.A. §§ 294f(g),
2540(d)(3), 301:70
Mail delivery, 301:98211301:12
Marshalling of assets, 301:57
Motion to dismiss, Rule 12(b)(6),
301:103
Multiple claims, judgment upon,
Rule 54(b), 301:109
Multiple parties, judgment involving,
Rule 54(b), 301:109
Objections to discharge, Section 727
and Chapter 12, 301:72
Official acts, regularity, 301:13
Plan confirmation,
301:868211301:90
Postpetition matters

Security interests, postpetition
effect of, Section 552, 301:83
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PRESUMPTIONS IN CIVIL
ACTIONS AND
PROCEEDINGS—Cont’d

Postpetition matters—Cont’d

Transfers, Section 549, 301:81

Preferences

Section 547, 301:78
Set off and, Sections 547(f), 553,
301:5

Presumptions, generally, 301:1 et
seq.

Professional persons, limitation on
compensation of, Section 328,
301:41

Property

Abandonment of property, Section
554, 301:85

Turnover of property, Section 542,
543, 301:73

Use, sale or lease of property, Sec-
tion 363, 301:48

Rebuttal, evidence needed to rebut a
presumption, 301:4

Recoupment, 301:79

Reference, withdrawal, 28 U.S.C.A.
§ 157(d), 301:29

Relatives, transfers to, 301:7

Relief from judgment or order, Rule
60(b), 301:111

Reopening cases, Section 350,
301:45

Revocation of order of confirmation,
Section 1144, 301:101

Right to intervene in adversary
proceeding, Rule 24, 301:106

Rule 2004, 301:37

Rule 9011, sanctions under, 301:39

Scholarships, dischargeability, 42
U.S.C.A. §§ 2941(g),
2540(d)(3), 301:70

Section 109, bankruptcy eligibility,
301:26

Section 303, involuntary petition,
301:27

Secured claims, Section 506, 301:56

Self-authentication, presumptions
under acts of Congress, 902:11

Setoff, Section 553, 301:84

Sovereign immunity, 301:23
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PRESUMPTIONS IN CIVIL

ACTIONS AND
PROCEEDINGS—Cont’d
Standing, 301:24
State law applicability, 302:1
Student loans and scholarships,
dischargeability, 42 U.S.C.A.
§§ 2941(g), 2540(d)(3), 301:70
Subpoena, Rule 45, 301:108
Substantive consolidation, 301:36

Summary judgment, Rule 56,
301:110
Taxes, 301:16
Things deemed to have been done,
301:20
Timely service of complaint, failure
of, Rule 7004, 301:104
Title to goods, 301:65
Trusts and trustees
Chapter 11 trustee, appointment,
Section 1104, 301:97
Constructive trusts, 301:64
Lien creditor, trustee as, Section
544, 301:77
Turnover of property, Sections 542,
543, 301:73
Use, sale or lease of property, Section
363, 301:48
Utility service, Section 366, 301:51
What presumption, if any, applies,
301:3
Who may file a plan, Section 1121,
301:100
Withdrawal of reference, 28 U.S.C.A.
§ 157(d), 301:29

PRIOR STATEMENTS

Hearsay, this index
Witnesses, this index

PRIVILEGES

Generally, 501:1 to 502:2

Accountant-client privilege, 501:17

Advisory committee notes, 502:1,
502:2

Attorney-Client Privilege, this index

Bank depositor privilege, 501:46

Bankruptcy crimes investigation priv-
ilege, 18 U.S.C.A. § 3057,
501:42



INDEX

PRIVILEGES—Cont’d
Clergy, communications to, Rule 506,
501:8

Compulsion, disclosure under, Rule
512,501:14

Deliberative process privilege,
501:45

Disclosure under compulsion or
without opportunity to claim
privilege, Rule 512, 501:14

Federal common law, exam governed
by, Rule 2004, 501:16

Fifth Amendment Privilege Against
Self-Incrimination, this index

Financial Privacy Act, Right to, 12
U.S.C.A. §§ 3401-22, 501:41

General rule of privilege, 501:1

Husband-wife privilege, 501:7,
501:39

Informer’s identity, Rule 510, 501:12

Instruction, comment upon or infer-
ence from claim of privilege,
Rule 513, 501:15

Journalists’ privilege, 501:43

Lawyer-client privilege, Rule 503,
501:5

Official information privilege, 501:40

Political vote, Rule 507, 501:0

Privileges recognized only as
provided, 501:3

Proposed rules of evidence 501-513,
501:2

Psychotherapist-patient privilege,
Rule 504, 501:6

Right to Financial Privacy Act, 12
U.S.C.A. §§ 3401-22, 501:41

Secrets of state and other official
information, Rule 509, 501:11

Self-incrimination. Fifth Amendment
Privilege Against Self-Incrimi-
nation, this index

Statute, required reports privileged
by, Rule 502, 501:4

Trade secrets, Rule 508, 501:10

Turnover order, possible conse-
quences of failure to comply
with, 501:34

Veterinarian-client privilege, 501:44

PRIVILEGES—Cont’d
Waiver of privilege by voluntary
disclosure, Rule 511, 501:13
Work product, 501:26, 502:1, 502:2

PRIVITY

Hearsay, admissions by persons in
privity, 801:16
Res judicata, 2:4

PROFESSIONAL PERSONS

Presumptions in civil actions and
proceedings, limitation on
compensation, Section 328,
301:41

PROOF OF CHARACTER
Relevancy and its limitations, 405:1

PROPERTY
Hearsay, this index

Presumptions in Civil Actions and
Proceedings, this index

PSYCHOTHERAPIST-PATIENT
PRIVILEGE

Rule 504, 501:6

PUBLIC RECORDS AND
REPORTS

Authentication and Identification, this
index

Contents of Writings and Recordings,
this index

Hearsay, this index

QUASI-ESTOPPEL
Generally, 4:1
Preclusive effect, 1:1

RAPE CASES
Relevancy of victim’s past behavior,

412
REAL EVIDENCE
Relevancy and Its Limitations, this
index
REBUTTAL

Presumptions in civil actions and
proceedings, evidence needed to
rebut a presumption, 301:4
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RECORDED RECOLLECTION
Hearsay, this index

RECORDINGS

Contents of Writings and Recordings,
this index

RECORDS

Public Records and Reports, this
index

RECOUPMENT

Presumptions in civil actions and
proceedings, 301:79

REDIRECT AND RECROSS
EXAMINATION
Witnesses, 611:8

REFERENCE
Presumptions in civil actions and
proceedings, withdrawal of ref-
erence, 28 U.S.C.A. § 157(d),
301:29

REFRESHING MEMORY
Witnesses, this index

REGULAR COURSE OF BUSINESS
Hearsay, exception of business record

kept in regular course of busi-
ness, 8§03:14

REHABILITATION CERTIFICATE
Witnesses, 609:5

RELATIVES
Family, this index

RELEVANCY AND ITS
LIMITATIONS
Generally, 401:1 to 415
Character evidence
Generally, 404:1
Circumstantial use, 404:2
Not admissible to prove conduct,
404:1, 404:2
Charts, demonstrative and real evi-
dence, 401:5
Child molestation cases, evidence of
similar crimes in, 414, 415

Circumstantial use of character evi-
dence, 404:2
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RELEVANCY AND ITS
LIMITATIONS—Cont’d
Civil cases concerning sexual assault
or child molestations, evidence
of similar acts in, 415
Compromise and offers to compro-
mise, 408:1
Confusion, exclusion of relevant evi-
dence on grounds of, 403:1
Definition of relevant evidence,
401:1 to 401:6
Demonstrative and real evidence
Definition, 401:2
Maps, models, drawings, charts
and tangible items, 401:5
Photographs and motion pictures,
401:6
Relevancy, 401:3
Tangible objects, 401:4
Drawings, demonstrative and real
evidence, 401:5
Exclusion of relevant evidence on
grounds of prejudice, confusion,
or waste of time, 403:1
Fact of consequence and materiality,
401:1
Habit and routine practice
Generally, 406:1 to 406:4
Individual’s habit, 406:2
Method of proof of habit or routine
practice, 406:4
Organization, routine practice of,
406:3
Irrelevant evidence inadmissible,
402:1
Liability insurance, 411:1
Maps, demonstrative and real evi-
dence, 401:5
Materiality and fact of consequence,
401:1
Medical and similar expenses, pay-
ment of, 409:1
Models, demonstrative and real evi-
dence, 401:5
Motion pictures, demonstrative and
real evidence, 401:6
Offers to compromise, 408:1
Photographs, demonstrative and real
evidence, 401:6



INDEX

RELEVANCY AND ITS
LIMITATIONS—Cont’d

Pleas, plea discussions, and related
statements, inadmissibility of,
410:1

Prejudice, exclusion of relevant evi-
dence on grounds of, 403:1

Proof of character, method of, 405:1

Rape cases, relevancy of victim’s
past behavior, 412

Real evidence. Demonstrative and
real evidence, above

Relevant evidence Generally admis-
sible, 402:1

Routine practice. Habit and routine
practice, above

Sexual assault cases, evidence of
similar crimes in, 413, 415

Subsequent remedial measures, 407:1

Tangible objects, demonstrative and
real evidence, 401:4, 401:5

Waste of time, exclusion of relevant
evidence on grounds of, 403:1

RELIEF FROM JUDGMENT OR
ORDER
Presumptions in civil actions and

proceedings, Rule 60(b),
301:111

RELIGIOUS MATTERS
Hearsay, records of religious
organizations, Rule 803(11),
803:24
Witnesses, religious beliefs or
opinions, 610:1

REMAINDER OF OR RELATED
WRITINGS OR RECORDED
STATEMENTS

Next examination, remainder
employed on, 106:2
Time of introduction, remainder
employed at, 106:1
REOPENING CASES
Presumptions in civil actions and
proceedings, Section 350,
301:45
REPORTS

Public Records and Reports, this
index

REPUTATION
Hearsay, this index

Witnesses, reputation testimony relat-
ing to truthfulness, 608:2, 608:3

RES GESTAE

Hearsay, abandonment or res gestae,
803:3

RES JUDICATA

Generally, 2:1 to 2:21
Dischargeability under § 523, 2:20
Finality, 2:2
Fraud exception, 2:3
Held applicable, 2:5
Held not applicable, 2:6
Judicial notice, applicability, 201:7
Plan confirmation

Chapter 11, 2:7 et seq.

Chapter 12, 2:11

Chapter 13, 2:12 et seq.
Preclusive effect, 1:1
Privity, 2:4
Relitigation of amount of debt not

allowed, 2:21

Rooker-Feldman compared, 8:2
Stay relief under § 362, 2:19

RIGHT TO FINANCIAL PRIVACY
ACT

Privileges, 12 U.S.C.A. §§ 3401-22,
501:41

ROOKER-FELDMAN
Generally, 8:1 to 8:6
Collateral estoppel compared, 8:2
Finality, 8:3
Full and fair opportunity to litigate,

Held applicable, 8:5

Held not applicable, 8:6
Preclusive effect, 1:1

Res judicata compared, 8:2

RULES
Applicability, 1101:1
Purpose and construction, 102:1
Scope, 101:1

RULINGS ON EVIDENCE
Generally, 103:2 to 103:9
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RULINGS ON EVIDENCE—Cont’d
Curative instructions, error in admit-
ting, 103:3
Depositions, error in admitting, 103:5
Error in admitting
Generally, 103:2 to 103:7
Curative instructions, 103:3
Depositions, 103:5
Motion to strike, 103:3
Nonjury trials, 103:6
Objection, presentation and
waiver, 103:2
Offer of proof, 103:7
Opening door, 103:4
Time of objecting, 103:3
Waiver of right to object, 103:4
Limine, motions in, 103:8
Motions in limine, hearing of jury,
103:8
Motion to strike, error in admitting,
103:3
Nonjury trials, error in admitting,
103:6
Objection, presentation and waiver,
103:2
Offer of proof, error in admitting,
103:7
Opening door, error in admitting,
103:4
Plain error, substantial right, 103:9
Substantial right, plain error, 103:9
Time of objecting, error in admitting,
103:3

Waiver of objection, error in admit-
ting, 103:2, 103:4

SALE OF PROPERTY

Presumptions in civil actions and
proceedings, Section 363,
301:48

SCHOLARSHIPS

Presumptions in civil actions and
proceedings, dischargeability, 42
U.S.C.A. §§ 2941(g),
2540(d)(3), 301:70

SECONDARY EVIDENCE

Contents of writings and recordings,
1004:1
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SECRETS OF STATE
Privileges, Rule 509, 501:11

SECURED CLAIMS

Presumptions in civil actions and
proceedings, Section 506,
301:56

SELF-AUTHENTICATION
Authentication and Identification, this
index

SELF-INCRIMINATION

Fifth Amendment Privilege Against
Self-Incrimination, this index

SEQUESTRATION

Witnesses, motion to exclude to
include request for sequestra-
tion, 615:4

SETOFF

Presumptions in civil actions and
proceedings, Section 553,
301:84

SEXUAL ASSAULT CASES

Relevancy and its limitations, evi-
dence of similar crimes in sexual
assault cases, 413, 415

SILENCE

Hearsay, adoption of admissions by
silence, 801:18

SOVEREIGN IMMUNITY

Presumptions in civil actions and
proceedings, 301:23

SPOUSAL PRIVILEGE
Privileges, 501:7, 501:39

STANDING

Presumptions in civil actions and
proceedings, 301:24

STATE LAW

Presumptions in civil actions and
proceedings, 302:1

STAY
Fifth Amendment privilege against
self-incrimination, 501:35

Res judicata, stay relief under § 362,
2:19



INDEX

STRIKE, MOTION TO
Rulings on evidence, error in admit-
ting motion to strike, 103:3

STUDENT LOANS AND
SCHOLARSHIPS

Presumptions in civil actions and
proceedings, 42 U.S.C.A.
§§ 2941(g), 2540(d)(3), 301:70

SUBPOENA

Presumptions in civil actions and
proceedings, Rule 45, 301:108

SUBSCRIBING WITNESS
Authentication and identification,
subscribing witness’ testimony
unnecessary, 903:1

SUBSTANTIAL RIGHT
Rulings on evidence, plain error,
103:9
SUBSTANTIVE CONSOLIDATION

Presumptions in civil actions and
proceedings, 301:36

SUMMARIES

Contents of Writings and Recordings,
this index

SUMMARY JUDGMENT
Presumptions in civil actions and
proceedings, Rule 56, 301:110
SUPERSEDED PLEADINGS

Hearsay, judicial and evidentiary
admissions, 801:22

TANGIBLE OBJECTS
Demonstrative and real evidence,
401:4, 401:5
TAXES
Presumptions in civil actions and
proceedings, 301:16
TELEGRAMS
Contents of writings and recordings,
1001:3

TELEPHONE CONVERSATIONS

Authentication and identification,
901:7

TITLE
Generally, 1103

TITLE TO GOODS
Presumptions in civil actions and
proceedings, 301:75

TRADE INSCRIPTIONS
Self-authentication, 902:8

TRADE SECRETS
Privileges, Rule 508, 501:10

TRIAL

Juror’s competency as witness at
trial, 606:1

TRUSTS AND TRUSTEES
Attorney-client privilege, trustee’s
power to waive privilege of
corporate or individual debtor,
501:19, 501:20
Presumptions in Civil Actions and
Proceedings, this index

TURNOVER
Presumptions in civil actions and
proceedings, Sections 542, 543,
301:73
Privileges, possible consequences of

failure to comply with turnover
order, 501:34

ULTIMATE ISSUE, OPINION ON
Opinions and expert testimony, 704:1

USE, SALE OR LEASE OF
PROPERTY

Presumptions in civil actions and
proceedings, Section 363,
301:48

UTILITY SERVICE
Presumptions in civil actions and

proceedings, Section 366,
301:51

VALUE OF PROPERTY
Opinions and expert testimony,
owner’s testimony as to value of
property, 701:2
VERDICT

Juror’s competency to attack validity
of verdict, 606:2
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VETERINARIAN-CLIENT
PRIVILEGE
Generally, 501:44

VITAL STATISTICS RECORDS
Hearsay, Rule 803(9), 803:22

VOICE IDENTIFICATION
Authentication and identification,
901:6

VOIR DIRE
Witnesses, lack of foundation, 611:5

WAIVER
Attorney-Client Privilege, this index
Bankruptcy fees, 28 U.S.C.A.
§ 1930(f), 301:34
Privileges
Advisory committee notes, Rule
502, 502:1
Voluntary disclosure Rule 511,
waiver of privilege by, 501:13
Rulings on evidence, error in admit-
ting waiver of objection, 103:2,
103:4

WEIGHT AND CREDIBILITY

Preliminary questions of admissibil-
ity, 104:1

WITHDRAWAL OF REFERENCE
Presumptions in civil actions and
proceedings, 28 U.S.C.A.
§ 157(d), 301:29

WITNESSES
Generally, 601:1 to 615:7
Affirmation, 603:1
Annulment, effect of, 609:5
Appeal, pendency of, impeachment,

Calling and interrogation of wit-
nesses by court
Generally, 614:1 to 614:3
Interrogation by the court, 614:2
Objections, 614:3
Character. Evidence of character and
conduct of witness, below
Competency

General rule of competency, 601:1,

601:2
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WITNESSES—Cont’d
Competency—Cont’d

Judge, competency as witness,
Rule 605, 605:1

Juror. Juror’s competency as wit-
ness, below
Conduct. Evidence of character and
conduct of witness, below
Court control of order of presenta-
tion, 611:3
Credibility, impeachment, 607:1
Cross-examination
Extrinsic evidence, 608:4, 608:5
Mode and order of interrogation
and presentation, 611:6, 611:7

Degree of personal knowledge and
accuracy required, 602:2

Direct, leading questions, form of
testimony on, 611:4

Dishonesty crimes, impeachment,
609:2

Evidence of character and conduct of
witness

Generally, 608:1 to 608:5
Character of witness, 608:1
Cross examination, 608:4
Extrinsic evidence, 608:4

Opinion or reputation testimony
relating to truthfulness, 608:2,
608:3

Exclusion of witnesses
Generally, 615:1 to 615:7
Application, 615:2
Exceptions, 615:7
Improper refusal to issue exclusion

order, remedy for court’s,
615:6

Motion to exclude, when it must be
made, 615:3

Sanctions when witness violates
exclusion order, 615:5

Sequestration, motion to exclude to
include request for, 615:4

Extrinsic evidence
Character and conduct of witness,
608:4, 608:5
Prior statements of witnesses,
613:3
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WITNESSES—Cont’d

False statement crimes, impeach-
ment, 609:2

Good faith basis, prior statements of
witnesses, 613:3

Impeachment by evidence of convic-
tion of crime

Generally, 609:1 to 609:7

Annulment, effect of, 609:5

Appeal, pendency of, 609:7

Credibility, components, 607:1

Dishonesty or false statement
crimes, 609:2

Juvenile adjudications, 609:6

Method of establishing convic-
tions, 609:4

More than ten years has elapsed,
conviction as to which, 609:3

Pardon, annulment, or certificate of
rehabilitation, effect of, 609:5

Rehabilitation certificate, effect of,
609:5

Interpreters, 604:1
Interrogation

Calling and interrogation of wit-
nesses by court, above

Mode and order of interrogation
and presentation, below
Judge, competency as witness, 605:1
Juror’s competency as witness
Lawyer for party as witness,
competency and propriety of,
606:3
Trial, competency of juror as wit-
ness at, 606:1
Verdict, competency of juror to
attack validity of, 606:2
Juvenile adjudications, impeachment,
609:6
Lawyer for a party as witness,
competency and propriety of,
606:3
Memory. Writing used to refresh
memory, below
Mental capacity, 601:2
Mode and order of interrogation and
presentation
Generally, 611:1 to 611:8

WITNESSES—Cont’d

Mode and order of interrogation and
presentation—Cont’d
Court control of order of presenta-
tion, 611:3
Cross-examination, 611:6, 611:7
Direct, leading questions, form of
testimony on, 611:4
Order of presentation, 611:2
Redirect and recross examination,
611:8
Scope of cross-examination, 611:7
Voir dire as to admissibility of evi-
dence, lack of foundation,
611:5
Oath or affirmation, 603:1
Objections, calling and interrogation
of witnesses by court, 614:3
Pardon, effect of, 609:5
Personal knowledge, lack of, 602:1,
602:2
Prior statements of witnesses
Generally, 613:1 to 613:3
Extrinsic proof, 613:3
Foundation requirement, 613:3
Good faith basis, 613:3
Inconsistency requirement, 613:2
Redirect and recross examination,
611:8
Refreshing memory. Writing used to
refresh memory, below
Rehabilitation certificate, effect of,
609:5
Religious beliefs or opinions, 610:1
Reputation testimony relating to
truthfulness, 608:2, 608:3
Sanctions for failure to produce writ-
ing to refresh memory, 612:5
Sequestration, motion to exclude to
include request for, 615:4
Trial, competency of juror as witness
at, 606:1
Verdict, competency of juror to attack
validity of, 606:2
Voir dire as to admissibility of evi-
dence, lack of foundation, 611:5
Writing used to refresh memory
Generally, 612:1 to 612:6
Introduction into evidence, 612:6
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WITNESSES—Cont’d
Writing used to refresh memory
—Cont’d
Production to refresh prior to or at
hearing, 612:3, 612:4
Sanctions for failure to produce
writing, 612:5
Type of writing which may be
used, 612:2

WORK PRODUCT
Advisory committee notes, 502:1
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WORK PRODUCT—Cont’d
Historical notes, 502:2

Privileges, 501:26, 502:1, 502:2

WRITINGS

Contents of Writings and Recordings,
this index

Parol Evidence Rule, this index
Witnesses, this index



Index

ABANDONMENT
Presumptions in civil actions and
proceedings, Section 554,
301:85
Res gestae, 803:3

ABSTENTION

Presumptions in civil actions and
proceedings, 28 U.S.C.A.
§ 1334, 301:32

ACCOUNTANT-CLIENT
PRIVILEGE
Generally, 501:17

ADJUDICATIVE FACTS
Judicial notice, 201:1 to 201:11

ADMINISTRATIVE EXPENSES

Presumptions in civil actions and
proceedings, Section 503,
301:55

ADMISSIONS
Hearsay, this index
Presumptions in civil actions and

proceedings, Rule 36(a),
301:107

ADVERSARY PROCEEDING

Presumptions in civil actions and
proceedings, right to intervene,
Rule 24, 301:106

ADVERSE INFERENCE

Presumptions in civil actions and
proceedings, 301:2

AFFIRMATION
Witnesses, 603:1

ALTERNATIVE PLEADINGS
Hearsay, judicial and evidentiary
admissions, 801:22
AMENDMENTS
Generally, 1102:1

ANCIENT DOCUMENTS

Authentication and identification,
901:9

Hearsay, 803:29

ANNULMENT
Witnesses, 609:5

APPEALS

Fifth Amendment privilege against
self-incrimination, order com-
pelling production not final nor
appealable, 501:28

Presumptions in civil actions and
proceedings, 28 U.S.C.A. § 158,
301:30

Witnesses, impeachment, 609:7

ARBITRATION

Presumptions in civil actions and
proceedings, 301:113

ATTESTATION

Self-authentication of domestic pub-
lic documents under seal, 902:2

ATTORNEY-CLIENT PRIVILEGE

Generally, 501:18 to 501:25, 502:1,
502:2

Advisory committee notes, 502:1,
502:2

Corporate debtor, trustee’s power to
waive privilege of, 501:19

Crime/fraud exception, 501:24

Ethical rules of confidentiality,
501:25

Examiner’s power to waive privilege,
501:21

Historical notes, 502:2

Individual debtor, trustee’s power to
waive privilege of, 501:20

Postpetition communications of
debtor, 501:23
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ATTORNEY-CLIENT PRIVILEGE
—Cont’d

Trustee’s power to waive privilege of

corporate or individual debtor,
501:19, 501:20

Waiver

Advisory committee notes, 502:1

Client or attorney, waiver by,
501:22

Corporate debtor, trustee’s power
to waive privilege of, 501:19

Examiner’s power to waive privi-
lege, 501:21

Individual debtor, trustee’s power
to waive privilege of, 501:20

ATTORNEY FEES
Presumptions in civil actions and
proceedings, 26 U.S.C.A.
§ 7430, 301:44

ATTORNEYS

Attorney-Client Privilege, this index

Hearsay, attorneys’ statements
concerning matter within scope
of agency or employment,
801:20

Presumptions in civil actions and
proceedings, debtor’s transac-
tions with attorneys, 301:42

Privilege. Attorney-Client Privilege,
this index

Witnesses, competency and propriety

of lawyer for a party as witness,
606:3

AUTHENTICATION AND
IDENTIFICATION

Generally, 901:1 to 901:11

Acknowledged documents, self-
authentication, 902:9

Ancient documents or data compila-
tions, 901:9

Attestation, self-authentication of
domestic public documents
under seal, 902:2

Certified documents or records. Self-
authentication, below

Chain of custody, testimony of wit-
ness with knowledge, 901:2
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AUTHENTICATION AND

IDENTIFICATION—Cont’d
Commercial paper and related docu-
ments, self-authentication,

902:10
Comparison by trier or expert wit-
ness, 901:4
Congress, presumptions under acts
of, 902:11
Data compilations, 901:9
Distinctive characteristics and the
like, 901:5
Domestic public documents
Not under seal, 902:3
Under seal, 902:2
Expert witness, comparison by trier
or, 901:4
Foreign public documents, self-
authentication, 902:4
Handwriting, nonexpert opinion on,
901:3
Methods provided by statute or rule,
901:11
Newspapers and periodicals, self-
authentication, 902:7
Nonexpert opinion on handwriting,
901:3
Official publications, self-authentica-
tion, 902:6
Presumptions under acts of Congress,
self-authentication, 902:11
Process or system, 901:10
Public records and reports
Requirement of authentication or
identification, 901:8
Self-authentication, 902:2 to 902:5
Requirement of authentication or
identification, 901:1 to 901:11
Self-authentication
Generally, 902:1 to 902:13
Acknowledged documents, 902:9
Certified copies of public records,
902:5
Certified domestic records of
regularly conducted activity,
902:12
Certified foreign records of

regularly conducted activity,
902:13



INDEX

AUTHENTICATION AND

IDENTIFICATION—Cont’d
Self-authentication—Cont’d
Commercial paper and related
documents, 902:10

Domestic public documents, above
Foreign public documents, 902:4
Newspapers and periodicals, 902:7
Official publications, 902:6

Presumptions under acts of
Congress, 902:11

Public records or documents,
902:2 to 902:5

Trade inscriptions and the like,
902:8

Statute or rule, methods provided by,
901:11

Subscribing witness’ testimony
unnecessary, 903:1

Telephone conversations, 901:7

Testimony of witness with knowl-
edge, chain of custody, 901:2

Trade inscriptions and the like, self-
authentication, 902:8

Trier or expert witness, comparison
by, 901:4
Voice identification, 901:6

AUTOMATIC STAY

Presumptions in civil actions and
proceedings, Section 362,
301:46

BAD FAITH
Good Faith and Bad Faith, this index

BANK DEPOSITOR
Privileges, 501:46

BAPTISMAL CERTIFICATES
Hearsay, 803:25

BEST EVIDENCE (ORIGINAL
WRITING) RULE

Contents of writings and recordings,
1001:1

BURDEN OF PROOF

Presumptions in Civil Actions and
Proceedings, this index

BUSINESS RECORDS

Contents of writings and recordings,
1001:3

Hearsay, this index

CALLING OF WITNESSES
Witnesses, this index

CERTIFIED DOCUMENTS OR
RECORDS

Authentication and Identification, this
index

CHAIN OF CUSTODY

Authentication and identification,
testimony of witness with
knowledge, 901:2

CHANGE OF VENUE

Presumptions in civil actions and
proceedings, 28 U.S.C.A.
§ 1412, 301:33

CHAPTER 11 TRUSTEE

Presumptions in civil actions and
proceedings, appointment of
trustee, Section 1104, 301:97

CHAPTER 13 DISCHARGE

Presumptions in civil actions and
proceedings, Section 1328,
301:102

CHARACTER

Hearsay, reputation as to character,
Rule 803(21), 803:34

Relevancy and Its Limitations, this
index

Witnesses, this index

CHARTS

Demonstrative and real evidence,
401:5

CHILD MOLESTATION CASES

Relevancy and its limitations, 414,
415

CIRCUMSTANTIAL USE OF
CHARACTER EVIDENCE

Relevancy and its limitations, 404:2
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CLASS CERTIFICATION

Presumptions in civil actions and
proceedings, Rule 23, 301:105

CLERGY

Privileges, communications to clergy,
Rule 506, 501:8

CLOSING AND REOPENING
CASES

Presumptions in civil actions and
proceedings, Section 350,
301:45

COCONSPIRATOR

Hearsay, statements by coconspirator,
801:21

COLLATERAL ESTOPPEL
Generally, 3:1 to 3:18
Actual litigation of issue, 3:13
Applicability
Held applicable, 3:11
Held not applicable, 3:6, 3:10
Section 523 proceedings, gener-
ally, 3:4 et seq.
Section 523(a)(5) proceedings, 3:7
Section 523(a)(6) proceedings, 3:8,
3:9

Consent decrees, 3:17

Default judgments, 3:14

Federal law, applicability, 3:12
Finality, 3:2

Guilty pleas, 3:18

Judicial notice, applicability, 201:7
Mutuality, 3:3

Preclusive effect, 1:1
Rooker-Feldman compared, 8:2
State law, applicability, 3:12

COLLATERAL MATTERS

Contents of writings and recordings,
1004:5

COLLECTIVE BARGAINING
AGREEMENT
Presumptions in civil actions and

proceedings, rejection, Section
1113, 301:98

Index-4

Bankruprcy EVIDENCE MANUAL

COMMERCIAL PAPER AND
RELATED DOCUMENTS
Self-authentication, 902:10

COMMERCIAL PUBLICATIONS
Hearsay, Rule 803(17), 803:30

COMPETENCY OF WITNESSES
Witnesses, this index

COMPROMISE AND OFFERS TO
COMPROMISE

Presumptions in civil actions and
proceedings, 301:115
Relevancy and its limitations, 408:1

COMPULSION

Privileges, disclosure under compul-
sion, Rule 512, 501:14

COMPUTER BUSINESS RECORDS
Hearsay, exceptions, 803:18

CONCLUSIVE PRESUMPTIONS

Presumptions in civil actions and
proceedings, 301:19

CONDUCT
Witnesses, this index

CONFIRMATION ORDER

Presumptions in civil actions and
proceedings, revocation, Section
1144, 301:101

CONFUSION

Exclusion of relevant evidence on
grounds of confusion, 403:1

CONGRESS

Presumptions in civil actions and
proceedings, congressional
intent, 301:15

Self-authentication, presumptions
under acts of Congress, 902:11

CONSENT DECREES
Collateral estoppel, 3:17

CONSOLIDATION

Presumptions in civil actions and
proceedings, substantive
consolidation, 301:36



INDEX

CONSTRUCTIVE TRUSTS
Presumptions in civil actions and
proceedings, 301:74

CONSUMER DEBT
Presumptions in civil actions and
proceedings, dischargeability,
Section 523(a)(2)(C), 301:6

CONTEMPT

Presumptions in civil actions and
proceedings, 301:38

CONTENTS OF WRITINGS AND
RECORDINGS
Generally, 1001:1 to 1001:4
Admissibility of other evidence and
contents, 1004:1 to 1004:5
Best evidence (original writing) rule,
1001:1
Business and public records, 1001:3
Collateral matters, 1004:5
Copies. Duplicates, below
Court and jury, functions of, 1008:1
Definitions, 1001:1 to 1001:4
Depositions, 1002:2
Destroyed original, 1004:2
Duplicates
Admissibility, 1003:1
Definition, 1001:4
Former testimony, depositions,
1002:2
Inspection of summary prior to trial,
1006:4
Lost or destroyed original, 1004:2
Nature of original, 1001:2, 1001:3
No degrees of secondary evidence,
1004:1
Opponent’s possession, notice to pro-
duce original in, 1004:4
Originals
Best evidence (original writing)
rule, 1006:1
Business and public records,
1001:3
Lost or destroyed original, 1004:2
Nature of original, 1001:2, 1001:3
Notice to produce original in pos-
session of opponent, 1004:4
Requirement of, 1002:1 to 1002:3

CONTENTS OF WRITINGS AND
RECORDINGS—Cont’d
Originals—Cont’d
Summaries, use under original
writing rule, 1006:1
Third person’s possession, original
not obtainable, 1004:3
Photographs, 1002:3
Public records
Generally, 1005:1
Nature of original, 1001:3
Secondary evidence, no degrees of,
1004:1
Summaries
Generally, 1006:1 to 1006:5
Inspection prior to trial, summary
to be available for, 1006:4
Judge’s order for preparation of
summary, 1006:5
Source of summary need not be
admitted into evidence,
1006:3

Underlying documents must be
admissible, 1006:2

Telegrams, 1001:3

Testimony or written admission of
party, 1007:1

Third person’s possession, original
not obtainable, 1004:3

CONTINUATION
Fifth Amendment privilege against
self-incrimination, 501:35

CONVERSION/DISMISSAL

Presumptions in civil actions and
proceedings, Section 1112(b),
301:99

COPIES
Contents of Writings and Recordings,
this index
CORPORATE DEBTOR
Attorney-client privilege, trustee’s
power to waive privilege,
501:19
CORPORATE VEIL

Presumptions in civil actions and
proceedings, 301:116
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COURT APPOINTED EXPERTS
Opinions and Expert Testimony, this
index

CRAMDOWN

Presumptions in civil actions and
proceedings, proper interest rate,
301:18

CREDIBILITY
Witnesses, impeachment, 607:1

CREDIT AND CREDITORS

Presumptions in Civil Actions and
Proceedings, this index

CROSS-EXAMINATION
Opinions and expert testimony, 705:3
Witnesses, this index

CURATIVE INSTRUCTIONS
Rulings on evidence, 103:3

DEATH

Hearsay, statement under belief of
impending death, Rule
804(b)(2), 804:5

DEFAULT JUDGMENTS
Collateral estoppel, 3:14 to 3:16

DELIBERATIVE PROCESS
PRIVILEGE
Privileges, 501:45

DEMONSTRATIVE AND REAL
EVIDENCE

Relevancy and Its Limitations, this
index

DEPOSITIONS
Contents of writings and recordings,
1002:2
Error in admitting deposition, 103:5
Hearsay, admissibility under FR.C.P.
32 where witness unavailable,
804:3

DISCHARGE OR DISMISSAL
Presumptions in Civil Actions and
Proceedings, this index

DISCLOSURE

Opinions and Expert Testimony, this
index
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DISCLOSURE—Cont’d
Privileges, advisory committee notes,
502:1

DISCLOSURE OF FACTS OR
DATA UNDERLYING EXPERT
OPINION

Opinions and expert testimony, 705:1
to 705:3

DISCOVERY
Burden of proof, 301:117

DISMISSAL

Presumptions in Civil Actions and
Proceedings, this index

DOMESTIC PUBLIC
DOCUMENTS

Authentication and Identification, this
index

DRAWINGS

Demonstrative and real evidence,
401:5

DUPLICATES

Contents of Writings and Recordings,
this index

EQUITABLE ESTOPPEL

Generally, 5:1 to 5:6

Conduct that triggers equitable estop-
pel, 5:3

Elements, 5:2

Government, equitable estoppel
asserted against, 5:4

Held applicable, 5:5

Held not applicable, 5:6

Preclusive effect, 1:1

EQUITABLE SUBORDINATION
Presumptions in civil actions and

proceedings, Section 510,
301:58

ERROR IN ADMISSION OF
EVIDENCE

Rulings on Evidence, this index

ESTOPPEL
Collateral Estoppel, this index
Equitable Estoppel, this index
Judicial Estoppel, this index



INDEX

EXCITED UTTERANCE

Hearsay, abandonment of res gestae,
Rule 803(2), 803:3

EXCLUSION OF WITNESSES
Witnesses, this index

EXCUSABLE NEGLECT

Burden of proof, Rule 9006(b)(1),
301:118

EXECUTORY CONTRACTS AND
UNEXPIRED LEASES

Presumptions in civil actions and
proceedings, Section 365,
301:50

EXPERT TESTIMONY

Opinions and Expert Testimony, this
index

EXTRINSIC EVIDENCE
Witnesses, this index

FACT OF CONSEQUENCE AND
MATERIALITY
Relevancy and its limitations, 401:1

FALSE STATEMENTS
Witnesses, impeachment, 609:2

FAMILY
Hearsay, this index
Presumptions in civil actions and

proceedings, transfers to family,
301:7

FEDERAL COMMON LAW

Privileges, exam governed by federal
common law, Rule 2004, 501:16

FEDERAL OR STATE LAW
Collateral estoppel, 3:12

FEES

Waiver, bankruptcy fees, 28 U.S.C.A.
§ 1930(), 301:34

FIFTH AMENDMENT PRIVILEGE
AGAINST
SELF-INCRIMINATION

Generally, 501:27 to 501:33

Act of producing information may be
privileged, 501:31

FIFTH AMENDMENT PRIVILEGE
AGAINST
SELF-INCRIMINATION
—Cont’d

Comment upon or inference from
claim of Fifth Amendment,
501:36

Contents of recorded information,
501:30

Continuation of proceedings, 501:35

Debtor’s assertion of privilege,
method, 501:32

Debtor’s refusal to turn over informa-
tion to trustee, 501:27

11 U.S.C.A. § 521(4), 501:33

Individual, application only to,
501:29

Order compelling production is not
final and not appealable, 501:28

Required records exception, 501:38
Stay of proceedings, 501:35

Trustee, debtor’s refusal to turn over
information to, 501:27

Waiver, 501:37

FINALITY

Fifth Amendment privilege against
self-incrimination, order com-
pelling production not final nor
appealable, 501:28

Res judicata, 2:2
Rooker-Feldman, 8:3

FINANCIAL PRIVACY ACT

Privileges, 12 U.S.C.A. § 3401-22,
501:41

FOREIGN LAW

Presumptions in civil actions and
proceedings, 301:112

FOREIGN PUBLIC DOCUMENTS
Self-authentication, 902:4

FRAUD
Res judicata, exception of fraud, 2:3

FRAUDULENT TRANSFERS

Presumptions in civil actions and
proceedings, Section 548,
301:80
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GOOD FAITH AND BAD FAITH

Presumptions in civil actions and
proceedings, 301:928211301:95
Witnesses, prior statements of, 613:3

GUILTY PLEAS
Collateral estoppel, 3:18
Hearsay, 801:14

HABIT AND ROUTINE PRACTICE

Relevancy and Its Limitations, this
index

HANDWRITING
Nonexpert opinion, 901:3

HARMLESS ERROR
Incorrect judicial notice, 201:9

HEARSAY
Generally, 801:1 to 807:1
Abandonment of res gestae, excited
utterance, 803:3
Absence of records
Business records, absence of entry
in, Rule 803(7), 803:20
Public record or entry, Rule
803(10), 803:23
Admissions
Generally, 801:12 to 801:21
Agent or servant’s statements
concerning matter within
scope of agency or employ-
ment, 801:20
Attorneys’ statements concerning
matter within scope of agency
or employment, 801:20
Coconspirator, statements by,
801:21
Conduct, adoption by, 801:17
Deemed admissions, Rule 36,
801:23
Guilty plea, 801:14
Individual capacity, statements of
party made in, 801:13
Jointly interested persons, 801:16
Judicial and evidentiary admis-
sions, superseded and alterna-
tive pleadings, 801:22
Persons authorized to speak, state-
ments by, 801:19
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HEARSAY—Cont’d
Admissions—Cont’d
Privity, persons in, 801:16
Representative capacity, statements
of party made in, 801:15
Silence, adoption by, 801:18
Superseded and alternative plead-
ings, judicial and evidentiary
admissions, 801:22
Testimony of party, judicial and
evidentiary admissions,
801:22
Words or conduct, adoption by,
801:17
Agency or employment, agent or ser-
vant’s statements concerning
matter within scope of, 801:20
Alternative and superseded plead-
ings, judicial and evidentiary
admissions, 801:22
Ancient documents, Rule 803(16),
803:29
Attacking and supporting credibility
of declarant, 806:1
Attorneys’ statements concerning
matter within scope of agency or
employment, 801:20
Baptismal certificates, Rule 803(12),
803:25
Boundaries or general history, reputa-
tion concerning, Rule 803(20),
803:33
Business records exception
Generally, 803:12 to 803:20
Absence of entry in business
records, Rule 803(7), 803:20
Computer business records, 803:18
Hearsay rule, 803:12
Opinions, 803:19
Person with knowledge, record
made by, 803:15
Qualification of records under
other rules, 803:17
Regular course of business, record
kept in, 803:14
Regular practice of business to
make record, 803:13
Time of event recorded, record
made at or near, 803:16
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HEARSAY—Cont’d

Character, reputation as to, Rule
803(21), 803:34
Coconspirator, statements by, 801:21
Commercial publications, Rule
803(17), 803:30
Computer business records, excep-
tions, 803:18
Conduct, adoption of admission by,
801:17
Credibility of declarant, attacking and
supporting, 806:1
Death, statement under belief of
impending death, Rule
804(b)(2), 804:5
Deemed admissions, Rule 36, 801:23
Definitions
Generally, 801:1 to 801:23
Hearsay, 801:1
Interpreting the definition of
hearsay, 801:8
Unavailability, 804:2
Deposition, admissibility under
F.R.C.P. 32 where witness
unavailable, 804:3
Evidentiary admissions, superseded
and alternative pleadings,
801:22
Exceptions
Generally, 803:1 et seq.
Availability of declarant immate-
rial, 803:1
Business records exception, above
Residual exceptions, Rule 807,
807:1
Unavailable declarant, 804:1 to
804:7
Excited utterance, abandonment of
res gestae, Rule 803(2), 803:3
Family. Personal or family history,
below
Former testimony, Rule 804(b)(1),
804:4
Fresh memory, recorded recollection
made when witness’ memory
fresh, 803:9
Guilty plea, 801:14
Hearsay within hearsay, 805:1
Inadmissibility, 802:1

HEARSAY—Cont’d

Individual capacity, statements of
party made in, 801:13
Interest, statement against, Rule
804(b)(3), 804:6
Interest in property
Records of documents affecting,
Rule 803(14), 803:27
Statements in documents affecting,
Rule 803(15), 803:28
Interpreting definition of hearsay,
801:8
Jointly interested persons, admis-
sions, 801:16
Judgments
Personal, family, or general history
or boundaries, Rule 803(23),
803:36

Previous conviction or other
adjudications, Rule 803(22),
803:35

Judicial and evidentiary admissions,
superseded and alternative
pleadings, 801:22

Learned treatises, Rule 803(18),
803:31

Market reports, Rule 803(17), 803:30

Marriage, baptismal and similar cer-
tificates, Rule 803(12), 803:25

Medical diagnosis or treatment, state-
ments of purpose of, 803:5

Mortality tables, Rule 803(17),
803:30

Nonverbal conduct

Intended as assertion, 801:2

Not intended as assertion, 801:3,
801:4

Objection, hearsay admitted without,
801:7

Opinions, business records exception,
803:19

Opposite party, statements not made
in presence of, 801:6

Oral or written conduct, not intended
as assertion, 801:4

Personal or family matters

Family records, Rule 803(13),
803:26
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HEARSAY—Cont’d
Personal or family matters—Cont’d
Personal, family, or general history

or boundaries, judgments,
Rule 803(23), 803:36

Reputation concerning personal or
family history, Rule 803(19),
803:32

Statements, personal or family
history, Rule 804(b)(4), 804:7

Persons authorized to speak, state-
ments by, 801:19

Person with knowledge, business
record exception for record
made by, 803:15

Present sense impression, 803:2
Prior identification of person after
perceiving him, 801:11

Prior statements
Consistent statements, 801:10
Inconsistent statements, 801:9

Privity, admissions by persons in,
801:16

Property. Interest in property, above
Public records and reports

Absence of public record or entry,
Rule 803(10), 803:23
Rule 803(8), 803:21
Qualification of business records
under other rules, 803:17
Recorded recollection
Generally, 803:6 to 803:11
Accurate reflection of witness’
knowledge, 803:10
Fresh memory, memorandum
made when witness’ memory
fresh, 803:9
Introduction of memorandum into
evidence, 803:11
Memorandum must concern matter
about which witness once had
knowledge, 803:7
Present inability of witness to
testify fully and accurately,
803:8
Regular course of business, exception

of business record kept in,
803:14
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HEARSAY—Cont’d
Regular practice of business to make
record, exception, 803:13

Religious organizations, records of,
Rule 803(11), 803:24
Representative capacity, statements
of party made in, 801:15
Reputation
Boundaries or general history, rep-
utation concerning, Rule
803(20), 803:33
Character, reputation as to, Rule
803(21), 803:34
Personal or family history, reputa-
tion concerning, Rule
803(19), 803:32
Residual exceptions, 8§07:1
Silence, adoption of admissions by,
801:18

Superseded and alternative pleadings,
judicial and evidentiary admis-
sions, 801:22

Then existing mental, emotional or
physical condition, 803:4

Time of event recorded, business
records exception for record
made at or near, 803:16

Truth of matter asserted, statements
offered other than to prove,
801:5

Unavailability, defined, 804:2

Vital statistics records, Rule 803(9),
803:22

Words or conduct, adoption of admis-
sions by, 801:17

HUSBAND-WIFE PRIVILEGE
Privileges, 501:7, 501:39

HYPOTHETICAL QUESTIONS
Opinions and expert testimony, 705:2

IDENTIFICATION

Authentication and Identification, this
index

IMPEACHMENT
Witnesses, this index

INFORMER’S IDENTITY
Privileges, 501:12



INDEX

INJUNCTIVE RELIEF
Presumptions in civil actions and
proceedings, 301:47

INTEREST IN PROPERTY
Hearsay, this index

INTERPRETERS
Witnesses, 604:1

INTERROGATION
Witnesses, this index

INVOLUNTARY PETITION

Presumptions in civil actions and
proceedings, Section 303,
301:27

JOINTLY INTERESTED PERSONS
Hearsay, admissions, 801:16

JOURNALISTS
Privileges, 501:43

JUDGES
Presumptions in civil actions and
proceedings, disqualification of
judge, 28 U.S.C.A. § 455,
301:31
Witness, judge’s competency as,
605:1

JUDGMENTS
Hearsay, this index

JUDICIAL AND EVIDENTIARY
ADMISSIONS

Hearsay, superseded and alternative
pleadings, 801:22

JUDICIAL ESTOPPEL
Generally, 6:1 to 6:6
Cause of action, failure to disclose,
6:3, 6:4
Elements, 6:2
Held applicable, 6:5
Held not applicable, 6:6
Preclusive effect, 1:1

JUDICIAL NOTICE
Generally, 201:1 to 201:11
Adjudicative facts, 201:1 to 201:11

Ascertaining the appropriate law,
201:11

JUDICIAL NOTICE—Cont’d

Bankruptcy court’s own records,
judicial notice of, 201:5

Collateral estoppel, applicability,
201:7

Correct judicial notice, 201:8

Discretion of bankruptcy judge to
take judicial notice of bank-
ruptcy file, 201:6

Facts subject to judicial notice, 201:2

Harmless error, incorrect judicial
notice, 201:9

Improperly taken judicial notice,
201:10

Incorrect judicial notice, 201:9

Opportunity to be heard, 201:4

Res judicata, applicability, 201:7

When judicial notice may be taken,
201:3

JURISDICTION OF THE COURT
Presumptions in civil actions and
proceedings, 301:22

JURY AND JURORS

Preliminary questions, hearing in
presence of jury, 104:3
Witnesses, this index

LAW OF THE CASE
Generally, 7:1 to 7:4
Application of doctrine, 7:2, 7:4
Preclusive effect, 1:1
Types of rulings subject to doctrine,
3

LAWYER-CLIENT PRIVILEGE
Generally, 501:5

LAY WITNESSES

Opinions and Expert Testimony, this
index

LEARNED TREATISES
Hearsay, Rule 803(18), 803:31

LEASE OF PROPERTY
Presumptions in civil actions and

proceedings, Section 363,
301:48

LIABILITY INSURANCE
Relevancy and its limitations, 411:1
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LIABILITY OF TRANSFEREE

Presumptions in civil actions and
proceedings, Section 550,
301:82

LIEN AVOIDANCE

Presumptions in civil actions and
proceedings, Section 522(f) and
(g), 301:59, 301:60

LIMINE, MOTIONS IN
Rulings on evidence, 103:8

LIMITATIONS

Presumptions in Civil Actions and
Proceedings, this index

Relevancy and Its Limitations, this
index

LIMITED ADMISSIBILITY
Generally, 105:1

LOANS AND SCHOLARSHIPS

Presumptions in civil actions and
proceedings, dischargeability, 42
U.S.C.A. §§ 2941(g),
2540(d)(3), 301:70

LOST OR DESTROYED
ORIGINAL

Contents of writings and recordings,
1004:2

MAIL DELIVERY

Presumptions in civil actions and
proceedings, 301:98211301:12

MAPS

Demonstrative and real evidence,
401:5

MARKET REPORTS
Hearsay, Rule 803(17), 803:30

MARRIAGE
Hearsay, Rule 803(12), 803:25

MARSHALLING OF ASSETS

Presumptions in civil actions and
proceedings, 301:57

MATERIALITY
Relevancy and its limitations, 401:1

Index-12

Bankruprrcy EVIDENCE MANUAL

MEDICAL DIAGNOSIS OR
TREATMENT

Hearsay, statements of purpose of
medical diagnosis or treatment,
803:5

MEDICAL EXPENSES
Relevancy and its limitations, 409:1

MEMORY

Hearsay, recorded recollection made
when witness’ memory fresh,
803:9

Witnesses, this index

MENTAL CAPACITY
Witnesses, 601:2

MODELS

Demonstrative and real evidence,
401:5

MORTALITY TABLES
Hearsay, Rule 803(17), 803:30

MOTION PICTURES

Demonstrative and real evidence,
401:6

MOTIONS IN LIMINE
Rulings on evidence, hearing of jury,
103:8

MOTION TO DISMISS

Presumptions in civil actions and
proceedings, Rule 12(b)(6),
301:103

MOTION TO STRIKE
Rulings on evidence, error in admit-
ting motion to strike, 103:3

MULTIPLE CLAIMS

Presumptions in civil actions and
proceedings, Rule 54(b),
301:109

MULTIPLE PARTIES
Presumptions in civil actions and
proceedings, Rule 54(b),
301:109
MUTUALITY
Collateral estoppel, 3:3



INDEX

NEWSPAPERS AND
PERIODICALS

Self-authentication, 902:7

NONEXPERT OPINION
Handwriting, 901:3

NONJURY TRIALS

Rulings on evidence, error in admit-
ting evidence, 103:6

NONVERBAL CONDUCT
Hearsay, this index

NOTICE
Judicial Notice, this index
Opponent’s possession, notice to pro-
duce original in, 1004:4

OATH OR AFFIRMATION
Witnesses, 603:1

OFFER OF PROOF

Rulings on evidence, error in admit-
ting offer of proof, 103:7

OFFERS TO COMPROMISE
Relevancy and its limitations, 408:1

OFFICIAL PUBLICATIONS
Self-authentication, 902:6

OPENING DOOR
Rulings on evidence, 103:4

OPINIONS AND EXPERT
TESTIMONY

Generally, 701:1 to 706:3

Authentication and identification,
comparison by expert witness,
901:4

Bases of opinion testimony by
experts, 703:1

Court appointed experts

Appointment of examiner as expert
witness, 706:3
Policy considerations, 706:1
Procedure, 706:2
Cross-examining experts, 705:3
Disclosure of facts or data underlying
expert opinion
Generally, 705:1 to 705:3
Cross-examining experts, 705:3

OPINIONS AND EXPERT
TESTIMONY—Cont’d
Disclosure of facts or data underlying
expert opinion—Cont’d
Discretionary use of hypothetical
questions, 705:2
Discretionary use of hypothetical
questions, 705:2

Examiner appointed as expert wit-
ness, 706:3

Hypothetical questions, discretionary
use of, 705:2
Lay witnesses
Opinion testimony, 701:1
Owner’s testimony as to value of
property, 701:2
Policy considerations, 706:1
Qualifications of experts, 702:2
Subjects of expert testimony, 702:3

Testimony by experts, generally,
702:1 to 702:3

Ultimate issue, opinion on, 704:1

Value of property, owner’s testimony
as to, 701:2

ORIGINALS
Contents of Writings and Recordings,
this index

PARDON
Witnesses, effect of pardon, 609:5

PAROL EVIDENCE RULE
Generally, 9:1
Admission of parol evidence, 10:2
Exclusion of parol evidence, 10:1

PERSONAL KNOWLEDGE

Witnesses, lack of personal knowl-
edge, 602:1, 602:2

PERSONAL OR FAMILY
MATTERS

Hearsay, this index

PHOTOGRAPHS

Contents of writings and recordings,
1002:3

Demonstrative and real evidence,
401:6
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PIERCING THE CORPORATE
VEIL

Presumptions in civil actions and
proceedings, 301:116

PLAIN ERROR
Rulings on evidence, substantial
right, 103:9

PLEAS

Inadmissibility of pleas and plea
discussions, 410:1

POLITICAL VOTE
Privileges, Rule 507, 501:9

POSTPETITION MATTERS
Attorney-client privilege, postpetition
communications, 501:23
Presumptions in Civil Actions and
Proceedings, this index

PREFERENCES
Presumptions in Civil Actions and
Proceedings, this index

PREJUDICE

Exclusion of relevant evidence on
grounds of prejudice, 403:1

PRELIMINARY QUESTIONS
Jury, hearing in presence of, 104:3
Relevancy conditioned on fact, con-
necting up, 104:2
Weight and credibility, preliminary
questions of admissibility, 104:1

PRESENT SENSE IMPRESSION
Hearsay, 803:2

PRESUMPTIONS IN CIVIL
ACTIONS AND
PROCEEDINGS

Generally, 301:1 et seq.

Abandonment of property, Section
554, 301:85

Abstention, 28 U.S.C.A. § 1334,
301:32

Administrative expenses, Section
503, 301:55
Admissions, Rule 36(a), 301:107

Adversary proceeding, right to
intervene in, Rule 24, 301:106
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PRESUMPTIONS IN CIVIL
ACTIONS AND
PROCEEDINGS—Cont’d

Adverse inference, 301:2

Appeals, 28 U.S.C.A. § 158, 301:30

Arbitration, 301:113

Attorney fees, 26 U.S.C.A. § 7430,
301:44

Attorneys, debtor’s transactions with,
301:42

Authority to settle, 301:114

Automatic stay, Section 362, 301:46

Bad faith, 301:928211301:95

Bankruptcy fees, waiver, 28 U.S.C.A.
§ 1930(f), 301:34

Bankruptcy rules, 28 U.S.C.A.
§ 2075, 301:35

Burdens of proof, generally, 301:20
et seq.

Capacity to file bankruptcy petition,
301:25

Change of venue, 28 U.S.C.A.
§ 1412, 301:33

Chapter 11 trustee, appointment, Sec-
tion 1104, 301:97

Chapter 13 discharge, Section 1328,
301:102

Claims, Rule 3001(f), 301:17

Claims overview, 301:528211301:54

Class certification, Rule 23, 301:105

Closing and reopening cases, Section
350, 301:45

Collective bargaining agreement,
rejection, Section 1113, 301:98

Compromise, 301:115

Conclusive presumptions, 301:19

Confirmation order, revocation, Sec-
tion 1144, 301:101

Congressional intent, 301:15

Consolidation, substantive consolida-
tion, 301:36

Constructive trusts, 301:64

Consumer debt dischargeability, Sec-
tion 523(a)(2)(C), 301:6

Contempt, 301:38

Conversion/dismissal, Section
1112(b), 301:99

Core proceeding, 28 U.S.C.A. § 157,
301:28



INDEX

PRESUMPTIONS IN CIVIL

ACTIONS AND
PROCEEDINGS—Cont’d
Corporate veil, piercing the, 301:116
Cramdown, proper interest rate,
301:18
Credit and creditors
Creditor’s committee, exclusion,
301:91
Lien creditor, trustee as, Section
544, 301:77
Obtaining credit, Section 364,
301:49
Debtor’s transactions with attorneys,
301:42
Discharge or dismissal
Chapter 13 discharge, Section
1328, 301:102
Chapter 7 case, Section 707, 301:8
Consumer debt dischargeability,
Section 523(a)(2)(C), 301:6
Conversion/dismissal, Section
1112(b), 301:99
Exceptions to discharge, Section
523, 301:628211301:69
Motion to dismiss, Rule 12(b)(6),
301:103
Objections to discharge, Section
727 and Chapter 12, 301:71,
301:72
Section 707, 301:96
Student loans and scholarships, 42
U.S.C.A. §§ 2941f(g),
2540(d)(3), 301:70
Discovery disputes, 301:117
Dismissal. Discharge or dismissal,
above
Disqualification of judge, 28
U.S.C.A. § 455, 301:31
Employment of professional persons,
Section 327, 301:40
Equitable subordination, Section 510,
301:58
Exceptions to discharge, Section 523,
301:628211301:69
Excusable neglect, Rule 9006(b)(1),
301:118
Executory contracts and unexpired
leases, Section 365, 301:50

PRESUMPTIONS IN CIVIL

ACTIONS AND
PROCEEDINGS—Cont’d
Exemptions, Rule 4003, 301:61
Family, transfers to, 301:7
Filing financial statements, proper
location, 301:76
Foreign law, 301:112
Fraudulent transfers, Section 548,
301:80
Good faith/bad faith,
301:928211301:95
Inference, adverse, 301:2
Injunctive relief, 301:47
Involuntary petition, Section 303,
301:27
Judge, disqualification, 28 U.S.C.A.
§ 455, 301:31
Judgment upon multiple claims or
involving multiple parties, Rule
54(b), 301:109
Judicially created presumptions,
other, 301:14
Jurisdiction of the court, 301:22
Liability of transferee, Section 550,
301:82
Lien avoidance, Section 522(f) and
(g), 301:59, 301:60
Limitations
Professional persons’ compensa-
tion, Section 328, 301:41
Loans and scholarships, discharge-
ability, 42 U.S.C.A. §§ 294f(g),
2540(d)(3), 301:70
Mail delivery, 301:98211301:12
Marshalling of assets, 301:57
Motion to dismiss, Rule 12(b)(6),
301:103
Multiple claims, judgment upon,
Rule 54(b), 301:109
Multiple parties, judgment involving,
Rule 54(b), 301:109
Objections to discharge, Section 727
and Chapter 12, 301:72
Official acts, regularity, 301:13
Plan confirmation,
301:868211301:90
Postpetition matters

Security interests, postpetition
effect of, Section 552, 301:83
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PRESUMPTIONS IN CIVIL
ACTIONS AND
PROCEEDINGS—Cont’d

Postpetition matters—Cont’d

Transfers, Section 549, 301:81

Preferences

Section 547, 301:78
Set off and, Sections 547(f), 553,
301:5

Presumptions, generally, 301:1 et
seq.

Professional persons, limitation on
compensation of, Section 328,
301:41

Property

Abandonment of property, Section
554, 301:85

Turnover of property, Section 542,
543, 301:73

Use, sale or lease of property, Sec-
tion 363, 301:48

Rebuttal, evidence needed to rebut a
presumption, 301:4

Recoupment, 301:79

Reference, withdrawal, 28 U.S.C.A.
§ 157(d), 301:29

Relatives, transfers to, 301:7

Relief from judgment or order, Rule
60(b), 301:111

Reopening cases, Section 350,
301:45

Revocation of order of confirmation,
Section 1144, 301:101

Right to intervene in adversary
proceeding, Rule 24, 301:106

Rule 2004, 301:37

Rule 9011, sanctions under, 301:39

Scholarships, dischargeability, 42
U.S.C.A. §§ 2941(g),
2540(d)(3), 301:70

Section 109, bankruptcy eligibility,
301:26

Section 303, involuntary petition,
301:27

Secured claims, Section 506, 301:56

Self-authentication, presumptions
under acts of Congress, 902:11

Setoff, Section 553, 301:84

Sovereign immunity, 301:23
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PRESUMPTIONS IN CIVIL

ACTIONS AND
PROCEEDINGS—Cont’d
Standing, 301:24
State law applicability, 302:1
Student loans and scholarships,
dischargeability, 42 U.S.C.A.
§§ 2941(g), 2540(d)(3), 301:70
Subpoena, Rule 45, 301:108
Substantive consolidation, 301:36

Summary judgment, Rule 56,
301:110
Taxes, 301:16
Things deemed to have been done,
301:20
Timely service of complaint, failure
of, Rule 7004, 301:104
Title to goods, 301:65
Trusts and trustees
Chapter 11 trustee, appointment,
Section 1104, 301:97
Constructive trusts, 301:64
Lien creditor, trustee as, Section
544, 301:77
Turnover of property, Sections 542,
543, 301:73
Use, sale or lease of property, Section
363, 301:48
Utility service, Section 366, 301:51
What presumption, if any, applies,
301:3
Who may file a plan, Section 1121,
301:100
Withdrawal of reference, 28 U.S.C.A.
§ 157(d), 301:29

PRIOR STATEMENTS

Hearsay, this index
Witnesses, this index

PRIVILEGES

Generally, 501:1 to 502:2

Accountant-client privilege, 501:17

Advisory committee notes, 502:1,
502:2

Attorney-Client Privilege, this index

Bank depositor privilege, 501:46

Bankruptcy crimes investigation priv-
ilege, 18 U.S.C.A. § 3057,
501:42



INDEX

PRIVILEGES—Cont’d
Clergy, communications to, Rule 506,
501:8

Compulsion, disclosure under, Rule
512,501:14

Deliberative process privilege,
501:45

Disclosure under compulsion or
without opportunity to claim
privilege, Rule 512, 501:14

Federal common law, exam governed
by, Rule 2004, 501:16

Fifth Amendment Privilege Against
Self-Incrimination, this index

Financial Privacy Act, Right to, 12
U.S.C.A. §§ 3401-22, 501:41

General rule of privilege, 501:1

Husband-wife privilege, 501:7,
501:39

Informer’s identity, Rule 510, 501:12

Instruction, comment upon or infer-
ence from claim of privilege,
Rule 513, 501:15

Journalists’ privilege, 501:43

Lawyer-client privilege, Rule 503,
501:5

Official information privilege, 501:40

Political vote, Rule 507, 501:0

Privileges recognized only as
provided, 501:3

Proposed rules of evidence 501-513,
501:2

Psychotherapist-patient privilege,
Rule 504, 501:6

Right to Financial Privacy Act, 12
U.S.C.A. §§ 3401-22, 501:41

Secrets of state and other official
information, Rule 509, 501:11

Self-incrimination. Fifth Amendment
Privilege Against Self-Incrimi-
nation, this index

Statute, required reports privileged
by, Rule 502, 501:4

Trade secrets, Rule 508, 501:10

Turnover order, possible conse-
quences of failure to comply
with, 501:34

Veterinarian-client privilege, 501:44

PRIVILEGES—Cont’d
Waiver of privilege by voluntary
disclosure, Rule 511, 501:13
Work product, 501:26, 502:1, 502:2

PRIVITY

Hearsay, admissions by persons in
privity, 801:16
Res judicata, 2:4

PROFESSIONAL PERSONS

Presumptions in civil actions and
proceedings, limitation on
compensation, Section 328,
301:41

PROOF OF CHARACTER
Relevancy and its limitations, 405:1

PROPERTY
Hearsay, this index

Presumptions in Civil Actions and
Proceedings, this index

PSYCHOTHERAPIST-PATIENT
PRIVILEGE

Rule 504, 501:6

PUBLIC RECORDS AND
REPORTS

Authentication and Identification, this
index

Contents of Writings and Recordings,
this index

Hearsay, this index

QUASI-ESTOPPEL
Generally, 4:1
Preclusive effect, 1:1

RAPE CASES
Relevancy of victim’s past behavior,

412
REAL EVIDENCE
Relevancy and Its Limitations, this
index
REBUTTAL

Presumptions in civil actions and
proceedings, evidence needed to
rebut a presumption, 301:4
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RECORDED RECOLLECTION
Hearsay, this index

RECORDINGS

Contents of Writings and Recordings,
this index

RECORDS

Public Records and Reports, this
index

RECOUPMENT

Presumptions in civil actions and
proceedings, 301:79

REDIRECT AND RECROSS
EXAMINATION
Witnesses, 611:8

REFERENCE
Presumptions in civil actions and
proceedings, withdrawal of ref-
erence, 28 U.S.C.A. § 157(d),
301:29

REFRESHING MEMORY
Witnesses, this index

REGULAR COURSE OF BUSINESS
Hearsay, exception of business record

kept in regular course of busi-
ness, 8§03:14

REHABILITATION CERTIFICATE
Witnesses, 609:5

RELATIVES
Family, this index

RELEVANCY AND ITS
LIMITATIONS
Generally, 401:1 to 415
Character evidence
Generally, 404:1
Circumstantial use, 404:2
Not admissible to prove conduct,
404:1, 404:2
Charts, demonstrative and real evi-
dence, 401:5
Child molestation cases, evidence of
similar crimes in, 414, 415

Circumstantial use of character evi-
dence, 404:2
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RELEVANCY AND ITS
LIMITATIONS—Cont’d
Civil cases concerning sexual assault
or child molestations, evidence
of similar acts in, 415
Compromise and offers to compro-
mise, 408:1
Confusion, exclusion of relevant evi-
dence on grounds of, 403:1
Definition of relevant evidence,
401:1 to 401:6
Demonstrative and real evidence
Definition, 401:2
Maps, models, drawings, charts
and tangible items, 401:5
Photographs and motion pictures,
401:6
Relevancy, 401:3
Tangible objects, 401:4
Drawings, demonstrative and real
evidence, 401:5
Exclusion of relevant evidence on
grounds of prejudice, confusion,
or waste of time, 403:1
Fact of consequence and materiality,
401:1
Habit and routine practice
Generally, 406:1 to 406:4
Individual’s habit, 406:2
Method of proof of habit or routine
practice, 406:4
Organization, routine practice of,
406:3
Irrelevant evidence inadmissible,
402:1
Liability insurance, 411:1
Maps, demonstrative and real evi-
dence, 401:5
Materiality and fact of consequence,
401:1
Medical and similar expenses, pay-
ment of, 409:1
Models, demonstrative and real evi-
dence, 401:5
Motion pictures, demonstrative and
real evidence, 401:6
Offers to compromise, 408:1
Photographs, demonstrative and real
evidence, 401:6



INDEX

RELEVANCY AND ITS
LIMITATIONS—Cont’d

Pleas, plea discussions, and related
statements, inadmissibility of,
410:1

Prejudice, exclusion of relevant evi-
dence on grounds of, 403:1

Proof of character, method of, 405:1

Rape cases, relevancy of victim’s
past behavior, 412

Real evidence. Demonstrative and
real evidence, above

Relevant evidence Generally admis-
sible, 402:1

Routine practice. Habit and routine
practice, above

Sexual assault cases, evidence of
similar crimes in, 413, 415

Subsequent remedial measures, 407:1

Tangible objects, demonstrative and
real evidence, 401:4, 401:5

Waste of time, exclusion of relevant
evidence on grounds of, 403:1

RELIEF FROM JUDGMENT OR
ORDER
Presumptions in civil actions and

proceedings, Rule 60(b),
301:111

RELIGIOUS MATTERS
Hearsay, records of religious
organizations, Rule 803(11),
803:24
Witnesses, religious beliefs or
opinions, 610:1

REMAINDER OF OR RELATED
WRITINGS OR RECORDED
STATEMENTS

Next examination, remainder
employed on, 106:2
Time of introduction, remainder
employed at, 106:1
REOPENING CASES
Presumptions in civil actions and
proceedings, Section 350,
301:45
REPORTS

Public Records and Reports, this
index

REPUTATION
Hearsay, this index

Witnesses, reputation testimony relat-
ing to truthfulness, 608:2, 608:3

RES GESTAE

Hearsay, abandonment or res gestae,
803:3

RES JUDICATA

Generally, 2:1 to 2:21
Dischargeability under § 523, 2:20
Finality, 2:2
Fraud exception, 2:3
Held applicable, 2:5
Held not applicable, 2:6
Judicial notice, applicability, 201:7
Plan confirmation

Chapter 11, 2:7 et seq.

Chapter 12, 2:11

Chapter 13, 2:12 et seq.
Preclusive effect, 1:1
Privity, 2:4
Relitigation of amount of debt not

allowed, 2:21

Rooker-Feldman compared, 8:2
Stay relief under § 362, 2:19

RIGHT TO FINANCIAL PRIVACY
ACT

Privileges, 12 U.S.C.A. §§ 3401-22,
501:41

ROOKER-FELDMAN
Generally, 8:1 to 8:6
Collateral estoppel compared, 8:2
Finality, 8:3
Full and fair opportunity to litigate,

Held applicable, 8:5

Held not applicable, 8:6
Preclusive effect, 1:1

Res judicata compared, 8:2

RULES
Applicability, 1101:1
Purpose and construction, 102:1
Scope, 101:1

RULINGS ON EVIDENCE
Generally, 103:2 to 103:9
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RULINGS ON EVIDENCE—Cont’d
Curative instructions, error in admit-
ting, 103:3
Depositions, error in admitting, 103:5
Error in admitting
Generally, 103:2 to 103:7
Curative instructions, 103:3
Depositions, 103:5
Motion to strike, 103:3
Nonjury trials, 103:6
Objection, presentation and
waiver, 103:2
Offer of proof, 103:7
Opening door, 103:4
Time of objecting, 103:3
Waiver of right to object, 103:4
Limine, motions in, 103:8
Motions in limine, hearing of jury,
103:8
Motion to strike, error in admitting,
103:3
Nonjury trials, error in admitting,
103:6
Objection, presentation and waiver,
103:2
Offer of proof, error in admitting,
103:7
Opening door, error in admitting,
103:4
Plain error, substantial right, 103:9
Substantial right, plain error, 103:9
Time of objecting, error in admitting,
103:3

Waiver of objection, error in admit-
ting, 103:2, 103:4

SALE OF PROPERTY

Presumptions in civil actions and
proceedings, Section 363,
301:48

SCHOLARSHIPS

Presumptions in civil actions and
proceedings, dischargeability, 42
U.S.C.A. §§ 2941(g),
2540(d)(3), 301:70

SECONDARY EVIDENCE

Contents of writings and recordings,
1004:1
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SECRETS OF STATE
Privileges, Rule 509, 501:11

SECURED CLAIMS

Presumptions in civil actions and
proceedings, Section 506,
301:56

SELF-AUTHENTICATION
Authentication and Identification, this
index

SELF-INCRIMINATION

Fifth Amendment Privilege Against
Self-Incrimination, this index

SEQUESTRATION

Witnesses, motion to exclude to
include request for sequestra-
tion, 615:4

SETOFF

Presumptions in civil actions and
proceedings, Section 553,
301:84

SEXUAL ASSAULT CASES

Relevancy and its limitations, evi-
dence of similar crimes in sexual
assault cases, 413, 415

SILENCE

Hearsay, adoption of admissions by
silence, 801:18

SOVEREIGN IMMUNITY

Presumptions in civil actions and
proceedings, 301:23

SPOUSAL PRIVILEGE
Privileges, 501:7, 501:39

STANDING

Presumptions in civil actions and
proceedings, 301:24

STATE LAW

Presumptions in civil actions and
proceedings, 302:1

STAY
Fifth Amendment privilege against
self-incrimination, 501:35

Res judicata, stay relief under § 362,
2:19



INDEX

STRIKE, MOTION TO
Rulings on evidence, error in admit-
ting motion to strike, 103:3

STUDENT LOANS AND
SCHOLARSHIPS

Presumptions in civil actions and
proceedings, 42 U.S.C.A.
§§ 2941(g), 2540(d)(3), 301:70

SUBPOENA

Presumptions in civil actions and
proceedings, Rule 45, 301:108

SUBSCRIBING WITNESS
Authentication and identification,
subscribing witness’ testimony
unnecessary, 903:1

SUBSTANTIAL RIGHT
Rulings on evidence, plain error,
103:9
SUBSTANTIVE CONSOLIDATION

Presumptions in civil actions and
proceedings, 301:36

SUMMARIES

Contents of Writings and Recordings,
this index

SUMMARY JUDGMENT
Presumptions in civil actions and
proceedings, Rule 56, 301:110
SUPERSEDED PLEADINGS

Hearsay, judicial and evidentiary
admissions, 801:22

TANGIBLE OBJECTS
Demonstrative and real evidence,
401:4, 401:5
TAXES
Presumptions in civil actions and
proceedings, 301:16
TELEGRAMS
Contents of writings and recordings,
1001:3

TELEPHONE CONVERSATIONS

Authentication and identification,
901:7

TITLE
Generally, 1103

TITLE TO GOODS
Presumptions in civil actions and
proceedings, 301:75

TRADE INSCRIPTIONS
Self-authentication, 902:8

TRADE SECRETS
Privileges, Rule 508, 501:10

TRIAL

Juror’s competency as witness at
trial, 606:1

TRUSTS AND TRUSTEES
Attorney-client privilege, trustee’s
power to waive privilege of
corporate or individual debtor,
501:19, 501:20
Presumptions in Civil Actions and
Proceedings, this index

TURNOVER
Presumptions in civil actions and
proceedings, Sections 542, 543,
301:73
Privileges, possible consequences of

failure to comply with turnover
order, 501:34

ULTIMATE ISSUE, OPINION ON
Opinions and expert testimony, 704:1

USE, SALE OR LEASE OF
PROPERTY

Presumptions in civil actions and
proceedings, Section 363,
301:48

UTILITY SERVICE
Presumptions in civil actions and

proceedings, Section 366,
301:51

VALUE OF PROPERTY
Opinions and expert testimony,
owner’s testimony as to value of
property, 701:2
VERDICT

Juror’s competency to attack validity
of verdict, 606:2
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VETERINARIAN-CLIENT
PRIVILEGE
Generally, 501:44

VITAL STATISTICS RECORDS
Hearsay, Rule 803(9), 803:22

VOICE IDENTIFICATION
Authentication and identification,
901:6

VOIR DIRE
Witnesses, lack of foundation, 611:5

WAIVER
Attorney-Client Privilege, this index
Bankruptcy fees, 28 U.S.C.A.
§ 1930(f), 301:34
Privileges
Advisory committee notes, Rule
502, 502:1
Voluntary disclosure Rule 511,
waiver of privilege by, 501:13
Rulings on evidence, error in admit-
ting waiver of objection, 103:2,
103:4

WEIGHT AND CREDIBILITY

Preliminary questions of admissibil-
ity, 104:1

WITHDRAWAL OF REFERENCE
Presumptions in civil actions and
proceedings, 28 U.S.C.A.
§ 157(d), 301:29

WITNESSES
Generally, 601:1 to 615:7
Affirmation, 603:1
Annulment, effect of, 609:5
Appeal, pendency of, impeachment,

Calling and interrogation of wit-
nesses by court
Generally, 614:1 to 614:3
Interrogation by the court, 614:2
Objections, 614:3
Character. Evidence of character and
conduct of witness, below
Competency

General rule of competency, 601:1,

601:2
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WITNESSES—Cont’d
Competency—Cont’d

Judge, competency as witness,
Rule 605, 605:1

Juror. Juror’s competency as wit-
ness, below
Conduct. Evidence of character and
conduct of witness, below
Court control of order of presenta-
tion, 611:3
Credibility, impeachment, 607:1
Cross-examination
Extrinsic evidence, 608:4, 608:5
Mode and order of interrogation
and presentation, 611:6, 611:7

Degree of personal knowledge and
accuracy required, 602:2

Direct, leading questions, form of
testimony on, 611:4

Dishonesty crimes, impeachment,
609:2

Evidence of character and conduct of
witness

Generally, 608:1 to 608:5
Character of witness, 608:1
Cross examination, 608:4
Extrinsic evidence, 608:4

Opinion or reputation testimony
relating to truthfulness, 608:2,
608:3

Exclusion of witnesses
Generally, 615:1 to 615:7
Application, 615:2
Exceptions, 615:7
Improper refusal to issue exclusion

order, remedy for court’s,
615:6

Motion to exclude, when it must be
made, 615:3

Sanctions when witness violates
exclusion order, 615:5

Sequestration, motion to exclude to
include request for, 615:4

Extrinsic evidence
Character and conduct of witness,
608:4, 608:5
Prior statements of witnesses,
613:3
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WITNESSES—Cont’d

False statement crimes, impeach-
ment, 609:2

Good faith basis, prior statements of
witnesses, 613:3

Impeachment by evidence of convic-
tion of crime

Generally, 609:1 to 609:7

Annulment, effect of, 609:5

Appeal, pendency of, 609:7

Credibility, components, 607:1

Dishonesty or false statement
crimes, 609:2

Juvenile adjudications, 609:6

Method of establishing convic-
tions, 609:4

More than ten years has elapsed,
conviction as to which, 609:3

Pardon, annulment, or certificate of
rehabilitation, effect of, 609:5

Rehabilitation certificate, effect of,
609:5

Interpreters, 604:1
Interrogation

Calling and interrogation of wit-
nesses by court, above

Mode and order of interrogation
and presentation, below
Judge, competency as witness, 605:1
Juror’s competency as witness
Lawyer for party as witness,
competency and propriety of,
606:3
Trial, competency of juror as wit-
ness at, 606:1
Verdict, competency of juror to
attack validity of, 606:2
Juvenile adjudications, impeachment,
609:6
Lawyer for a party as witness,
competency and propriety of,
606:3
Memory. Writing used to refresh
memory, below
Mental capacity, 601:2
Mode and order of interrogation and
presentation
Generally, 611:1 to 611:8

WITNESSES—Cont’d

Mode and order of interrogation and
presentation—Cont’d
Court control of order of presenta-
tion, 611:3
Cross-examination, 611:6, 611:7
Direct, leading questions, form of
testimony on, 611:4
Order of presentation, 611:2
Redirect and recross examination,
611:8
Scope of cross-examination, 611:7
Voir dire as to admissibility of evi-
dence, lack of foundation,
611:5
Oath or affirmation, 603:1
Objections, calling and interrogation
of witnesses by court, 614:3
Pardon, effect of, 609:5
Personal knowledge, lack of, 602:1,
602:2
Prior statements of witnesses
Generally, 613:1 to 613:3
Extrinsic proof, 613:3
Foundation requirement, 613:3
Good faith basis, 613:3
Inconsistency requirement, 613:2
Redirect and recross examination,
611:8
Refreshing memory. Writing used to
refresh memory, below
Rehabilitation certificate, effect of,
609:5
Religious beliefs or opinions, 610:1
Reputation testimony relating to
truthfulness, 608:2, 608:3
Sanctions for failure to produce writ-
ing to refresh memory, 612:5
Sequestration, motion to exclude to
include request for, 615:4
Trial, competency of juror as witness
at, 606:1
Verdict, competency of juror to attack
validity of, 606:2
Voir dire as to admissibility of evi-
dence, lack of foundation, 611:5
Writing used to refresh memory
Generally, 612:1 to 612:6
Introduction into evidence, 612:6
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WITNESSES—Cont’d
Writing used to refresh memory
—Cont’d
Production to refresh prior to or at
hearing, 612:3, 612:4
Sanctions for failure to produce
writing, 612:5
Type of writing which may be
used, 612:2

WORK PRODUCT
Advisory committee notes, 502:1
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WORK PRODUCT—Cont’d
Historical notes, 502:2

Privileges, 501:26, 502:1, 502:2

WRITINGS

Contents of Writings and Recordings,
this index

Parol Evidence Rule, this index
Witnesses, this index
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