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§ 9:29 Native American tribal document
§ 9:30 U.S. citizen ID cards (Forms I-197 and I-179)
§ 9:31 —Sample Form 9-18: U.S. citizen ID card (Form I-197)
§ 9:32 —Sample Form 9-19: ID card for resident citizen in the United States (Form I-179)
§ 9:33 State-issued driver’s license or ID card with photo or identification information
§ 9:34 —Sample Form 9-20: State-issued driver’s licenses
§ 9:35 —Sample Form 9-21: State-issued ID cards
§ 9:36 —Sample Form 9-22: Samples of different licenses from one state (Colorado)
§ 9:37 ID card issued by federal, state, or local government agencies or entities
§ 9:38 School ID card with photo
§ 9:39 Voter’s registration card
§ 9:40 —Sample Form 9-23: Voter’s registration card
§ 9:41 U.S. military card or draft record
§ 9:42 —Sample Form 9-24: U.S. military ID card
§ 9:43 —Sample Form 9-25: Draft records
§ 9:44 Military dependent’s ID card
§ 9:45 —Sample Form 9-26: Military dependent’s ID card
§ 9:46 U.S. Coast Guard merchant mariner card
§ 9:47 —Sample Form 9-27: U.S. merchant mariner’s card
§ 9:48 Driver’s license issued by a Canadian government authority
§ 9:49 Social security card
§ 9:50 —Sample Form 9-28: Social security card
§ 9:51 —Sample Form 9-29: Social security card with restriction (not valid for I-9 purposes)
§ 9:52 State Department certification of birth abroad (State Department Forms FS-545, DS-

1350, and FS-240)
§ 9:53 State Department certification of birth abroad (State Department Forms FS-545 and

DS-1350)—Sample Form 9-30: Certification of birth abroad (State Department Form
FS-545)

§ 9:54 —Sample Form 9-31: Certification of birth abroad (State Department Form DS-1350)
§ 9:55 State Department certification of birth abroad (State Department Forms FS-545, DS-

1350, and FS-240)—Sample Form 9-32: Consular Report of Birth Abroad (State
Department Form FS-240)

§ 9:56 Birth certificate issued by a state, county, or municipal authority, bearing a seal
(original or certified copy)

§ 9:57 —Sample Form 9-33: Birth certificates (state-issued forms)
§ 9:58 —Sample Form 9-34: Birth certificate (local issuing authority)
§ 9:59 —Sample Form 9-35: Certified copy of birth certificate
§ 9:60 Other employment authorization document issued by USCIS
§ 9:61 —Sample Form 9-36: Certificate of U.S. Citizenship (Form N-560)
§ 9:62 —Sample Form 9-37: Certificate of Naturalization (Form N-550)
§ 9:63 —Sample Form 9-38: Travel Document (Form I-571 (refugee travel document) and

unexpired Form I-327 (reentry permit))

CHAPTER 10. RELEVANT STATUTES, REGULATIONS,
EXECUTIVE ORDERS, AND AGENCY GUIDANCE
§ 10:1 Statutory authority
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§ 10:2 Regulatory authority
§ 10:3 Executive Order 12989 of February 13, 1996
§ 10:4 Guide to administrative Form I-9 inspections and civil monetary penalties
§ 10:5 Executive Order 13465 of June 6, 2008 (Amending EO 12989)
§ 10:6 Federal Acquisition Regulation (FAR Rule dated November 14, 2008)
§ 10:7 USCIS FAQ document on FAR Rule
§ 10:8 USCIS memo on employment authorization of refugees and asylees
§ 10:9 ICE audit trail memorandum
§ 10:10 DOJ, ICE joint guidance to employers on internal I-9 audits (December 14, 2015)
§ 10:11 DHS worksite memo (October 12, 2021)
§ 10:12 DOJ fact sheet on avoiding discrimination when complying with export control laws

(April 2023)
§ 10:13 DOJ fact sheet on avoiding discrimination when using E-Verify (August 2023)
§ 10:14 DOJ/ICE joint fact sheet on avoiding discrimination and I-9 violations when using

commercial or proprietary I-9 software (December 2023)

CHAPTER 11. OPINION LETTERS FROM THE DOJ’S
IMMIGRANT AND EMPLOYEE RIGHTS SECTION (FORMERLY
OSC)

I. OPINION LETTERS ADDRESSING PRE-EMPLOYMENT INQUIRIES
AND PRE-SCREENING OF JOB APPLICANTS

§ 11:1 Letter of June 29, 2010 (pre-employment inquiries regarding sponsorship for
nonimmigrant visas or I-140 portability)

§ 11:2 Letter of September 6, 2013 (letter reaffirming OSC position in August 1998
guidance)

§ 11:3 Letter of September 30, 2013 (use of E-verify and SSNVS to pre-screen job
applicants)

§ 11:4 Letter of September 30, 2013 (pre-employment inquiry regarding time remaining on
H-1B visa)

§ 11:5 Letter of August 19, 2014 (requesting OPT information to be included in student
registry for prospective employers)

§ 11:6 Letter of March 31, 2016 (pre-screening for export control purposes)
§ 11:7 Letter of June 15, 2016 (pre-hire inquiries relating to OPT work authorization)
§ 11:8 Letter of September 9, 2022 (pre-hire inquiries relating to length of work

authorization and need for sponsorship to renew work authorization)

II. OPINION LETTERS ADDRESSING SPECIFIC PRACTICES DURING I-9
VERIFICATION

§ 11:9 Letter of July 1, 2011 (practice of limiting list of acceptable I-9 documents based on
employee’s immigration status)

§ 11:10 Letter of August 20, 2013 (prepopulation of Section 1, employee section, of the I-9
form)

§ 11:11 Letter of September 25, 2013 (reverifying employment authorization documents
presented by refugees and asylees)

§ 11:12 Letter of February 7, 2014 (acceptability of driver authorization/driver privilege
cards for I-9 purposes)

§ 11:13 Letter of July 30, 2014 (employer discovers that it previously overdocumented
employees during I-9 process)

§ 11:14 Letter of April 15, 2015 (potential violations of E-Verify rules and anti-
discrimination provision under Texas Executive Order)

§ 11:15 Letter of August 24, 2015 (use of E-Verify by staffing company at request of client)
§ 11:16 Letter of September 12, 2016 (use of E-Verify for current employees)
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III. OPINION LETTERS ADDRESSING RESTRICTIVE HIRING POLICIES
§ 11:17 Letter of August 19, 2010 (contractor requiring assigned employees of subcontractor

to be U.S. citizens)
§ 11:18 Letter of February 25, 2013 (citizenship status requirement related to ITAR and

EAR)
§ 11:19 Letter of August 6, 2013 (company policy requiring U.S. degrees)
§ 11:20 Letter of August 13, 2013 (general contractor requiring subcontractor’s employees to

present original I-9 documentation)
§ 11:21 Letter of April 30, 2014 (refusal to hire F-1 student with time-limited OPT

authorization)

IV. OPINION LETTERS ADDRESSING UNLAWFUL DISCHARGES,
INTERNAL AUDITS, “DISHONESTY POLICIES,” SSA NO-MATCH
LETTER, SHARING OF I-9 INFORMATION WITH THIRD PARTIES

§ 11:22 Letter of April 29, 2010 (applying honesty policy consistently)
§ 11:23 Letter of July 1, 2011 (employer action if employee is not able to resolve Social

Security Number no-match within a reasonable period of time)
§ 11:24 Letter of November 1, 2012 (dishonesty policy applied to rehires)
§ 11:25 Letter of September 30, 2013 (implications of sharing I-9 information with private

payroll card system vendor)
§ 11:26 Letter of December 30, 2013 (requesting additional documentation during internal

I-9 audit)
§ 11:27 Letter of January 8, 2015 (employee provides new document and explains that

documents originally presented during I-9 process not genuine)
§ 11:28 Letter of December 22, 2015 (replacing U.S. employees with contracts workers on

temporary visas)
§ 11:29 Letter of January 7, 2016 (request for alternate I-9 documentation in response to

in-house audit)

APPENDICES
APPENDIX 1. HANDBOOK FOR EMPLOYERS (M-274) (Current as of July 28, 2023)
APPENDIX 2. FORM I-9 (prior versions)
APPENDIX 3. MEMORANDUM OF UNDERSTANDING FOR E-VERIFY EMPLOYERS
APPENDIX 4. E-VERIFY USER MANUAL (Updated June 12, 2017)
APPENDIX 5. E-VERIFY ENROLLMENT QUICK REFERENCE GUIDE
APPENDIX 6. QUICK REFERENCE GUIDE FOR E-VERIFY EMPLOYERS (Updated

August 2016)
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