Index

ABANDONMENT
Intestate succession, criminal conduct of heir, 7:4

ABATEMENT
Generally, 31:1 to 31:4
Ability of testator to control order of abatement, 31:4
Definition, 31:1
Exoneration, relationship to, 26:3
Order of abatement, 31:2 to 31:4
Tax apportionment, relationship to, 32:23

ACCELERATION
Asset distribution, 54:2
Life Insurance, this index

ACCEPTANCE

Election wills, acceptance of benefit and attack by beneficiary on will as breach of
contract, 48:10

Inter vivos gifts, 55:5

ACCOUNTING
Uniform Transfers to Minors Act, 55:16

ACCOUNTS
Convenience Depository Accounts, this index
Joint Depository Accounts, this index
Payable on Death Depository Accounts, this index
Trust Depository Accounts, this index

ADEMPTION
Generally, 24:1 to 24:5
Corporate stock, 24:4
Definition and basic rule, 24:1
Equitable conversion, 24:3
Exceptions, 24:2
Inadvertant ademption, 24:5

ADOPTION OF CHILDREN
Construction of Wills, this index
Intestate Succession, this index
Revocation of wills, pretermitted heirs, 34:21

ADULTS, ADOPTION OF
Intestate Succession, this index
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ADVANCE DIRECTIVES
Anatomical gifts, conflict with, 69:15

ADVANCEMENTS
Intestate Succession, this index

AFTER-ACQUIRED PROPERTY
Contractual wills, 22:23

AFTER-BORN CHILDREN
Revocation of wills, pretermitted heirs, 34:19, 34:22

AGE
Attested or formal wills, witnesses, 18:15
Children and Minors, this index
Legal capacity, 15:2

AGENTS
Body, disposition of, 68:17

AGREEMENTS
Contracts and Related Techniques, this index

ALIENS
Intestate Succession, this index

ALTERNATIVE REPRODUCTION TECHNOLOGY
Intestate succession, 4:27

AMBIGUITY
Construction of Wills, this index

AMENDMENT
Anatomical Gift Act and Related Statutes, this index

ANATOMICAL GIFT ACT AND RELATED STATUTES
Generally, 69:1 to 69:21
Advance directive, conflict with, 69:15
Amendment and revocation
generally, 69:11 to 69:13
after death of donor, 69:13
before death of donor, 69:11
refusal, 69:12
Civil liability, 69:18
Criminal liability, 69:18
Delivery of document, 69:10
Donee, rights of, 69:17
Donor card or other record, 69:7
Donor registry, 69:7, 69:21
Driver’s license, 69:5
Glenda Dawson Donate Life - Texas Registry, 69:21
Hospital protocols, 69:19
Justice of the peace, special powers, 69:20
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ANATOMICAL GIFT ACT AND RELATED STATUTES—Cont’d
Medical examiner, special powers, 69:20
Method of making gift
generally, 69:4 to 69:8
after donor’s death, 69:8
any communication, 69:6
donor card or other record and donor registry, 69:7
driver’s license, 69:5
wills, 69:4
Method of refusing to make gift
generally, 69:9
amendment and revocation, 69:12
Persons who may make gift, 69:2
Preclusive effects, 69:14
Procedure upon death of donor, 69:16
Procurement organizations, rights and duties of, 69:19
Purpose, 69:3
Recipient of gift, 69:3
Revocation. Amendment and revocation, above
Wills, 69:4

ANCESTRAL ESTATES DOCTRINE
Intestate succession, collateral relatives, 4:10

ANCESTRAL PROPERTY DOCTRINE
Intestate succession, collateral relatives, 4:14

ANTE-MORTEM PROBATE
Prevention of Contests of Wills, this index

ANTI-LAPSE STATUTE
Lapse, this index

APPOINTMENT
Powers of Appointment, this index

APPORTIONMENT OF TAXES
Tax Apportionment, this index

APPRECIATION
Value of property of testator, 27:2

ARBITRATION CLAUSE
Construction of wills, 47:31

ARMED FORCES
Military Service, this index

ASSIGNMENTS
Intestate succession, transfers of expectancy, 11:7, 11:8

ATTESTED OR FORMAL WILLS
Generally, 18:1 to 18:59
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ATTESTED OR FORMAL WILLS—Cont’d
Age, witnesses, 18:15
Beneficiary as witness
generally, 18:32 to 18:38
effect on gift to beneficiary, 18:35 to 18:38
effect on will, 18:34
historical background, 18:32
preservation of gift to attesting witness, 18:36 to 18:38
supernumerary attesting witness, 18:33
Blind testators, witnesses, 18:30
Capacity. Witnesses, below
Character of signature, witnesses, 18:24, 18:25
Contingent beneficiary, 18:47
Criminal conduct, capacity of witnesses, 18:16
Execution of will ceremony, 18:57
Executor as witness, 18:42
Facts attested to by witness
generally, 18:18 to 18:21
publication, 18:20
request by testator to witnesses, 18:21
sufficiency of acknowledgment by testator to witnesses of signature, 18:19
Heir as witness, 18:43
Historical background
beneficiary as witness, 18:32
self-proving affidavits, 18:50
signature of testator, 18:5
spouse of beneficiary as witness, 18:39
witnesses, 18:11
Indirect, remote or incidental beneficiary as witness
generally, 18:45 to 18:48
contingent beneficiary, 18:47
stockholders, trustee or trust beneficiary, 18:46
two or more beneficiaries taking under same gift with one as witness, 18:48
Integration, 39:4
Intent, witnesses, 18:17
Location of signature of testator, 18:8 to 18:10
Location of subscription by witnesses, 18:26
Mental capacity, witnesses, 18:15
Military testamentary instruments, 18:58
Notary as witness, 18:44
Number of witnesses, 18:12
One-step procedure, self-proving affidavits, 18:54
Order of events, witnesses, 18:22, 18:23
Presence of testator, witnesses, 18:27 to 18:30
Preservation of gift to attesting witness, beneficiary as witness, 18:36 to 18:38
Prior criminal conduct, capacity of witnesses, 18:16
Proxy signatures
testator, 18:7
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ATTESTED OR FORMAL WILLS—Cont’d
Proxy signatures—Cont’d
witnesses, 18:25
Publication, facts attested to by witness, 18:20
Reading of will by testator, 18:2
Request by testator to witnesses, facts attested to by witness, 18:21
Savings statute
generally, 18:59
self-proving affidavits, 18:56
Self-proving affidavits
generally, 18:50 to 18:56
contents, 18:51
historical background, 18:50
one-step procedure, 18:54
savings statute, 18:56
testator’s signature on affidavit but not will, 18:52
unsworn declarations, 18:55
witnesses’ signature on affidavit but not will, 18:53
Signature of testator
generally, 18:5 to 18:10
attestation of witnesses, effect on location, 18:9
historical background, 18:5
location, 18:8 to 18:10
proxy signature, 18:7
self-proving affidavits, testator’s signature on affidavit but not will, 18:52
sufficiency of signature, 18:6
testator’s name written at beginning by another person, 18:10
Spouse as witness, 18:31
Spouse of beneficiary as witness
generally, 18:39 to 18:41
historical background, 18:39
Stockholders, trustee or trust beneficiary, 18:46
Sufficiency of acknowledgment by testator to witnesses of signature, 18:19
Supernumerary attesting witness, beneficiary as witness, 18:33
Trustee or trust beneficiary, 18:46
Two or more beneficiaries taking under same gift with one as witness, 18:48
Unsworn declarations, self-proving affidavits, 18:55
Witnesses
generally, 18:11 to 18:49
age and mental capacity, 18:15
attested, defined, 18:13
beneficiary as witness, above
blind testators, 18:30
capacity
generally, 18:14 to 18:16
age and mental capacity, 18:15
credible, defined, 18:14
prior criminal conduct, 18:16
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ATTESTED OR FORMAL WILLS—Cont’d
Witnesses—Cont’d
character of signature, 18:24, 18:25
executor as witness, 18:42
facts attested to by witness, above
heir as witness, 18:43
historical background, 18:11
indirect, remote or incidental beneficiary as witness, above
intent, 18:17
location of subscription, 18:26
notary as witness, 18:44
number of witnesses, 18:12
order of events, 18:22, 18:23
presence of testator, 18:27 to 18:30
prior criminal conduct, capacity, 18:16
proxy signature, 18:25
recommendations on proper witnesses, 18:49
remote beneficiary. Indirect, remote or incidental beneficiary as witness, above
Self-proving affidavits, witnesses’ signature on affidavit but not will, 18:53
signature of testator, effect on location, 18:9
spouse as witness, 18:31
spouse of beneficiary as witness, 18:39 to 18:41
Writing requirement
character of required writing, 18:4
historical background, 18:3

ATTORNEY-CLIENT PRIVILEGE
Malpractice and professional responsibility, 53:9

ATTORNEY'’S FEES
Tax apportionment, 32:22

AUNTS
Intestate succession, 4:16

AVOIDANCE OF PROBATE
Generally, 54:1 to 54:10
Acceleration of asset distribution, 54:2
Change with less difficulty, 54:7
Confidentiality, enhancement of, 54:4
Contest, isolation from, 54:9
Contracts and Related Techniques, this index
Convenience Depository Accounts, this index
Creditors, protection from, 54:8
Deeds Effective upon Death, this index
Distribution of assets, acceleration of, 54:2
Expenses of estate planning and administration, reduction of, 54:3
Flexibility, retention of, 54:6
Gifts Causa Mortis, this index
Inter Vivos Gifts, this index
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AVOIDANCE OF PROBATE—Cont’d
Inter Vivos Trusts, this index
Joint Depository Accounts, this index
Non-estate planning benefits, 54:1
Payable on Death Depository Accounts, this index
Survivorship - Community Property, this index
Survivorship - Noncommunity Property, this index
Taxation, minimization of, 54:5
Trust Depository Accounts, this index
Understandability, increase of, 54:10
Uniform Transfers to Minors Act, this index

“BAD” PARENT DISQUALIFICATION
Intestate succession, 7:17, 7:18

BANKS AND BANK ACCOUNTS
Accounts, this index
Financial Institution Protection, this index

BENEFICIARIES
Attested or Formal Wills, this index
Malpractice and professional responsibility, drafting attorney as beneficiary, 53:3

BEQUESTS
Classification of testamentary gifts, 23:3 to 23:5
Conditional Wills and Gifts, this index
Prevention of contests of wills, imposition of excessive restrictions, 52:5
Special satisfaction methods for pecuniary bequests, 23:12
Specific bequests, 23:4
Specific bequests of general nature, 23:5

BITTER LANGUAGE
Prevention of contests of wills, 52:13, 52:14

BLANKS
Contest of wills, mistake in inducement, 51:38

BLIND TESTATORS
Attested or formal wills, witnesses, 18:30

BODY, DISPOSITION OF
Generally, 68:11 to 68:20
Agent, 68:17
Case law, 68:13
Family violence, limitation on right of person indicted for, 68:20
Instructions of deceased
generally, 68:14 to 68:16
inter vivos document, 68:14
preplanning, 68:16
will, 68:15
Inter vivos document, instructions of deceased, 68:14
Interment in plot, rights of, 68:19
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BODY, DISPOSITION OF—Cont’d
Preplanning, instructions of deceased, 68:16
Statutory law, 68:12
Surviving spouse, limitation on right to control disposition, 68:18
Will, instructions of deceased, 68:15

BROTHERS AND SISTERS
Construction of wills, 47:16
Intestate succession, 4:15

BURDEN OF PROOF
Presumptions and Burden of Proof, this index

CANCELLATION
Revocation of wills, conditional revocation, 38:2, 38:5

CAPACITY
Attested or Formal Wills, this index
Contractual wills, capacity to contract, 22:7
Legal Capacity, this index
Medical power of attorney, capacity of principal, 67:11
Self-declaration of guardian, capacity of declarant, 67:22
Testamentary Capacity, this index

CAUSA MORTIS GIFTS
Gifts Causa Mortis, this index

CAUSATION
Intestate Succession, this index

CHARITABLE GIFTS
Classification of testamentary gifts, 23:10, 23:11
Lapse, cy pres doctrine, 28:6

CHILDREN OR MINORS
Adoption of Children, this index
Construction of Wills, this index
Grandchild or Great-Grandchild, this index
Out-of-hospital do-not-resuscitate orders, 68:25
Posthumous Children, this index
Prevention of contests of wills, unequal treatment, 52:3
Uniform Transfers to Minors Act, this index

CIVIL DEATH
Intestate succession, criminal conduct of heir, 7:5

CLASS GIFTS
Generally, 30:1 to 30:6
“Children,” gift to, 30:4
Definition, 30:1
Determination whether gift is to class or two individuals, 30:2
“Issue” or “‘born of,” gift to, 30:5
Lapse, anti-lapse statute, 28:4
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CLASS GIFTS—Cont’d
Recommendations, 30:6
Time of determination of class membership, 30:3

CLASSIFICATION OF TESTAMENTARY GIFTS
Generally, 23:1 to 23:12
Bequests, 23:3 to 23:5
Charitable, 23:10, 23:11
Demonstrative legacies, 23:8
Devises, 23:2
General legacies, 23:7
Importance of classification, 23:1
Legacies, 23:6 to 23:8
Notice to attorney general, charitable, 23:11
Residual, 23:9
Special satisfaction methods for pecuniary bequests, 23:12
Specific bequests, 23:4
Specific bequests of general nature, 23:5

COLLATERAL RELATIVES
Intestate Succession, this index

COMBINATION WILLS
Generally, 22:1 to 22:44
Contract not to make will, 22:44
Contractual Wills, this index
Joint wills

defined, 22:1
validity, 22:2
Reciprocal wills
defined, 22:3
validity, 22:4

COMMON DISASTER
Construction of wills, 47:20

COMMON LAW
Adoption in 1840, 1:3
Intestate succession, alien status of heir, 7:11

COMMUNITY PROPERTY
Election wills, testator’s intent to dispose of property not testator’s own, 48:4
Intestate Succession, this index
Joint depository accounts, 61:13
Survivorship - Community Property, this index

COMPETENCY OF WITNESSES
Nuncupative wills, 20:9.20:10

CONCEALMENT
Out-of-hospital do-not-resuscitate orders, 68:33
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CONDITIONAL WILLS AND GIFTS
Generally, 21:1 to 21:8
Bequest or devise based on condition
generally, 21:3 to 21:7
drafting suggestions, 21:7
marriage or divorce, 21:4
other behavior, 21:6
religion, 21:5
Divorce, bequest or devise based on condition, 21:4
Marriage, bequest or devise based on condition, 21:4
Religion, bequest or devise based on condition, 21:5
Special rules of construction, 21:8
Will based on condition, 21:2

CONDITIONS
Conditional Wills and Gifts, this index
Deeds effective upon death, conditions expressed in instrument of transfer, 57:4
Revocation of Wills, this index

CONFIDENTIALITY
Avoidance of probate, 54:4
Contest of Wills, this index

CONFLICTS OF LAW
Intestate succession, 12:2

CONSENT TO MEDICAL TREATMENT ACT
Generally, 67:31 to 67:35
Liability, 67:35
Potential surrogates, 67:32
Prerequisites for consent, 67:34
Procedures authorized and prohibited, 67:33

CONSIDERATION
Contest of wills, family settlement agreements, 51:52
Contractual wills, 22:9.22:10

CONSTITUTIONAL LAW
Intestate succession, criminal conduct of heir, 7:3

CONSTRUCTION OF WILLS
Generally, 47:1 to 47:31
Absence of ambiguity and plain meaning rule, 47:8
Adopted children
generally, 47:11 to 47:14
amendments to adoption statute of 1931 and 1951, 47:13
early Texas law, 47:12
Family Code, 47:14
historical background, 47:11
Ambiguity
generally, 47:5 to 47:8
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CONSTRUCTION OF WILLS—Cont’d
Ambiguity—Cont’d
absence of ambiguity and plain meaning rule, 47:8
judicial modification and reformation, 47:5
latent ambiguity, 47:7
patent ambiguity, 47:6
Ambiguous description of person or property, 47:9
Arbitration clause, 47:31
Brothers, sisters, nieces and nephews, 47:16
Child or children
generally, 47:10 to 47:15
adopted children, above
grandchild or great-grandchild, 47:15
Common disaster, 47:20
Deceased beneficiary, gift to estate of, 47:28
Descendants, 47:19
Extrinsic evidence, admissibility of, 47:2
Grandchild or great-grandchild, 47:15
Heirs, 47:17
Historical background, adopted children, 47:11

Intent to give effect to event which may occur after execution of will and before death
of testator, 47:4

Intestacy, presumption against, 47:24
Issue, 47:18
Judicial modification and reformation, ambiguity, 47:5
Latent ambiguity, 47:7
Life tenant, rights of, 47:29
Misdescription of person or property, 47:9
Patent ambiguity, 47:6
Personal effects, meaning, 47:22
Personal property, meaning, 47:21
Plain meaning rule, 47:8
Presumptions
“heirs,” Rule in Shelley’s Case, 47:26
intestacy, 47:24
Shelley’s Case, Rule in
generally, 47:25 to 47:27
language added to or substituted for ‘“‘heirs,” 47:27
presumption as to use of word “‘heirs” in technical sense, 47:26
Simultaneous death, 47:20
Statute of limitations, 47:30

CONSTRUCTIVE TRUSTS
Contest of wills, 51:45
Intestate succession, causation of death of intestate by heir, 7:8

CONTEMPLATION OF DEATH
Gifts causa mortis, 56:2
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CONTEST
Avoidance of probate, isolation from contest, 54:9
Medical power of attorney, 67:18
Wills. Contest of Will, this index

CONTEST OF WILLS
Generally, 51:1 to 51:54
Blanks, mistake in inducement, 51:38
Burden of proof, undue influence, 51:22
Close family relationship, undue influence, 51:26
Confidential material, disclosure of, 51:8
Confidential relationship. Undue influence, below
Consideration, family settlement agreements, 51:52
Constructive trust, imposition of, 51:45
Contractual will, breach of, 51:19
Correction of mistake in inducement, 51:41
Court approval, family settlement agreements, 51:53
Criminal liability, 51:49
Damages, 51:46
Drafter of will as beneficiary, undue influence, 51:28
Duress
severity, 51:31
undue influence, compared, 51:30
Evidence to demonstrate undue influence, 51:23
Execution, fraud in, 51:33
Execution improper, 51:17
Expert testimony, testamentary capacity, 51:12
Factum, fraud in, 51:33
Family settlement agreements
generally, 51:50 to 51:54
consideration, 51:52
court approval, 51:53
enforceability, 51:54
parties, 51:51
Filling blanks, mistake in inducement, 51:38
Fraud
generally, 51:32 to 51:34
factum/execution, fraud in, 51:33
inducement, fraud in, 51:34
Inducement, fraud in, 51:34
Innocent misrepresentation, mistake in inducement, 51:42
Insane delusions
defined, 51:14
disposition, connection to, 51:15
Jury trial, right to, 51:4
Lay testimony, testamentary capacity, 51:11
Legal capacity, lack of, 51:9
Mere opportunity, confidential relationship and undue influence, 51:25

Index-12



INDEX

CONTEST OF WILLS—Cont’d
Mistake in inducement
generally, 51:35, 51:40 to 51:42
ability to correct mistake, 51:41
filling blanks, 51:38
innocent misrepresentation, 51:42
presumption that testator knew contents of will, 51:37
suspicious circumstances, effect of, 51:39
Mortmain statutes, undue influence, 51:29
Parties, family settlement agreements, 51:51
Presumption that testator knew contents of will, mistake in inducement, 51:37
Prevention of Contests of Wills, this index
Probate, denial of, 51:44
Procedural matters, generally, 51:2 to 51:8
Public policy, provisions void as against, 51:20
Remedies, generally, 51:43 to 51:49
Revocation prevented, 51:18
Rule against perpetuities, reformation of interests violating, 51:48
Severity of duress, 51:31
Specific performance of contract, 51:47
Standing to contest, 51:3
Statute of limitations, 51:5
Suspicious circumstances, mistake in inducement, 51:39
Temporary administration during pendency of contest, 51:6
Temporary injunction, 51:7
Testamentary capacity, lack of
generally, 51:10 to 51:13
court and jury emotions, effect of, 51:13
expert testimony, 51:12
lay testimony, 51:11
Testamentary intent, lack of, 51:16
Undue influence
generally, 51:21 to 51:29
burden of proof, 51:22
close family relationship, 51:26
confidential relationship
generally, 51:24 to 51:27
close family relationship, 51:26
mere opportunity, 51:25
unnatural dispositions, 51:27
defined, 51:21
drafter of will as beneficiary, 51:28
duress, compared, 51:30
evidence to demonstrate, 51:23
mere opportunity, confidential relationship, 51:25
mortmain statutes, 51:29
unnatural dispositions, confidential relationship, 51:27
Unnatural dispositions, confidential relationship and undue influence, 51:27

Index-13



WiLLs

CONTINGENT BENEFICIARIES
Attested or formal wills, 18:47

CONTRACTS AND RELATED TECHNIQUES
Generally, 65:1 to 65:12
Contest, contract not to, 52:44
Death, contracts performable at, 65:10, 65:11
Intestate Succession, this index
Life Insurance, this index
Survivorship - community property, effect of agreement during marriage, 60:4
United States savings bonds, 65:12
'Will, contract not to make, 22:44

CONTRACTUAL WILLS
Generally, 22:5 to 22:43
Absolute gift to survivor, title, rights and powers of survivor, 22:36
After-acquired property, 22:23
Capacity to contract, 22:7
Character of evidence of contract, 22:12
Consideration, 22:9.22:10
Contest of wills, 51:19
Damage action by promisee, revocability of wills executed pursuant to contract, 22:41
Death of intended beneficiary during the lifetime of promisor, 22:24
Death of repudiating party, part performance, 22:22
Election Wills, this index
Enforcement of contract, revocability of wills executed pursuant to contract, 22:38
Equitable remedies, revocability of wills executed pursuant to contract, 22:42
Evidence of contract
generally, 22:11 to 22:15
character and sufficiency of evidence, 22:12
intent to contract evidenced by form of wills and nature of dispositions, 22:13
recitation in adoption deed, effect of, 22:14
summary judgment, 22:15
Execution of will, part performance, 22:21
Failure of consideration, 22:10
Fee simple defeasible in decedent’s property, title, rights and powers of survivor, 22:30
Fee simple given to survivor, 22:25, 22:33
Frauds, statute of. Statute of frauds, below
Implied limitation on right of survivor to deal with property, 22:34
Intended beneficiary, death during the lifetime of promisor, 22:24
Intent to contract evidenced by form of wills and nature of dispositions, 22:13
Life estate with remainder to others, title, rights and powers of survivor, 22:31
Lifetime of promisor, remedies available during, 22:40
Limitations, 22:8
Marriage, contracts to devise or bequeath made upon consideration of, 22:19
Part performance
generally, 22:19 to 22:22
death of repudiating party, 22:22
execution of will, 22:21
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CONTRACTUAL WILLS—Cont’d
Part performance—Cont’d
marriage, contracts to devise or bequeath made upon consideration of, 22:19
real estate, contracts for sale of, 22:20
Powers of survivor. Title, rights and powers of survivor, below
Real estate, contracts for sale of, 22:20
Recitation in adoption deed, effect of, 22:14
Revocability of contract
generally, 22:26 to 22:28
by surviving party, 22:28
during lives of both parties, 22:27
Revocability of wills executed pursuant to contract
generally, 22:37 to 22:43
damage action by promisee, 22:41
enforcement of contract, 22:38
equitable remedies, 22:42
lifetime of promisor, remedies available during, 22:40
remedies for breach of contract, 22:39 to 22:43
situation in which taker’s obligation is non-contractual, 22:43
Rights of survivor. Title, rights and powers of survivor, below
Statute of frauds
generally, 22:16 to 22:18
sufficiency of writing, 22:17
will itself as required memorandum, 22:18
Sufficiency of evidence of contract, 22:12
Sufficiency of writing, statute of frauds, 22:17
Summary judgment, evidence of contract, 22:15
Title, rights and powers of survivor
generally, 22:29 to 22:36
absolute gift to survivor, 22:36
fee simple defeasible in decedent’s property, 22:30
fee simple given to survivor, right of survivor to deal with property, 22:33
implied limitation on right of survivor to deal with property, 22:34
life estate with remainder to others, 22:31
right of survivor to deal with property during his/her lifetime
generally, 22:32 to 22:35
fee simple given to survivor, 22:33
implied limitation on right to deal with property, 22:34
specific language in will, importance of, 22:35
Validity, generally, 22:6

CONVENIENCE DEPOSITORY ACCOUNTS
Generally, 64:1 to 64:8
Death of party, effect after
generally, 64:6 to 64:8
financial institution protection, 64:8
ownership, 64:6
payment, 64:7
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CONVENIENCE DEPOSITORY ACCOUNTS—Cont’d
Definition, 64:1
Financial institution protection
death of party, effect after, 64:8
lifetime of party, effect during, 64:5
Lifetime of party, effect during
generally, 64:3 to 64:5
beneficial ownership, 64:3
financial institution protection, 64:5
payment, 64:4
Ownership
death of party, effect after, 64:6
lifetime of party, effect during, 64:3
Payment
death of party, effect after, 64:7
lifetime of party, effect during, 64:4
Purpose, 64:2

CONVENIENCE SIGNERS
Joint depository accounts, 61:9
Payable on death depository accounts, 63:8
Trust depository accounts, 62:11

CORONERS
Anatomical gifts, special powers, 69:20

COSTS AND EXPENSES

WiLLs

Avoidance of probate, reduction of expenses of estate planning and administration,

54:3
Tax apportionment, 32:17, 32:22
Uniform Transfers to Minors Act, 55:15

COUNTY CLERKS
Holographic wills, deposit of, 19:11

COUSINS
Intestate succession, 4:16

CREDITORS
Avoidance of probate, protection from creditors, 54:8
Joint depository accounts, rights after death, 61:11

Payable on death depository accounts, effect after death of all original payees, 63:7

Survivorship - community property, 60:8

Trust depository accounts, effect after death of all trustees, 62:10

CREDITS
Tax Apportionment, this index

CRIMES AND CRIMINAL LAW
Anatomical gifts, 69:18
Attested or formal wills, capacity of witnesses, 18:16
Contest of wills, 51:49
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CRIMES AND CRIMINAL LAW—Cont’d
Intestate Succession, this index

CY PRES DOCTRINE
Lapse of charitable gifts, 28:6

DAMAGES
Contest of wills, 51:46
Contractual wills, damage action by promisee, 22:41

DATE
Time and Date, this index

DEAD PERSON’S STATUTE
Generally, 50:1 to 50:5
Exceptions, 50:5
Historical background, 50:2
Nuncupative wills, competency of witnesses, 20:10
Persons precluded from testifying, 50:3
Type of evidence deemed inadmissible, 50:4

DEATH TAXES
Tax apportionment, credit, 32:9, 32:10

DECLARATION FOR MENTAL HEALTH TREATMENT
Generally, 67:36 to 67:41
Effect of declaration, 67:41
Effective date and duration, 67:39
Eligibility to be principal, 67:37
Formalities, 67:38
Revocation, 67:40

DEEDS
Death. Deeds Effective Upon Death, this index
Testamentary intent, 17:5

DEEDS EFFECTIVE UPON DEATH

Generally, 57:1 to 57:14

Conditions expressed in instrument of transfer, 57:4

Delivery of instrument of conveyance, 57:3

Direct declarations of alleged testator, 57:8

Effect of clause providing that deed or conveyance is not effective until death of

grantor, 57:6

Parol evidence, 57:7

Real Estate Property Transfer on Death Act, 57:9 et seq.

Requirements for creation of deed, 57:10

Reservation of right to dispose of property or revoke conveyance
Lady Bird Deed, 57:5

Reservations expressed in instrument of transfer, 57:4

Revocation, 57:12

Statutory provision, 57:2

Title insurance, impact on, 57:14
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DEFAMATION

Prevention of contests of wills, potential for testamentary libel, 52:14

DEFINITIONS
Ademption, 24:1
Advancement, 9:3
Class gifts, 30:1
Community property, 3:1
Convenience depository accounts, 64:1
Exoneration, 26:1
Half and whole blooded heirs, 4:25
Incorporation by reference, 41:1
Joint depository accounts, 61:1
Lapse, 28:1
Payable on death depository account, 63:1
Personal effects, 47:22
Personal property, 47:21
Physicians directive, 68:2
Power of appointment, 43:1
Precatory language, 49:1
Pretermitted heir, 34:7
Republication, 46:1
Revocation, 33:1
Satisfaction, 25:1
Separate property, 3:7
Survivor thereof, 47:23
Trust depository account, 62:1
Undue influence, 51:21

DELIVERY
Anatomical gifts, 69:10
Deeds effective upon death, 57:3
Inter Vivos Gifts, this index

DEMONSTRATIVE LEGACIES
Classification of testamentary gifts, 23:8

DEPENDENT RELATIVE REVOCATION
Revocation of wills, 38:4 to 38:6

DEPRECIATION
Value of property of testator, 27:3

DESCENDANTS
Construction of wills, 47:19

DESTRUCTION
Revocation of wills, conditional revocation, 38:2, 38:5

DEVISES
Classification of testamentary gifts, 23:2
Conditional Wills and Gifts, this index
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INDEX

DEVISES—Cont’d
Marriage, contracts to devise or bequeath made upon consideration of, 22:19

DIGITAL ASSETS
Generally, 70:1 to 70:9
Compliance by custodian, 70:9
Electronic communications, generally, 70:6, 70:7
Impact on will drafting, 70:5
Priority access, 70:3
Reasons fiduciary desires access to digital assets, 70:2
Trustee access, 70:8
Types of access, 70:4

DISABLED TESTATORS
Prevention of contests of wills, 52:6

DISCLAIMERS
Intestate Succession, this index
Tax apportionment, relationship to, 32:15

DISCLOSURES
Medical power of attorney, 67:12

DISCOVERY RULES
Intestate succession, statute of limitations, non-marital children, 6:23

DISINHERITANCE
Intestate succession, 12:4
Prevention of contests of wills, 52:2

DISQUALIFICATIONS OF HEIRS
Intestate Succession, this index

DISTRIBUTIONS
Intestate Succession, this index

DIVORCE
Condition, bequest or devise based on, 21:4
Life insurance, 65:4
Pour-over wills, 42:8
Revocation of Wills, this index

DNA TESTING
Intestate succession, 4:29

DO-NOT-RESUSCITATE ORDERS
Out-of-Hospital Do-not-Resuscitate Orders, this index

DRIVER’S LICENSE
Anatomical gifts, 69:5

DUPLICATE ORIGINALS
Revocation of wills, intent to revoke, 35:5
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DURABLE POWER OF ATTORNEY FOR PROPERTY MATTERS

Generally, 67:1 et seq.

Agent powers and duties, 67:5

Durable Power of Attorney Act, generally, 67:3 to 67:7
Historical background, 67:2

Statutory durable power of attorney form, 67:8

DURESS

Contest of Wills, this index

ELDERLY TESTATORS

Prevention of contests of wills, 52:6

ELECTION WILLS

Generally, 48:1 to 48:12
Acceptance of benefit and attack by beneficiary on will as breach of contract, 48:10
Benefit conferred and election to accept it, 48:6
Burden of proof, contractual wills, 48:11, 48:12
Community estate of spouse, testator’s intent to dispose of property not testator’s own,
48:4
Contractual wills
generally, 48:7 to 48:10
acceptance of benefit and attack by beneficiary on will as breach of contract, 48:10
burden of proof, 48:11, 48:12
equitable conversion, distinguished, 48:8
non-spouse as beneficiary, 48:9
spouse as beneficiary, 48:7
Equitable conversion, distinguished from contractual wills, 48:8
Homestead rights, testator’s intent to dispose of property not testator’s own, 48:5
Spouse as beneficiary, contractual wills, 48:7
Support of spouse allowance, testator’s intent to dispose of property not testator’s own,
48:5
Testator’s intent to dispose of property not testator’s own
generally, 48:3 to 48:5
community estate of spouse, 48:4
homestead rights and allowance for support of spouse, 48:5

ENGLISH LAW

Intestate Succession, this index
Revocation of wills, revocation of revoking instrument, 37:2

EQUITABLE CONVERSION

Ademption, 24:3
Election wills, 48:8

EQUITABLE PRINCIPLES AND REMEDIES

Contractual wills, revocability of wills executed pursuant to contract, 22:42
Revocation of wills, application of dependent relative revocation, 38:6

ESCHEAT

Intestate succession, 12:1
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ESTOPPEL, ADOPTION BY
Intestate Succession, this index

EVIDENCE
Contest of wills, undue influence, 51:23
Contractual Wills, this index
Expert and Opinion Testimony, this index
Extrinsic Evidence, this index
Intestate Succession, this index
Presumptions and Burden of Proof, this index
Prevention of contests of wills, admissibility of videotape of execution ceremony,

52:19

Revocation of will by subsequent writing, 36:6
Satisfaction, 25:2
Self-declaration of guardian, 67:24
Survivorship - community property, 60:6

EXECUTION
Medical power of attorney, 67:12
Self-declaration of guardian, 67:23
Wills. Execution of Will, this index

EXECUTION OF WILL
Attested or formal wills, 18:57
Contest of wills, 51:17, 51:33
Contractual wills, part performance, 22:21
Prevention of Contests of Wills, this index

EXECUTORS
Attested or formal wills, witnesses, 18:42
Malpractice and professional responsibility, attorney as executor, 53:4

EXONERATION
Generally, 26:1 to 26:4
Abatement, relationship to, 26:3
Definition and basic rule, 26:1
Recommendations, 26:4
Significance, 26:2

EXPENSES
Costs and Expenses, this index

EXPERT AND OPINION TESTIMONY
Contest of wills, testamentary capacity, S1:12
Testamentary capacity, 16:3

EXTRINSIC EVIDENCE
Construction of wills, 47:2
Revocation of wills, pretermitted heirs, 34:18

FACTS OF INDEPENDENT SIGNIFICANCE
Generally, 40:1 to 40:7
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FACTS OF INDEPENDENT SIGNIFICANCE—Cont’d
Beneficiary, acts to be done by, 40:4
1993 contents statute, 40:7
Safe deposit box, contents of, 40:5
Testator, control of acts by, 40:2, 40:3

FACTUM, FRAUD IN
Contest of wills, 51:33

FAMILY SETTLEMENT AGREEMENTS
Contest of Wills, this index

FAMILY VIOLENCE
Body, limitation on right of indicted person over disposition of, 68:20

FINANCIAL INSTITUTION PROTECTION
Convenience Depository Accounts, this index
Joint depository accounts, 61:10
Payable on death depository accounts, effect after death of all original payees, 63:6
Trust depository accounts, effect after death of all trustees, 62:9

FLEXIBILITY
Avoidance of probate, 54:6

FORCED HEIRSHIP
Generally, 13:2

FOREIGN STATE OR NATION
Intestate Succession, this index
Tax apportionment, credit for gift or death taxes, 32:9

FORGERY
Out-of-hospital do-not-resuscitate orders, 68:33

FORMAL WILLS
Attested or Formal Wills, this index

FRAUD
Contest of Wills, this index

GENERAL LEGACIES
Classification of testamentary gifts, 23:7

GENETIC TESTING
Intestate succession, 4:29

GIFTS CAUSA MORTIS
Generally, 56:1 to 56:3
Contemplation of death, 56:2
Elements, 56:3

GLENDA DAWSON DONATE LIFE - TEXAS REGISTRY
Anatomical gifts, 69:7, 69:21
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GOVERNMENTAL ENTITIES
Out-of-hospital do-not-resuscitate orders, 68:34

GRANDCHILD OR GREAT-GRANDCHILD
Construction of wills, 47:15
Revocation of wills, pretermitted heirs, 34:22, 34:23

GUARDIANS
Self-Declaration of Guardian, this index

HALF AND WHOLE BLOODED HEIRS
Intestate succession, collateral relatives, 4:25, 4:26

“HALF-AND-HALF” PROVISION
Intestate succession, paternal and maternal moieties, 4:20

HATEFUL LANGUAGE
Prevention of contests of wills, 52:13, 52:14

HEIR NOT IN BEING
Intestate succession, disqualifications, 7:16, 7:17

HEIRS
Construction of wills, 47:17

HISTORICAL BACKGROUND
Attested or Formal Wills, this index
Construction of wills, adopted children, 47:11
Dead person’s statute, 50:2
Durable power of attorney for property matters, 67:2, 67:3
Inter vivos trusts, retention of powers by settlor, 58:6, 58:7
Intestate Succession, this index
Joint depository accounts, 61:3
Medical power of attorney, 67:10
Nuncupative wills, 20:1, 20:2
Persona property, 66:2
Pour-over wills, 42:2
Powers of appointment, 43:2
Republication, 46:2
Revocation of Wills, this index
Self-declaration of guardian, 67:21
Survivorship - community property, 60:2
Survivorship - noncommunity property, $9:1
Tax apportionment, 32:2
Testamentary capacity, 16:1
Trust depository accounts, 62:2
Wills, this index

HOLOGRAPHIC WILLS
Generally, 19:1 to 19:12
Character of signature of testator, 19:6
Civil law background, 19:1
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HOLOGRAPHIC WILLS—Cont’d
County clerk, deposit with, 19:11
Date, 19:8
Effect of valid holographic will, 19:3
History of Texas statute, 19:2
Integration, 39:5
Location of signature of testator, 19:7
Own handwriting of testator, requirement, 19:4
Prevention of contests of wills, 52:15
Publication, 19:9
Recommendations on use, 19:12
Self-proving affidavit, 19:10
Wholly in handwriting of testator, requirement, 19:5

HOMESTEAD RIGHTS
Election wills, testator’s intent to dispose of property not testator’s own, 48:5

HOSPITAL PROTOCOLS
Anatomical gifts, 69:19

HUSBAND AND WIFE
Spouses, this index

IN TERROREM PROVISION
Prevention of Contests of Wills, this index

INCIDENTAL BENEFICIARIES
Attested or Formal Wills, this index

INCORPORATION BY REFERENCE
Generally, 41:1 to 41:6
Definition, 41:1
Facts of independent significance doctrine, distinguished, 41:3
Integration, distinguished, 41:2
Pour-over wills, 42:5
Republication by codicil, distinguished, 41:4
Treatment of incorporated material
attested wills, 41:6
holographic wills, 41:5

INDEPENDENT SIGNIFICANCE
Facts of Independent Significance, this index

INDIRECT BENEFICIARIES
Attested or Formal Wills, this index

INDUCEMENT
Contest of wills, fraud, 51:34

INFANTS
Children or Minors, this index
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INNOCENT MISREPRESENTATION
Contest of wills, mistake in inducement, 51:42

INSANE DELUSIONS
Contest of Wills, this index

INSTRUCTIONS
Body, Disposition of, this index

INSURANCE
Life Insurance, this index
Out-of-hospital do-not-resuscitate orders, 68:30

INTEGRATION
Generally, 39:1 to 39:7
Attested wills, 39:4
External integration, 39:3
Holographic wills, 39:5
Incorporation by reference, distinguished, 41:2
Internal integration, 39:2
Nuncupative wills, 39:6

INTENT

Attested or formal wills, witnesses, 18:17

Construction of wills, intent to give effect to event which may occur after execution of
will and before death of testator, 47:4

Contractual wills, intent to contract evidenced by form of wills and nature of disposi-
tions, 22:13

Election Wills, this index

Inter vivos gifts, 55:2

Intestate succession, causation of death of intestate by heir, 7:6 to 7:8

Prevention of contests of wills, documentation of transactions with testator verifying
intent, 52:31

Revocation of Wills, this index

Testamentary Intent, this index

Trust depository accounts, 62:3

INTER VIVOS GIFTS
Generally, 55:1 to 55:19
Acceptance by donee, 55:5
Delivery
personal property, 55:4
real property, 55:3
Personal property, delivery, 55:4
Present donative intent, 55:2
Real property, delivery, 55:3
Uniform Transfers to Minors Act, this index

INTER VIVOS TRUSTS
Generally, 58:1 to 58:7
Conveyance in trust, retention of powers by settlor, 58:6
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INTER VIVOS TRUSTS—Cont’d
Declaration of trust, retention of powers by settlor, 58:7
Duties, imposition of, 58:3
Historical development, retention of powers by settlor, 58:6, 58:7
Purposes, 58:4
Retention of powers by settlor
generally, 58:5 to 58:7
conveyance in trust, 58:6
declaration of trust, 58:7
historical development, 58:6, 58:7
Title split, 58:2
Uses, 58:4

INTEREST ON MONEY
Tax apportionment, 32:16

INTERESTED PERSONS
Physicians directive, control of treatment decision, 68:6

INTERFERENCE WITH INHERITANCE RIGHTS
Tortious Interference with Inheritance Rights, this index

INTERMENT
Body, disposition of, 68:19

INTESTATE SUCCESSION
Generally, 2:1 to 2:3
Abandonment or other misconduct of spouse, criminal conduct of heir, 7:4
Adopted persons
generally, 5:1 to 5:39
adopted child, rights of, 5:18
adoptive parent, rights of, 5:19
adults, adoption of
generally, 5:21
1931 Act, 5:12
2005 legislation, 5:17
compliance with adoption statute, 5:26 to 5:28
contracts to adopt, 5:29, 5:30
estoppel, adoption by, below
foreign state or nation, adoption in
generally, 5:36 to 5:38
existence and extent of rights to inherit, conflicts rule, 5:37
statutory provisions, 5:38
historical background
generally, 5:1 to 5:17
Mexican law, 5:2
1931 Act, below in this group
1951 Act, 5:13, 5:14
1973 legislation, 5:15, 5:16
2005 legislation, 5:17

Index-26



INDEX

INTESTATE SUCCESSION—Cont’d
Adopted persons—Cont’d
historical background—Cont’d
Spanish law, 5:2
Texas Adoption Act of 1850, 5:3 to 5:6
Hoch v. Hoch rule, retroactive effect of statutory changes, 5:23
Mexican law, 5:2
natural parent, rights of, 5:20
1931 Act
generally, 5:7 to 5:12
adults, adoption of, 5:12
consequences, 5:11
interpretation, 5:10
summary of valid provisions, 5:9
validity and sufficiency of caption, 5:8
persons who may adopt, 5:26
persons who may be adopted, 5:27
retroactive effect of statutory changes
generally, 5:22 to 5:25
Hoch v. Hoch rule, 5:23
probate court provisions, 5:25
Spanish law, 5:2
termination of inheritance rights, 5:39
Adults, adoption of. Adopted persons, above
Advancements
generally, 9:1 to 9:10
advancee predeceasing advancer, 9:7
definition, 9:3
development of Texas statute, 9:2
distribution if advancement proved, 9:6, 9:7
evidence of advancement, 9:4, 9:5
intestate death of donor, requirement of, 9:9
persons affected by doctrine, 9:10
release, status of, 11:2
valuation of advanced property, 9:8
Alien status of heir
generally, 7:11 to 7:15
alien land law of 1892, 7:14
common law and Mexican law background, 7:11
early Texas legislation, 7:12
Reciprocity Act of 1854, 7:13
removal of disqualification, 7:15
Alternative reproduction technology, individuals resulting from, 4:27
Ancestors, rights of, 4:7, 4:8
Ancestral estates doctrine, collateral relatives, 4:10
Ancestral property doctrine, collateral relatives, 4:14
Assignment, transfers of expectancy, 11:7, 11:8
Aunts and more remote collateral relatives, 4:16
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INTESTATE SUCCESSION—Cont’d
“Bad” parent disqualification, 7:17, 7:18
Brothers and their descendants, 4:15
Canon law method of computing degrees of relationship, collateral relatives, 4:13
Causation of death of intestate by heir
generally, 7:6 to 7:9
constructive trust remedy, intentional conduct of heir, 7:8
intentional conduct of heir, 7:6 to 7:8
unintentional conduct of heir, 7:9
Chattel property and statute of distribution of 1670, collateral relatives, 4:11
Civil death, criminal conduct of heir, 7:5
Civil law method of computing degrees of relationship, collateral relatives, 4:12
Collateral relatives
generally, 4:9 to 4:26
ancestral estates doctrine, 4:10
ancestral property doctrine, 4:14
brothers and sisters and their descendants, 4:15
canon law method of computing degrees of relationship, 4:13
chattel property and statute of distribution of 1670, 4:11
civil law method of computing degrees of relationship, 4:12
half and whole blooded heirs, 4:25, 4:26
historical background, 4:9 to 4:13, 4:17, 4:25
maternal moieties. Paternal and maternal moieties, below
methods of per capita and per stirpes computation, 4:23, 4:24
parentelic system, 4:15, 4:16, 4:20
paternal and maternal moieties, below
per capita and per stirpes, 4:22 to 4:24
release, 11:5
uncles, cousins and more remote collaterals, 4:16
Common law, alien status of heir, 7:11
Community property
generally, 3:1 to 3:6
definition, 3:1
distribution, 3:5, 3:6
historical background, 3:2 to 3:4
simultaneous death, 8:3
Spanish law, 3:2
survival by children or descendants, 3:5, 3:6
Conflicts of law, 12:2
Constitutional law, criminal conduct of heir, 7:3
Constructive trust remedy, causation of death of intestate by heir, 7:8
Contracts
adoption, 5:29, 5:30
release, status of, 11:4
Conveyance, status of release as, 11:4
Cousins and more remote collateral relatives, 4:16
Criminal conduct of heir
generally, 7:2 to 7:5

Index-28



INDEX

INTESTATE SUCCESSION—Cont’d
Criminal conduct of heir—Cont’d
abandonment or other misconduct of spouse, 7:4
civil death, 7:5
constitutional and statutory provisions, 7:3
English and Spanish law, 7:2
Curative marital statutes, legitimation of non-marital children, 6:7
Disclaimers
generally, 10:1
Texas Uniform Disclaimer of Property Interests Act, 10:2
Discovery rules, statute of limitations, non-marital children, 6:23
Disinheritance, 12:4
Disqualifications of heirs
generally, 7:1 to 7:19
alien status of heir, above
“bad’ parent disqualification, 7:17, 7:18
causation of death of intestate by heir, above
criminal conduct of heir, above
heir not in being, 7:16, 7:17
suicide of intestate, 7:10
voidable marriages, 7:19
Distribution
generally, 4:3 to 4:5
ancestors, rights of, 4:8
intermediary, charging heir with actions of, 4:5
per capita and per stirpes, 4:4
Doctrine of representation and “‘laughing heir,” paternal and maternal moieties, 4:21
English law
Criminal conduct of heir, 7:2
descendants, rights of, 4:1
Non-marital children, 6:2
Escheat, 12:1
Estoppel, adoption by
generally, 5:31 to 5:35
evidence required to establish, 5:32
persons against whom estoppel may be asserted, 5:34
validation statutes and repeal of Article 46b, 5:35
Evidence
advancements, 9:4, 9:5
estoppel, adoption by, 5:32
Foreign state or nation. Adopted persons, above
Genetic testing, 4:29
Half and whole blooded heirs, collateral relatives, 4:25, 4:26
“Half-and-half™ provision, paternal and maternal moieties, 4:20
Heir not in being, disqualifications, 7:16, 7:17
Historical background
adopted persons, above
alien status of heir, 7:11 to 7:14
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INTESTATE SUCCESSION—Cont’d
Historical background—Cont’d
ancestors, rights of, 4:7
collateral relatives, 4:9 to 4:13, 4:17, 4:25
community property, 3:2 to 3:4
descendants, rights of, 4:1, 4:2
disqualifications of heirs, heir not in being, 7:16
evidence of advancement, 9:4
non-marital children, below
paternal and maternal moieties, 4:17
separate property, 3:8 to 3:11
Hoch v. Hoch rule, retroactive effect of statutory changes, adopted persons, 5:23
Immediacy of title passage, 2:3
Intentional conduct, causation of death of intestate by heir, 7:6 to 7:8
Joint tenants with rights of survivorship, simultaneous death, 8:4
“Laughing heir,” paternal and maternal moieties, 4:21
Legitimation. Non-marital children, below
Maternal moieties. Paternal and maternal moieties, below
Mexican law
adopted persons, 5:2
alien status of heir, 7:11
Natural parent of adopted person, rights of, 5:20
Non-marital children
generally, 6:1 to 6:24
capacity to inherit, 6:4
capacity to transmit estates, 6:5
child without presumed father, inheritance from natural father, 6:17, 6:18
child without presumed father, inheritance from natural mother, 6:16
curative marital statutes, legitimation, 6:7
discovery rules, statute of limitations, 6:23
English and Spanish law, 6:2
historical background
generally, 6:2 to 6:15
capacity to inherit, 6:4
capacity to transmit estates, 6:5
early Texas law, 6:3
English and Spanish law, 6:2
Family Code legislation, 6:11
legitimation, below in this group
1977 amendments to Section 42 of Texas Probate Code, 6:12
1979 amendments to Section 42 of Texas Probate Code, 6:13
1987 amendments to Section 42 of Texas Probate Code, 6:15
“recognition’ issue, 6:14
statute of limitations, 6:21
legitimation
generally, 6:6 to 6:10
curative marital statutes, 6:7
null in law, marriage is deemed, 6:9
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INTESTATE SUCCESSION—Cont’d
Non-marital children—Cont’d
legitimation—Cont’d
putative marriages, 6:10
subsequent marriage, 6:8
1989 amendments to Section 42 of Texas Probate Code
generally, 6:16 to 6:20
child without presumed father, inheritance from natural father, 6:17, 6:18
child without presumed father, inheritance from natural mother, 6:16
purchaser, protection of, 6:19
void or voidable marriage, effect of, 6:20
null in law, marriage is deemed, 6:9
purchaser, protection of, 6:19
putative marriages, legitimation, 6:10
statute of limitations
generally, 6:21 to 6:23
discovery rules, 6:23
historical background, 6:21
Uniform Parentage Act of 2001, 6:22
subsequent marriage, legitimation, 6:8
Uniform Parentage Act of 2001, statute of limitations, 6:22
void or voidable marriage, effect of, 6:20
Wrongful Death Act, 6:24
Non-marital partners, rights of, 4:28
Non-spousal rights, generally, 4:1 to 4:29
Parentelic system
collateral relatives, 4:15, 4:16, 4:20
paternal and maternal moieties, 4:20
Paternal and maternal moieties
generally, 4:17 to 4:21
doctrine of representation and ‘‘laughing heir,” 4:21
historical background, 4:17
making the division, 4:18
parentelic system and “‘half-and-half” provision, 4:20
unusual fact situations, 4:19
Per capita and per stirpes, collateral relatives, 4:22 to 4:24
Posthumous children, 4:6
Public policy
generally, 2:2
simultaneous death, 8:1
Reciprocity Act of 1854, alien status of heir, 7:13
Release
generally, 11:1 to 11:6
advancement, status as, 11:2
children and descendants of releasor, effect on, 11:6
collateral heirs, effect on, 11:5
contract or conveyance, status as, 11:4
secret trust, status as, 11:3
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INTESTATE SUCCESSION—Cont’d

Secret trust, status of release as, 11:3
Separate property

generally, 3:7 to 3:14

characteristics of inherited estate, 3:14

definition, 3:7

distribution, 3:12, 3:13

historical background, 3:8 to 3:11

survival by spouse, children or other descendants, 3:12, 3:13
Simultaneous death

generally, 8:1 to 8:4

community property, 8:3

joint tenants with rights of survivorship, 8:4

public policy, 8:1

survival period and effect of failure to survive, 8:2
Sisters and their descendants, 4:15
Situations triggering intestate distribution, 2:1
Spanish law

adopted persons, 5:2

community property, 3:2

criminal conduct of heir, 7:2

descendants, rights of, 4:1

Non-marital children, 6:2
Spousal rights

Generally, 3:1 to 3:14

community property, above

separate property, above
Statute of limitations. Non-marital children, above
Suicide of intestate, disqualifications of heirs, 7:10
Termination of inheritance rights, adopted persons, 5:39
Texas Uniform Disclaimer of Property Interests Act, 10:2
Title, immediacy of passage, 2:3
Tortious interference with inheritance rights, 12:3
Transfers of expectancy

generally, 11:1 to 11:8

assignment, 11:7, 11:8

release, above
Uncles and more remote collateral relatives, 4:16
Unintentional conduct, causation of death of intestate by heir, 7:9
Valuation of advanced property, 9:8
Voidable marriages, disqualifications of heirs, 7:19
Whole and half blooded heirs, collateral relatives, 4:25, 4:26

ISSUE
Construction of wills, 47:18

JOINT DEPOSITORY ACCOUNTS
Generally, 61:1 to 61:15
Advantages and disadvantages, 61:14
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JOINT DEPOSITORY ACCOUNTS—Cont’d
Alteration by will, 61:12
Beneficial ownership, effect during lifetime of all parties, 61:5
Community property, 61:13
Convenience signer, 61:9
Creditor’s rights after death, 61:11
Definition, 61:1
Financial institution protection after death, 61:10
Historical background, 61:3
Language necessary to create joint account with rights of survivorship, 61:4
Lifetime of all parties, effect during
generally, 61:5 to 61:7
beneficial ownership, 61:5
payment, 61:6
protection of others, 61:7
Ownership, effect during lifetime of all parties, 61:5
Payment
after death, 61:8
effect during lifetime of all parties, 61:6
Protection of others, effect during lifetime of all parties, 61:7
Revocation by will, 61:12
Statutory provisions, 61:2
Uniform account form, 61:15

JOINT TENANCY
Intestate succession, simultaneous death, 8:4
Survivorship - noncommunity property, 59:4

JURISDICTION
Tax apportionment, action on application of interested persons, 32:18

JURY TRIAL
Contest of wills, 51:4

JUSTICE OF PEACE
Anatomical gifts, special powers, 69:20

LAPSE

Generally, 28:1 to 28:6
Anti-lapse statute

generally, 28:3, 28:4

survival, relationship to, 29:3
Charitable gifts and cy pres doctrine, 28:6
Class gifts, anti-lapse statute, 28:4
Definition and historical background, 28:1
Disposition of lapsed gift, 28:2
Residuary clause, 28:5

LATENT AMBIGUITY
Construction of wills, 47:7
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“LAUGHING HEIR”
Intestate succession, paternal and maternal moieties, 4:21

LAY TESTIMONY
Contest of wills, testamentary capacity, 51:11

LEGACIES
Classification of testamentary gifts, 23:6 to 23:8

LEGAL CAPACITY
Generally, 15:1 to 15:4:6
Age, 15:2
Armed forces, service in, 15:4
Contest of wills, 51:9
Marital status, 15:3

LEGISLATION
Generally, 1:4

LEGITIMATION
Intestate Succession, this index

LETTERS AND SIMILAR INFORMAL WRITINGS
Testamentary intent, 17:4

LIBEL
Prevention of contests of wills, potential for testamentary libel, 52:14

LIFE ESTATES
Construction of wills, 47:29
Contractual wills, title, rights and powers of survivor, 22:31

LIFE INSURANCE
Generally, 65:2 to 65:9
Accelerated payments and viatical settlements
generally, 65:6 to 65:9
drawbacks, 65:8
evaluation of option, 65:7
tax consequences, 65:9
Beneficiary causing death of insured, 65:3
Divorce of insured and beneficiary, 65:4
Survival, 65:5
Tax consequences, accelerated payments and viatical settlements, 65:9
Viatical settlements. Accelerated payments and viatical settlements, above

LIMITATION OF ACTIONS
Construction of wills, 47:30
Contest of wills, 51:5
Statute of Limitations, this index

LITIGATION PRIVILEGE
Malpractice and professional responsibility, 53:10
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LOST WILLS
Revocation of Wills, this index

MALPRACTICE AND PROFESSIONAL RESPONSIBILITY
Generally, 53:1 to 53:11
Attorney-client privilege, 53:9
Beneficiary, drafting attorney as, 53:3
Dangers of joint representation, 53:6
Drafting of will, generally, 53:1, 53:2
Executor, attorney as, 53:4
Litigation privilege, 53:10
Negligent misrepresentation, 53:11
Spouses, estate planning for both
generally, 53:5 to 53:8
dangers of joint representation, 53:6
models of representation for married couples, 53:7
recommendations, 53:8

MARITAL STATUS
Legal capacity, 15:3

MARRIAGE
Condition, bequest or devise based on, 21:4
Contractual wills, contracts to devise or bequeath made upon consideration of mar-
riage, 22:19
Divorce, this index
Revocation of wills, 34:2
Voidable Marriages, this index

MATERNAL MOIETIES
Intestate Succession, this index

MEDICAL EXAMINERS
Anatomical gifts, special powers, 69:20

MEDICAL POWER OF ATTORNEY
Generally, 67:9 to 67:19
Authority of agent to act
generally, 67:13 to 67:15
limitations, 67:14
termination, 67:15
Capacity of principal and agent, 67:11
Contest, 67:18
Disclosure statement, 67:12
Effect of durable power, 67:16
Execution, 67:12
Historical background, 67:10
Liability, 67:17
Limitations on authority of agent to act, 67:14
Recommendations, 67:19
Requirements, 67:11, 67:12
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MEDICAL POWER OF ATTORNEY—Cont’d
Termination of authority of agent to act, 67:15
Witnessing, 67:12

MEDICAL TREATMENT
Consent to Medical Treatment Act, this index
Out-of-Hospital Do-not-Resuscitate Orders, this index
Physicians Directive, this index
Power of attorney. Medical Power of Attorney, this index

MENTAL HEALTH AND CAPACITY
Attested or formal wills, witnesses, 18:15
Declaration for Mental Health Treatment, this index
Revocation of wills, 33:4

MERE OPPORTUNITY
Contest of wills, confidential relationship and undue influence, 51:25

MEXICAN LAW
Generally, 1:2
Intestate Succession, this index

MILITARY SERVICE
Attested or formal wills, 18:58
Legal capacity, 15:4
Nuncupative wills, soldier’s and seaman’s privileged wills, 20:2

MINORS
Children or Minors, this index

MISTAKE
Contest of Wills, this index
Revocation of wills, conditional revocation, 38:3

MORTMAIN STATUTES
Contest of wills, undue influence, 51:29

MULTIPLE OWNERS
Persona property, exercise of rights, 66:11

NAME OF DECEDENT
Persona Property, this index

NEGLIGENT MISREPRESENTATION
Malpractice and professional responsibility, 53:11

NIECES AND NEPHEWS
Construction of wills, 47:16

NON-MARITAL CHILDREN
Intestate Succession, this index

NOTARIES
Attested or formal wills, witnesses, 18:44
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NOTICE
Charitable gifts, notice to attorney general, 23:11

NUNCUPATIVE WILLS
Generally, 20:1 to 20:13
Competency of witnesses, 20:9.20:10
Contents of writing, 20:12
“Dead person’s” statute, competency of witnesses, 20:10
Historical background, 20:1, 20:2
Integration, 39:6
Last sickness, 20:5
Place of making will, 20:6
Preparation of writing, 20:13
Presence of three witnesses, 20:8
Property which may be disposed of by nuncupative will, 20:4
Reduction to writing within six days
generally, 20:11 to 20:13
contents of writing, 20:12
preparation of writing, 20:13
Request for witness, 20:7
Soldier’s and seaman’s privileged wills, 20:2
Testamentary capacity and testamentary intent, special considerations, 20:3
Witnesses
competency of witnesses, 20:9.20:10
“dead person’s” statute, competency of witnesses, 20:10
presence of three witnesses, 20:8
request for witness, 20:7

OPINION TESTIMONY
Expert and Opinion Testimony, this index

ORGAN DONATIONS
Anatomical Gift Act and Related Statutes, this index

OUT-OF-HOSPITAL DO-NOT-RESUSCITATE ORDERS
Generally, 68:21 to 68:34
Compliance, 68:27
Concealing, 68:33
Conflicts with other instructions, 68:29
Forgery, 68:33
Form, 68:23
Governmental entities, duties of, 68:34
Insurance, effect on, 68:30
Liability for concealing and forgery, 68:33
Liability for honoring or not honoring, 68:31, 68:32
Minors, 68:25
Nonwritten, 68:24
Persons who have not executed order, 68:26
Revocation, 68:28
Written, 68:22, 68:23
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OWNERSHIP
Title and Ownership, this index

PARENTELIC SYSTEM
Intestate Succession, this index

PAROL EVIDENCE
Deeds effective upon death, 57:7

PART PERFORMANCE
Contractual Wills, this index

PARTIES
Contest of wills, family settlement agreements, 51:51

PATENT AMBIGUITY
Construction of wills, 47:6

PATERNAL MOIETIES
Intestate Succession, this index

PAYABLE ON DEATH DEPOSITORY ACCOUNTS
Generally, 63:1 to 63:10
Advantages and disadvantages, 63:10
Alteration by will, 63:9
Convenience signer, 63:8
Creditor’s rights, effect after death of all original payees, 63:7
Death of all original payees, effect after
generally, 63:4 to 63:7
creditor’s rights, 63:7
financial institution protection, 63:6
ownership, 63:4
payment, 63:5
Definition, 63:1
Financial institution protection, effect after death of all original payees, 63:6
Lifetime of all parties, effect during
beneficial ownership, 63:2
payment, 63:3
Ownership
death of all original payees, effect after, 63:4
lifetime of all parties, effect during, 63:2
Payment
death of all original payees, effect after, 63:5
lifetime of all parties, effect during, 63:3
Revocation by will, 63:9

PAYMENT
Convenience Depository Accounts, this index
Joint Depository Accounts, this index
Payable on Death Depository Accounts, this index
Trust Depository Accounts, this index
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PENALTIES
Tax apportionment, 32:16

PER CAPITA AND PER STIRPES
Intestate succession, collateral relatives, 4:22 to 4:24

PERPETUITIES
Rule Against Perpetuities, this index

PERSONA PROPERTY
Generally, 66:1 to 66:15
Applicability of statutory scheme, 66:3
Death of individual, ownership of rights after, 66:6
Effect of registration, 66:8
Exercise of right, 66:9 to 66:11
First year after death of individual, exercise of right during, 66:9
Historical background, 66:2
Liability for unauthorized use of rights, 66:15
Multiple owners, exercise of right by, 66:11
Permission of owner, uses of rights with or without, 66:13, 66:14
Recognition of right, 66:4
Registration, 66:7, 66:8
Right to use decedent’s name, voice, signature, photograph or likeness, generally, 66:1
to 66:15
Termination of rights, 66:12
Transferability of rights, 66:5
Unauthorized use of rights, liability for, 66:15

PERSONAL EFFECTS
Definitions, 47:22

PERSONAL REPRESENTATIVES
Precatory language, 49:3

PHOTOGRAPH OR LIKENESS OF DECEDENT
Persona Property, this index

PHYSICIANS DIRECTIVE
Generally, 68:1 to 68:10
Definitions, 68:2
Effect of directive, 68:8
Interested persons, control of treatment decision by, 68:6
Liability, 68:9
Patient’s control of treatment decision
nonwritten, 68:4
written, 68:3
Person designated by patient, control of treatment decision by, 68:5
Recommendations, 68:10
Revocation, 68:7

PLAIN MEANING RULE
Construction of wills, 47:8
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PLANNING FOR DEATH
Generally, 68:1 to 68:34
Body, Disposition of, this index
Out-of-Hospital Do-Not-Resuscitate Orders, this index
Physicians Directive, this index

PLANNING FOR INCOMPETENCE
Generally, 67:1 to 67:41
Consent to Medical Treatment Act, this index
Declaration for Mental Health Treatment, this index
Durable Power Of Attorney for Property Matters, this index
Medical Power Of Attorney, this index
Self-Declaration of Guardian, this index
Standby trusts, 67:30

POSTHUMOUS CHILDREN
Intestate succession, 4:6
Revocation of wills, pretermitted heirs, 34:10

POUR-OVER WILLS
Generally, 42:1 to 42:8
Divorce, 42:8
Facts of independent legal significance, relationship to, 42:6
Historical background, 42:2
Incorporation by reference doctrine, 42:5
Recommendations, 42:7
Statutory recognition, 42:3, 42:4

POWERS OF APPOINTMENT
Generally, 43:1 to 43:5
Ability of appointee to change will, 43:3
Definition, 43:1
Exercise of power of appointment by will, 43:5
Historical background, 43:2
Survival of testator by donee, 43:4

POWERS OF ATTORNEY
Durable Power of Attorney for Property Matters, this index
Medical Power of Attorney, this index

PRECATORY LANGUAGE
Generally, 49:1 to 49:4
Defined, 49:1
Gifts to beneficiaries, restriction or limitation on, 49:2
Personal representatives, instructions to, 49:3
Recommendations, 49:4

PRESUMPTIONS AND BURDEN OF PROOF
Construction of Wills, this index
Contest of wills, 51:22, 51:37
Election wills, contractual wills, 48:11, 48:12
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PRESUMPTIONS AND BURDEN OF PROOF—Cont’d
Intestate succession, construction of wills, 47:24
Revocation of Wills, this index
Survivorship - noncommunity property, 59:2
Tax apportionment, 32:3

PRETERMITTED HEIRS
Revocation of Wills, this index

PREVENTION OF CONTESTS OF WILLS
Generally, 52:1 to 52:44
Affidavits of individuals familiar with testator, 52:30
Alternate estate planning techniques, recommendation of, 52:38
Ante-mortem probate
generally, 52:39 to 52:43
current status, 52:42
development, 52:41
future, 52:43
significant problems under Texas law, 52:40
Bequests, imposition of excessive restrictions, 52:5
Bitter language, avoidance of, 52:13, 52:14
Children, unequal treatment of, 52:3
“Coincidental” doctor appointment, 52:32
Contract not to contest, 52:44
Development, ante-mortem probate, 52:41
Disabled testator, 52:6
Disinheritance of close family members in favor of distant relative, friend or charity,
52:2
Disinherited heir apparent, significant inter vivos gift to at time of execution of will,
52:37
Documentation of testator’s actions and intent, 52:31, 52:33
Elderly testator, 52:6
Enhancement of execution ceremony, 52:16
Evidence, admissibility of videotape of execution ceremony, 52:19
Execution ceremony
generally, 52:16 to 52:23
enhancement, 52:16
videotape of execution ceremony, below
Familiarity with testator, selection of witnesses, 52:25
Favorable impression on court and jury, selection of witnesses, 52:29
Hateful language, avoidance of, 52:13, 52:14
Healthy witnesses, selection of witnesses, 52:27
Holographic wills, 52:15
In terrorem provision
generally, 52:8 to 52:11
drafting guidelines, 52:10
validity and enforceability, 52:9
Intent, documentation of transactions with testator verifying, 52:31
Libel, potential for testamentary, 52:14
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PREVENTION OF CONTESTS OF WILLS—Cont’d
Prior will, preservation of, 52:34
Reasons for disposition, 52:12
Reasons to anticipate will contest
generally, 52:1 to 52:7
bequests, imposition of excessive restrictions, 52:5
children, unequal treatment of, 52:3
disinheritance of close family members in favor of distant relative, friend or charity,
52:2
elderly or disabled testator, 52:6
sudden or significant change in disposition plan, 52:4
unusual behavior of testator, 52:7
Reexecution of will on regular basis, 52:35
Selection of witnesses
generally, 52:24 to 52:29
familiarity with testator, 52:25
favorable impression on court and jury, 52:29
supernumerary witnesses, 52:26
traceable witnesses, 52:28
youthful and healthy witnesses, 52:27
Significant change in disposition plan, 52:4
Sudden change in disposition plan, 52:4
Supernumerary witnesses, selection of witnesses, 52:26
Testamentary libel, potential for, 52:14
Traceable witnesses, selection of witnesses, 52:28
Traditional dispositions, making of, 52:36
Unusual behavior of testator, 52:7
Videotape of execution ceremony
generally, 52:17 to 52:23
admissibility of videotape, 52:19
advantages over other types of evidence, 52:20
potential problems, 52:21
procedure/format of videotape, 52:22
uses of videotape, 52:18
Youthful witnesses, selection of witnesses, 52:27

PROFESSIONAL RESPONSIBILITY
Malpractice and Professional Responsibility, this index

PROXIES
Attested or Formal Wills, this index
Revocation of wills, revocation by physical act, 35:3

PUBLIC POLICY
Contest of wills, 51:20
Intestate Succession, this index

PUBLICATION
Attested or formal wills, facts attested to by witness, 18:20
Holographic wills, 19:9
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QUALIFICATIONS
Uniform Transfers to Minors Act, 55:11

READING OF WILL
Attested or formal wills, 18:2

REAL ESTATE PROPERTY TRANSFER ON DEATH ACT
Generally, 57:9 et seq.

RECIPROCAL WILLS
Combination Wills, this index

RECIPROCITY ACT OF 1854
Intestate succession, alien status of heir, 7:13

REFORMATION OF INTERESTS
Rule against perpetuities, 44:2
REGISTRATION
Persona property, 66:7, 66:8

REGISTRY
Anatomical gifts, donor registry, 69:7, 69:21

RELEASE
Intestate Succession, this index

RELIGION
Condition, bequest or devise based on, 21:5

REMOTE BENEFICIARIES
Attested or Formal Wills, this index

REPUBLICATION
Generally, 46:1 to 46:4
Definition, 46:1
Historical background, 46:2
Incorporation by reference, distinguished, 41:4
Revival of revoked will, 46:4
Validation of instruments that theretofore effective as wills, 46:3

RESIDUAL
Classification of testamentary gifts, 23:9

RESIDUARY CLAUSE
Lapse, 28:5
RESULTING TRUSTS
Secret trusts, will showing intent to create trust but failing to identify beneficiary, 45:3

REVIVAL OF REVOKED WILL
Republication, 46:4

REVOCATION
Anatomical Gift Act and Related Statutes, this index
Declaration for mental health treatment, 67:40
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REVOCATION—Cont’d
Deeds effective upon death, 57:12
Joint depository accounts, 61:12
Out-of-hospital do-not-resuscitate orders, 68:28
Payable on death depository accounts, 63:9
Physicians directive, 68:7
Self-declaration of guardian, 67:27
Survivorship - community property, 60:5
Trust depository accounts, 62:12
Wills. Revocation of Wills, this index

REVOCATION OF WILLS
Generally, 33:1 to 33:10
Adopted children, pretermitted heirs, 34:21
After-born children, pretermitted heirs, 34:19, 34:22
Cancellation, conditional revocation, 38:2, 38:5
Conditional revocation
generally, 38:1 to 38:6
dependent relative revocation, 38:4 to 38:6
destruction or cancellation, 38:2, 38:5
equitable principles, application of dependent relative revocation, 38:6
mistake, 38:3
written instrument, 38:1, 38:5
Constructional tendency opposed to revocation by subsequent writing by implication,
36:7
Contractual Wills, this index
Dependent relative revocation, 38:4 to 38:6
Destruction, conditional revocation, 38:2, 38:5
Distinctions, 33:2
Divorce of testator
generally, 34:4 to 34:6
distributions of voided gifts, 34:5
trusts, effect on, 34:6
Duplicate originals, intent to revoke, 35:5
English law, revocation of revoking instrument, 37:2
Equitable principles, application of dependent relative revocation, 38:6
Evidence, revocation by subsequent writing, 36:6
Extrinsic evidence to show intent of testator, pretermitted heirs, 34:18
Grandchildren and more remote descendants, pretermitted heirs, 34:22, 34:23
Historical background
generally, 33:3, 34:1
pretermitted heirs, below
Intent
generally, 33:5
revocation by physical act, 35:4, 35:5
Location, burden of proof, 33:6
Lost wills
elements, 33:8
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REVOCATION OF WILLS—Cont’d
Lost wills—Cont’d
presumption of revocation, 33:9
Marriage of testator, 34:2
Mental capacity, 33:4
Mistake, conditional revocation, 38:3
Non-marital children, pretermitted heirs, 34:20
Operation of law, revocation by, generally, 34:1 to 34:24
Partial revocation by physical act, 35:6 to 35:8
Physical act, revocation by
generally, 35:1 to 35:8
attested non-holographic wills, partial revocation, 35:8
duplicate originals, intent to revoke, 35:5
intent to revoke, 35:4, 35:5
necessity of performing required physical act, 35:2
partial revocation, 35:6 to 35:8
proxy, revocation by, 35:3
unattested holographic wills, partial revocation, 35:7
Posthumous children, pretermitted heirs, 34:10
Presumptions and burden of proof
location, 33:6
lost wills, revocation, 33:9
non-revocation, 33:7
Pretermitted heirs
generally, 34:7 to 34:24
adopted children, 34:21
after-born children, 34:19, 34:22
definition, 34:7
extrinsic evidence to show intent of testator, 34:18
grandchildren and more remote descendants, 34:22, 34:23
historical background
generally, 34:9 to 34:11
adopted children, 34:21
after-born children, 34:19, 34:22
extrinsic evidence to show intent of testator, 34:18
grandchildren and more remote descendants, 34:22, 34:23
non-marital children, 34:20
“not mentioned” and “‘pretermitted,” definitions, 34:16 to 34:18
posthumous children, 34:10
will executed when testator had living children, 34:11
will executed when testator had no living children, 34:14
non-marital children, 34:20
posthumous children, 34:10
property liable for pretermitted child’s share, 34:24
revocation statutes, relation to, 34:8
will executed when testator had living children, 34:11 to 34:13
will executed when testator had no living children, 34:14, 34:15
Prohibition, 33:10
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REVOCATION OF WILLS—Cont’d
Proxy, revocation by physical act, 35:3
Revocation, defined, 33:1
Revoking instrument, revocation of
generally, 37:1 to 37:5
American law background, 37:3
English law background, 37:2
rule of no revival, 37:5
Texas law background, 37:4
Subsequent writing, revocation by
generally, 36:1 to 36:8
constructional tendency opposed to revocation by implication, 36:7
evidence of execution of later instrument which cannot be produced, 36:6
inconsistent dispositions in later will or codicil
generally, 36:4 to 36:8
consequences of implied revocation, 36:5
constructional tendency opposed to revocation by implication, 36:7
evidence of execution of later instrument which cannot be produced, 36:6
rule of construction that codicil republishes will with all its codicils, 36:8
theories as to effect, 36:4
rule of construction that codicil republishes will with all its codicils, 36:8
sufficiency of express words of revocation, 36:3
writing and signature, requirement, 36:2
Trusts, effect of divorce of testator, 34:6
Voidable marriages, 34:3

RULE AGAINST PERPETUITIES
Generally, 44:1 to 44:4
Contest of wills, reformation of interests, 51:48
Invalidation, effect of, 44:3
Legislation, trusts, 2021, 44:4
Reformation of interests violating rule, 44:2

SAFE DEPOSIT BOXES
Facts of independent significance, 40:5

SATISFACTION
Generally, 25:1 to 25:3
Conveyance and reacquisition, 25:3
Definition and basic rule, 25:1
Evidence, 25:2

SAVINGS BONDS
Generally, 65:12

SAVINGS STATUTE
Attested or Formal Wills, this index

SCOPE
Generally, 1:5
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SEAMEN

Nuncupative wills, soldier’s and seaman’s privileged wills, 20:2

SECRET TRUSTS
Generally, 45:1 to 45:4

Intestate succession, status of release, 11:3
Promise by beneficiary to hold in trust for another person, 45:1

Resulting trust, will showing intent to create trust but failing to identify beneficiary,

45:3

Will showing intent to create trust but failing to identify beneficiary, 45:2, 45:3

Will showing no indication of intent to create trust, 45:4

SECURITIES
Value of property of testator, 27:4

SELECTION OF WITNESSES

Prevention of Contests of Wills, this index

SELF-DECLARATION OF GUARDIAN

Generally, 67:20 to 67:29
Capacity of declarant, 67:22
Contents of self-declaration, 67:25
Effect of declaration, 67:26
Evidence, 67:24

Execution, 67:23

Historical background, 67:21
Recommendations, 67:29
Requirements, 67:22, 67:23
Revocation, 67:27

Storage, 67:28

Witnessing, 67:23

SELF-PROVING AFFIDAVITS
Attested or Formal Wills, this index
Holographic wills, 19:10

SEPARATE PROPERTY
Intestate Succession, this index

SHAM WILLS
Testamentary intent, 17:2

SHELLEY’S CASE, RULE IN
Construction of Wills, this index

SIBLINGS
Brothers and Sisters, this index

SIGNATURES
Attested or Formal Wills, this index
Convenience Signers, this index
Persona Property, this index
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SIMULTANEOUS DEATH
Construction of wills, 47:20
Intestate Succession, this index

SISTERS
Brothers and Sisters, this index

SOUND MIND
Testamentary capacity, 16:2

SPANISH LAW
Generally, 1:2
Intestate Succession, this index

SPECIFIC BEQUESTS
Classification of testamentary gifts, 23:4

SPECIFIC BEQUESTS OF GENERAL NATURE
Classification of testamentary gifts, 23:5

SPECIFIC PERFORMANCE
Contest of wills, 51:47

SPOUSES
Attested or Formal Wills, this index
Body, limitation on right of surviving spouse to control disposition of, 68:18
Divorce, this index
Election wills, 48:5, 48:7
Intestate Succession, this index
Malpractice and Professional Responsibility, this index

STANDING
Contest of wills, 51:3

STATUTE OF FRAUDS
Contractual Wills, this index

STATUTES
Generally, 1:4

STOCK AND STOCKHOLDERS
Ademption, 24:4
Attested or formal wills, 18:46

STORAGE
Self-declaration of guardian, 67:28

SUBSEQUENT WRITINGS
Revocation of Wills, this index

SUICIDE
Intestate succession, disqualifications of heirs, 7:10

SUMMARY JUDGMENT
Contractual wills, 22:15
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SUPERNUMERARY WITNESSES
Attested or formal wills, beneficiary as witness, 18:33
Prevention of contests of wills, selection of witnesses, 52:26

SUPPORT OF SPOUSE ALLOWANCE
Election wills, testator’s intent to dispose of property not testator’s own, 48:5

SURVIVAL
Generally, 29:1 to 29:3
Anti-lapse statute, relationship to, 29:3
Change or elimination of survival period, 29:2
Life insurance, 65:5
Period of survival, 29:1

SURVIVOR THEREOF
Definitions, 47:23

SURVIVORSHIP - COMMUNITY PROPERTY
Generally, 60:1 to 60:9
Agreement during marriage, effect of, 60:4
Creditors, rights of, 60:8
Evidence of agreement and effect of court order, 60:6
Formalities, 60:3
Historical background, 60:2
Recommendations, 60:9
Revocation, 60:5
Third parties, protection of, 60:7

SURVIVORSHIP - NONCOMMUNITY PROPERTY
Generally, 59:1 to 59:4
Creation of survivorship feature, 59:3
Historical background, 59:1
Joint tenancy under trust, 59:4
Presumption, 59:2

SUSPICIOUS CIRCUMSTANCES
Contest of wills, mistake in inducement, 51:39

TAX APPORTIONMENT
Generally, 32:1 to 32:23
Abatement, relationship to, 32:23
Attorneys’ fees and expenses, award of, 32:22
Avoidance of apportionment statute, 32:7
Basic apportionment rule, 32:6
Credits
death taxes, 32:9, 32:10
foreign gift or death taxes, 32:9
Death taxes, credit, 32:9, 32:10
Disclaimers, relationship to, 32:15
Estate tax deductions, exemptions or credits due to relationship or purpose, 32:8
Exclusion of certain property from apportionment, 32:11
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TAX APPORTIONMENT—Cont’d
Expenses, 32:17, 32:22
Foreign gift or death taxes, credit, 32:9
Historical background, 32:2
Interest and penalties, 32:16
Internal Revenue Code § 2032A and qualified property, 32:13
Jurisdiction to act on application of interested persons, 32:18
Out-of-state representatives, 32:21
Presumption, 32:3
Recovery of taxes by personal representative, 32:20
Tax extensions and federal apportionment, 32:14
Temporary interests, 32:12
Types of property between which taxes are apportioned, 32:4
Types of taxes which are apportioned, 32:5
Withholding of taxes by representative, 32:19

TAXATION
Apportionment. Tax Apportionment, this index
Avoidance of probate, minimization of taxation, 54:5
Life insurance, accelerated payments and viatical settlements, 65:9

TEMPORARY ADMINISTRATION
Contest of wills, pendency of contest, 51:6

TEMPORARY INJUNCTION
Contest of wills, 51:7

TERMINATION
Medical power of attorney, 67:15
Persona property, 66:12
Uniform Transfers to Minors Act, 55:18

TESTAMENTARY CAPACITY
Generally, 16:1 to 16:5
Adjudication of incompetency, effect of, 16:5
Contest of Wills, this index
Contractual capacity, comparison, 16:4
Historical background, 16:1
Nuncupative wills, special considerations, 20:3
Opinion testimony, 16:3
Sound mind components, 16:2

TESTAMENTARY INTENT
Generally, 17:1 to 17:5
Contest of wills, 51:16
Deeds, 17:5
Letters and similar informal writings, 17:4
Model or pattern, instrument prepared to serve as, 17:3

Nuncupative wills, special considerations, 20:3
Sham wills, 17:2
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TESTAMENTARY LIBEL
Prevention of contests of wills, 52:14

TEXAS UNIFORM DISCLAIMER OF PROPERTY INTERESTS ACT
Intestate succession, 10:2

THIRD PARTIES
Survivorship - community property, 60:7

TIME AND DATE
Class membership, determination of, 30:3
Holographic wills, 19:8

TITLE AND OWNERSHIP
Contractual Wills, this index
Convenience Depository Accounts, this index
Intestate succession, immediacy of passage, 2:3
Joint depository accounts, effect during lifetime of all parties, 61:5
Payable on Death Depository Accounts, this index
Trust Depository Accounts, this index

TITLE INSURANCE
Deeds effective upon death, 57:14

TORTIOUS INTERFERENCE WITH INHERITANCE RIGHTS
Intestate succession, 12:3

TRANSFERS OF EXPECTANCY
Intestate Succession, this index

TRUST DEPOSITORY ACCOUNTS
Generally, 62:1 to 62:13
Advantages and disadvantages, 62:13
Alteration by will, 62:12
Convenience signer, 62:11
Creditor’s rights, effect after death of all trustees, 62:10
Death of all trustees, effect after
generally, 62:7 to 62:10
creditor’s rights, 62:10
financial institution protection, 62:9
ownership, 62:7
payment, 62:8
Death of some but not all trustees, effect after, 62:6
Definition, 62:1
Financial institution protection, effect after death of all trustees, 62:9
Historical background, 62:2
Intent to create trust account, 62:3
Lifetime of all parties, effect during
beneficial ownership, 62:4
payment, 62:5
Ownership
death of all trustees, effect after, 62:7
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TRUST DEPOSITORY ACCOUNTS—Cont’d
Ownership—Cont’d
lifetime of all parties, effect during, 62:4
Payment
death of all trustees, effect after, 62:8
lifetime of all parties, effect during, 62:5
Revocation by will, 62:12

TRUSTS AND TRUSTEES
Attested or formal wills, 18:46
Constructive Trusts, this index
Depository accounts. Trust Depository Accounts, this index
Digital assets, trustee access, 70:8
Inter Vivos Trusts, this index
Revocation of wills, effect of divorce of testator, 34:6
Secret Trusts, this index
Stand-by trusts, 67:30

UNCLES
Intestate succession, 4:16

UNDUE INFLUENCE
Contest of Wills, this index

UNIFORM ACCOUNT FORM
Joint depository accounts, 61:15

UNIFORM DISCLAIMER OF PROPERTY INTERESTS ACT
Intestate succession, 10:2

UNIFORM TRANSFERS TO MINORS ACT
Generally, 55:6 to 55:19
Accountings, 55:16
Administration expenses, 55:15
Administration of custodial property
generally, 55:11 to 55:16
accountings, 55:16
administration expenses, 55:15
duties of custodian, 55:12
powers of custodian, 55:13
qualifications of custodian, 55:11
use of custodial property, 55:14

Eligible custodians, 55:9

Eligible transferees, 55:7

Eligible transferors, 55:8

Liability, 55:17

Method of transfer, 55:10

Qualifications of custodian, 55:11

Termination, 55:18

Use of custodial property, 55:14
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UNITED STATES SAVINGS BONDS
Generally, 65:12

UNNATURAL DISPOSITIONS
Contest of wills, confidential relationship and undue influence, 51:27

VALUE AND VALUATION
Intestate succession, advanced property, 9:8
Property of testator. Value of Property of Testator, this index

VALUE OF PROPERTY OF TESTATOR
Generally, 27:1 to 27:5
Appreciation, 27:2
Changes in value, generally, 27:1 to 27:5
Depreciation, 27:3
Interest on legacies accruing after death, 27:5
Securities, 27:4

VIATICAL SETTLEMENTS
Life Insurance, this index

VIDEOTAPE
Prevention of Contests of Wills, this index

VOICE OF DECEDENT
Persona Property, this index

VOIDABLE MARRIAGES
Intestate succession, disqualifications of heirs, 7:19
Revocation of wills, 34:3

WHOLE AND HALF BLOODED HEIRS
Intestate succession, collateral relatives, 4:25, 4:26

WIFE AND HUSBAND
Spouses, this index

WILLS
Generally, 13:1 to 13:4
Abatement, this index
Ademption, this index
Anatomical gifts, 69:4
Apportionment of taxes. Tax Apportionment, this index
Attested or Formal Wills, this index
Body, instructions of deceased regarding disposition of, 68:15
Class Gifts, this index
Classification of Testamentary Gifts, this index
Combination Wills, this index
Conditional Wills and Gifts, this index
Construction of Wills, this index
Contests of Wills, this index
Contractual Wills, this index
Dead Person’s Statute, this index
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WILLS—Cont’d
Digital assets, probate avoidance techniques, 70:1 to 70:9
Election Wills, this index
Exoneration, this index
Extent of testamentary power, 13:1 to 13:4
Facts of Independent Significance, this index
Forced heirship, 13:2
Formal wills. Attested or Formal Wills, this index
Historical background
generally, 14:1 to 14:6
English statute of frauds, 14:4
English statute of wills of 1540, 14:2
English will before statute of wills of 1540, 14:1
Spanish and civil law background, 14:5
testament of chattels before statute of frauds, 14:3
Texas wills statute, 14:6
Holographic Wills, this index
Incorporation by Reference, this index
Indirect restrictions on testamentary freedom, 13:4
Integration, this index
Intent. Testamentary intent, below
Lapse, this index
Legal Capacity, this index
Malpractice and Professional Responsibility, this index
Nature of testamentary power, 13:1 to 13:4
Nuncupative Wills, this index
Pour-Over Wills, this index
Powers of Appointment, this index
Precatory Language, this index
Prevention of Contests of Wills, this index
Professional responsibility. Malpractice and Professional Responsibility, this index
Property disposable by will, 13:3
Republication, this index
Restrictions on testamentary freedom, 13:4
Revocation of Wills, this index
Rule Against Perpetuities, this index
Satisfaction, this index
Secret Trusts, this index
Survival, this index
Tax Apportionment, this index
Testamentary Capacity, this index
Testamentary Intent, this index
Value of Property of Testator, this index

WITHHOLDING OF TAXES
Tax apportionment, 32:19

WITNESSES
Attested or Formal Wills, this index
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WITNESSES—Cont’d
Medical power of attorney, 67:12
Nuncupative Wills, this index
Self-declaration of guardian, 67:23
Supernumerary Witnesses, this index

WRITING
Attested or Formal Wills, this index
Out-of-hospital do-not-resuscitate orders, 68:22, 68:23
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