Index

ACTUAL INNOCENCE WRIT
Maryland, 23:55 to 23:58

ALABAMA
Generally, 3:1 to 3:58
Amendment of pleadings (rule 32.7(b)),
3:25
Certiorari, writ of
Generally, 3:49
Parole officials, reviewing actions,
3:50
Prison officials, reviewing actions,
3:51
Clerical error, motion to correct (Rule
29), 3:53
Commencement of action (rule 32.6),
3:23
Coram nobis, writ of error, 3:33
Counsel, right to, 3:4, 3:5
Credit for time spent in jail, improper
denial, 3:41
DNA testing statute, postconviction,
3:54 to 3:56
Erroneous Convictions Act, 3:57, 3:58
Filing, 3:9
Good time credit, denial of, 3:43
Grounds for relief, 3:6
Habeas corpus, writ of
Generally, 3:34 to 3:48
Convictions and sentences
Case law regarding, 3:35
Claims unrelated to validity,
3:37, 3:38
Suspended sentence, unconstitu-
tional revocation, 3:40
Time to be served, incorrect
calculation, 3:44
Credit for time spent in jail,
improper denial, 3:41
Filing, 3:46
Good time credit, denial of, 3:43

ALABAMA—Cont’d
Habeas corpus, writ of—Cont’d
Jurisdictional postconviction claims,
3:35
Pardons and Parole, Board of, may
not be used to obtain review of
actions, 3:48
Prison disciplinary proceedings, due
process violations, 3:42
Prison officials, due process viola-
tions committed by, 3:45
Rule of Criminal Procedure 32
distinguished, 3:39
Suspended sentence, unconstitu-
tional revocation, 3:40
Time to be served, incorrect calcula-
tion, 3:44
Venue, 3:47
Ineffective assistance of counsel (rule
32.2(d)), 3:16
Jurisdictional postconviction claims,
3:36
Parole
Pardons and Parole, Board of,
habeas corpus may not be used to
obtain review of actions, 3:48
Writ of certiorari, review of actions
of parole officials, 3:50
Preclusion of remedy (rule 32.2(a)),
3:14
Prison disciplinary proceedings, due
process violations, 3:42
Prison officials, actions of
Habeas corpus, 3:45
Writ of certiorari, 3:51
Raising claims that were or could have
been raised earlier, 3:10
Rule of Criminal Procedure 32
Generally, 3:2 to 3:31
Amendment of pleadings (rule
32.7(b)), 3:25
Appeals (rule 32.10), 3:30 to 3:32
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ALABAMA—Cont’d
Rule of Criminal Procedure 32—Cont’d
Commencement of action (rule
32.6), 3:23
Counsel, right to, 3:4, 3:5
Evidentiary hearing (rule 32.9),
3:29
Filing, 3:9
Form, petition for relief from
conviction or sentence, 54:1
Grounds for relief, 3:6
Habeas corpus distinguished, 3:39
Ineffective assistance of counsel
(rule 32.2(d)), 3:16
Nature and purpose, case law, 3:3
Petition for relief from conviction or
sentence, form, 54:1
Preclusion of remedy (rule 32.2(a)),
3:14
Raising claims that were or could
have been raised earlier, 3:10
Rule 32.2
Generally, 3:13
Ineffective assistance of
counsel, 3:16
Limitations, 3:15
Preclusion of remedy, 3:14
Rule 32.3
Generally, 3:17, 3:18
Rule 32.6
Generally, 3:22
Commencement of action, 3:23
Rule 32.7
Generally, 3:24
Amendment of pleadings (rule
32.7(b)), 3:25
Summary disposition (rule
32.7(d)), 3:26
Rule 32.9
Generally, 3:28
Evidentiary hearing, 3:29
Rule 32.10 appeals, 3:30 to 3:32
Statute of limitations, 3:7, 3:8
Summary disposition (rule 32.7(d)),
3:26
Text of rules and case law, 3:11 et
seq.
Statute of limitations, 3:7, 3:8

ALABAMA—Cont’d

Summary disposition (rule 32.7(d)),
3:26

Summary of postconviction remedies,

Suspended sentence, unconstitutional
revocation, 3:40

Time to be served, incorrect calculation,
3:44

Void sentence, motion to correct, 3:52

ALASKA
Generally, 4:1 to 4:45
Alaska Civil Rule 60(b), 4:46
Civil actions, 4:5
Claims that were or could have been
raised on direct appeal, 4:6
Clerical error, motion to correct, 4:42
Conviction or sentence, claims not
involving validity, 4:33
Coram nobis, writ of error, 4:43
Counsel, right to, 4:7 to 4:10
Direct appeals, claims that were or
could have been raised, 4:6
DNA, postconviction testing statute,
4:44
Erroneous Convictions Act, 4:45
Filing, 4:4
Grounds for relief, 4:13
Habeas corpus, writ of
Generally, 4:29 to 4:33
Conviction or sentence, claims not
involving validity, 4:33
Grounds for relief, 4:32, 4:33
Jurisdiction, court’s lack of, 4:32
Rule of Civil Procedure 86(m),
4:30, 4:31
Ineffective assistance of counsel, 4:24
Jurisdiction, court’s lack of, 4:32
Prison disciplinary decisions, judicial
review, 4:39 to 4:41
Self-representation, 4:12
Sentences
Claims not involving validity, 4:33
Illegal sentence, motions to correct,
4:34 to 4:37
Reduction or modification, 4:34 et
seq.
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ALASKA—Cont’d
Statutory provisions and Rule of Crimi-
nal Procedure 35.1
Generally, 4:2 to 4:28
Civil actions, 4:5
Counsel, right to, 4:7 to 4:12
Filing, 4:4
Grounds for relief, 4:13
Ineffective assistance of counsel,
4:24
Postconviction relief limited, 4:14,
4:15
Self-representation, 4:12
Summary disposition, 4:25
Summary of changes, 4:3
Text of provisions and case law,
4:16 et seq.
Unavailable if claim was or could
have been raised on direct appeal,
4:6
Summary disposition, 4:25
Summary of remedies, 4:1
Writ of error coram nobis, 4:43

ARIZONA

Generally, 5:1 to 5:65

Additional pleadings, 5:33

Appeals, 5:39, 5:40

Board of Pardons and Paroles, limited
review of actions, 5:57

Claims precluded, 5:5

Clear and convincing evidence that no
reasonable factfinder would find
defendant guilty, 5:23

Clerical error, motion to correct, 5:51 to
5:51

Conference, informal, 5:35

Contents of petition, 5:31

Continued custody after expiration of
sentence, 5:16, 5:17

Coram nobis, 5:61

Counsel, right to, 5:4

Criminal action, 5:3

DNA, postconviction testing statutes
and rules, 5:62 to 5:62

Erroneous Convictions Act, 5:65

Evidentiary hearings, 5:37, 5:38

Extensions of time, 5:41

ARIZONA—Cont’d
Grounds for relief
Rule 32, below
Special actions, below
Guilty plea, involuntary, 5:11
Habeas corpus
Case law, 5:44
Rule 32, 5:44
Special actions, 5:56
Statutory provisions, 5:43
Incompetency of petitioner, 5:10
Ineffective assistance of counsel, 5:8,
5:9
Informal conference, 5:35
Judgment, motion to vacate, 5:46 to
5:46
Jurisdiction, lack of, 5:13
Newly discovered evidence, 5:18, 5:19
Notice of postconviction relief,
defendant’s failure to file not fault of
defendant, 5:20, 5:21
Petition contents, 5:31
Pleadings, additional, 5:33
Preclusion of claims, 5:5
Preclusion of remedy, 5:24
Prison officials, unlawful actions, 5:58
Remedy precluded, 5:24
Rule 32
Generally, 5:2 to 5:40
Additional pleadings, 5:33
Appeals, 5:39, 5:40
Case law, 5:32, 5:35
Claims precluded, 5:5
Clear and convincing evidence that
no reasonable factfinder would
find defendant guilty, 5:23
Conference, informal, 5:35
Contents of petition, 5:31
Continued custody after expiration
of sentence, 5:16, 5:17
Conviction or sentence,
constitutional violation, 5:12
Counsel, right to, 5:4
Criminal action, 5:3
Evidentiary hearings, 5:37, 5:38
Extensions of time, 5:41
Filing under Rule 32.4, 5:28 to 5:30
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ARIZONA—Cont’d
Rule 32—Cont’d

ARIZONA—Cont’d
Rule 32—Cont’d

Form, petition for postconviction
relief, 54:2
Grounds for relief
Generally, 5:6 to 5:23
Clear and convincing evidence
that no reasonable factfinder
would find defendant guilty,
5:23
Continued custody after expira-
tion of sentence, 5:16, 5:17
Conviction or sentence,
constitutional violation, 5:12
Guilty plea, involuntary, 5:11
Incompetency of petitioner, 5:10
Ineffective assistance of
counsel, 5:8, 5:9
Jurisdiction, lack of, 5:13
Newly discovered evidence,
5:18, 5:19
Notice of postconviction relief,
defendant’s failure to file not
fault of defendant, 5:20, 5:21
Sentence, excessive, 5:14, 5:15
Guilty plea, involuntary, 5:11
Habeas corpus, 5:44
Incompetency of petitioner, 5:10
Ineffective assistance of counsel,
5:8,5:9
Informal conference, 5:35
Jurisdiction, lack of, 5:13
Newly discovered evidence, 5:18,
5:19
Notice of postconviction relief,
defendant’s failure to file not fault
of defendant, 5:20, 5:21
Petition contents, 5:31
Petition for postconviction relief,
form, 54:2
Pleadings, additional, 5:33
Preclusion of claims, 5:5
Preclusion of remedy, 5:24
Remedy precluded, 5:24
Sentence, excessive, 5:14, 5:15
Significant change in law, 5:22
Text of provisions, 5:7 et seq.
Time extensions, 5:41

Transfer under Rule 32.3, 5:26,
5:27
Sentence
Excessive, 5:14, 5:15
Motion to correct, 5:49
Special actions
Generally, 5:54 to 5:58
Attacking certain decisions of
convicting court, 5:59
Board of Pardons and Paroles,
limited review of actions, 5:57
Grounds for relief
Generally, 5:57 to 5:58
Attacking certain decisions of
convicting court, 5:59
Board of Pardons and Paroles,
limited review of actions,
5:57
Other grounds for relief, 5:60
Prison officials, unlawful
actions, 5:58
Habeas corpus, 5:56
Prison officials, unlawful actions,
5:58
Text of Rule 1(a), 5:55
Summary of remedies, 5:1
Time extensions, 5:41
Transfer under Rule 32.3, 5:26, 5:27
Writ of error coram nobis, 5:61

ARKANSAS
Generally, 6:1 to 6:48
Appeals
Belated appeal, motion for, 6:23,
6:24
Rule 37, 6:5
Belated appeal, motion for, 6:23, 6:24
Coram nobis, 6:33, 6:34
Counsel, right to, 6:3
DNA, postconviction testing statute,
6:36 to 6:47
Effective Death Penalty Act, 6:7 to
6:13
Erroneous Convictions Act, 6:48
Grounds for relief, 6:4
Habeas corpus, 6:25, 6:26
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ARKANSAS—Cont’d
Principal postconviction remedies, 6:35
Rule 37
Generally, 6:2 to 6:22
Appeals, 6:5
Counsel, right to, 6:3
Effective Death Penalty Act, 6:8
Grounds for relief, 6:4
History, 6:6
Text and case law, 6:14 et seq.
Sentence, motion to correct and reduce,
6:27 to 6:32
Summary of remedies, 6:1
Writ of coram nobis, 6:33, 6:34

CALIFORNIA
Generally, 7:1 to 7:117
Appeals
Coram nobis, 7:91
Direct appeals, below
Grant or denial of habeas corpus.
Habeas corpus, below
Conviction under unconstitutional stat-
ute or ordinance, 7:57
Coram nobis
Generally, 7:89 to 7:98
Appeals, 7:91
Case law, 7:98
Filing, 7:90
Grounds
Coerced guilty plea, 7:95
Insanity at time of offense and
trial, 7:97
Newly discovered evidence,
7:94
Suppression of evidence, 7:96
Guilty plea, coerced, 7:95
Insanity at time of offense and trial,
7:97
Laches, 7:92
Limited availability, 7:93
Newly discovered evidence, 7:94
Suppression of evidence, 7:96
Counsel, right to
Generally, 7:46 to 7:48
Denial of counsel, 7:61
Court acting in excess of powers, 7:59

CALIFORNIA—Cont’d
Credit against sentence, error in award-
ing, 7:71
Custody requirement, habeas corpus,
7:49, 7:50
Direct appeal
Erroneous denial of right to, 7:65
Raising claims not raised on direct
appeal, 7:72
Relitigating claims decided on
direct appeal, 7:73
DNA, postconviction testing statute,
7:107 to 109
Erroneous Convictions Act, 7:110 to
7:118
Evidence
Appeal from grant or denial of
relief, 7:86, 7:88
False evidence, 7:64
Newly discovered evidence, 7:63
False evidence, 7:64
Filing
Coram nobis, 7:89 to 7:98
Habeas corpus, 7:80
Grounds for relief
Coram nobis, above
Habeas corpus, below
Guilty plea, coerced, 7:95
Habeas corpus
Generally, 7:2 to 7:88
Appeal from grant or denial of relief
Burden of proof, 7:88
Court of appeal, appeal from,
7:86
Evidence, 7:88
Procedural issues, 7:87
Superior court, appeal from,
7:85
Claims not raised on direct appeal,
7:72
Conviction under unconstitutional
statute or ordinance, 7:57
Counsel, right to, 7:46 to 7:48
Court acting in excess of powers,
7:59
Credit against sentence, error in
awarding, 7:71
Custody requirement, 7:49, 7:50
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CALIFORNIA—Cont’d CALIFORNIA—Cont’d
Habeas corpus—Cont’d Habeas corpus—Cont’d
Direct appeal, erroneous denial of Grounds for relief
right to, 7:65 Fundamental constitutional
False evidence, 7:64 right, violation of, above this
Filing, 7:80, 7:81 group
Form, petition for writ, 54:3 Insufficient grounds for relief,

Fundamental constitutional right, below this group

violation of

Generally, 7:56 to 7:72

Conviction under unconstitu-
tional statute or ordinance,
7:57

Counsel, denial or ineffective
assistance, 7:61

Court acting in excess of pow-
ers, 7:59

Credit against sentence, error in
awarding, 7:71

Direct appeal, erroneous denial
of right to, 7:65

False evidence, 7:64

Ineffective assistance of
counsel, 7:61

Newly discovered evidence,
7:63

No material dispute as to facts
and statute did not prohibit
petitioner’s conduct, 7:66

Parole officials, illegal or uncon-
stitutional actions, 7:70

Prison officials, illegal or uncon-
stitutional actions, 7:68

Probation conditions, illegal or
unconstitutional, 7:67

Probation officials, illegal or
unconstitutional actions, 7:67

Prosecutorial vindictiveness,
7:62

Punishment statute, unconstitu-
tional, sentence imposed
under, 7:58

Sentence in excess of statutory
maximum, 7:60

Work furlough program,
procedural due process viola-
tions in implementation, 7:69

Independent civil action, 7:53
Ineffective assistance of counsel,
7:61
Insufficient grounds for relief
Prior habeas proceeding, claims
previously rejected, 7:74
Raising claims not raised on
direct appeal, 7:72
Relitigating claims decided on
direct appeal, 7:73
Jurisdiction, Rules of Court, 7:82 to
7:84
Newly discovered evidence, 7:63
No material dispute as to facts and
statute did not prohibit
petitioner’s conduct, 7:66
Parole officials, illegal or unconsti-
tutional actions, 7:70
Penal Code provisions, 7:3 to 7:45,
7:75 to 7:77
Petition for writ, form, 54:3
Prior habeas proceeding, claims
previously rejected, 7:74
Prison officials, illegal or unconsti-
tutional actions, 7:68
Probation conditions, illegal or
unconstitutional, 7:67
Probation officials, illegal or uncon-
stitutional actions, 7:67
Prosecutorial vindictiveness, 7:62
Punishment statute, unconstitu-
tional, sentence imposed under,
7:58
Rules of Court, 7:78, 7:79, 7:82 to
7:84
Statute of limitations, 7:51, 7:52
Territorial limitations, 7:54, 7:55
Work furlough program, procedural
due process violations in
implementation, 7:69
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CALIFORNIA—Cont’d
Independent civil action, habeas corpus,
7:53
Ineffective assistance of counsel, 7:61
Insanity at time of offense and trial,
7:97
Judgment, motion to vacate, 7:99 to
7:104
Jurisdiction, Rules of Court, 7:82 to
7:84
Laches, coram nobis, 7:92
Newly discovered evidence, 7:63, 7:94
Parole officials, illegal or unconstitu-
tional actions, 7:70
Prison officials, illegal or unconstitu-
tional actions, 7:68
Probation conditions, illegal or uncon-
stitutional, 7:67
Probation officials, illegal or unconstitu-
tional actions, 7:67
Prosecutorial vindictiveness, 7:62
Punishment statute, unconstitutional,
sentence imposed under, 7:58
Relitigating claims
Direct appeal, claims decided on,
7:74
Prior habeas proceeding, claims
previously rejected, 7:74
Retroactive postconviction relief, text of
penal code providing for, 7:119
Sentence
Credit against sentence, error in
awarding, 7:71
Punishment statute, unconstitu-
tional, sentence imposed under,
7:58
Recall of sentence and resentencing,
7:105, 7:106
Statutory maximum, sentence in
excess of, 7:60
Statute of limitations, habeas corpus,
7:51,7:52
Summary of remedies, 7:1
Suppression of evidence, 7:96
Territorial limitations, habeas corpus,
7:54,7:55
Unconstitutional statute or ordinance,
conviction under, 7:57

CALIFORNIA—Cont’d

Work furlough program, procedural due
process violations in implementation,
7:69

Writ of error coram nobis. Coram nobis,
above

CERTIORARI, WRIT OF
Alabama, 3:49 to 3:51
Massachusetts, 24:39, 24:40
Tennessee, 45:97, 45:98
Wisconsin, 52:30 to 52:32

CLAIMS PRECLUDED
Arizona, 5:5

COLORADO
Generally, 8:1 to 8:43
Clerical error, motion to correct, 8:35,
8:36
Coram nobis, 8:39
Counsel, right to, 8:5
Generally, 8:5
Death sentences, 8:14, 8:15
Noncapital cases, 8:12, 8:13
Death sentences
Case law, 8:27
Counsel, right to, 8:14, 8:15
Post-trial procedures under Rule
32.2, 8:23 to 8:25
Section 18-1-410, 8:26
Special regulations, 8:22 to 8:27
DNA, postconviction testing statute,
8:40
Erroneous conviction statutes, 8:42,
8:43
Evidentiary hearings, 8:9
Guilty pleas, 8:8
Habeas corpus, 8:28 to 8:31
Ineffective assistance of counsel, 8:5
Newly discovered evidence, 8:6
Parole and probation issues, 8:7
Postconviction remedy under Section
18-1-410, 8:20, 8:21, 8:26
Prison disciplinary proceedings, judicial
review, 8:37, 8:38
Procedural default, 8:10
Rule 35(c)
Generally, 8:2 to 8:19
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COLORADO—Cont’d

Rule 35(c)—Cont’d
Case law, 8:4
Counsel, right to, 8:5, 8:12 to 8:15
Evidentiary hearings, 8:9
Form, petition for relief, 54:4
Guilty pleas, 8:8
Ineffective assistance of counsel,

8:5

Laches, 8:19
Newly discovered evidence, 8:6
Other procedural issues, 8:11
Parole and probation issues, 8:7
Petition for relief, form, 54:4
Procedural default, 8:10
Sentencing issues, 8:7
Statute of limitations, 8:16 to 8:18
Text, 8:3

Sentencing issues
Generally, 8:7
Motion to correct and reduce, 8:32

to 8:34

Statute of limitations, 8:16 to 8:18

Summary of remedies, 8:1

Writ of error coram nobis, 8:39

CONFERENCES
Arizona, 5:35

CONNECTICUT
Generally, 9:1 to 9:63
Coram nobis, 9:59
Counsel, right to, 9:28, 9:29
Custody requirement, habeas corpus,
9:26, 9:27
Direct appeal, denial of right, 9:43
DNA, postconviction testing statute,
9:60, 9:61
Effective assistance of counsel, denial
of
In convicting court, 9:39, 9:40
On direct appeal, 9:41, 9:42
Erroneous Conviction Act, 9:62, 9:63
Grounds for relief. Habeas corpus,
below
Habeas corpus
Generally, 9:2 to 9:63
Appeals
Generally, 9:31

CONNECTICUT—Cont’d
Habeas corpus—Cont’d
Appeals—Cont’d
Certification requirement, 9:33
to 9:35
Conviction or sentence, claims unre-
lated to, 9:45, 9:46
Counsel, right to, 9:28, 9:29
Custody requirement, 9:26, 9:27
Direct appeal, denial of right, 9:43
Effective assistance of counsel,
denial of, 9:39 to 9:42
Filing, 9:25
Grounds for relief
Generally, 9:36 to 9:46
Conviction or sentence, claims
unrelated to, 9:45, 9:46
Direct appeal, denial of right,
9:43
Effective assistance of counsel,
denial of, 9:39 to 9:42
Jurisdictional claims, 9:36
Newly discovered evidence of
innocence, 9:37, 9:38
Sentence, illegal or unconstitu-
tional, 9:44
Jurisdictional claims, 9:36
Newly discovered evidence of
innocence, 9:37, 9:38
Postconviction remedy, case law,
9:47
Procedural defaults
In convicting court, 9:48, 9:49
On direct appeal, 9:50, 9:51
Sentence, illegal or unconstitutional,
9:44
Superior court disposition of peti-
tion, 9:30
Text of rules, 9:3 to 9:24
Judgment, motion to vacate and
withdraw plea of guilty or nolo con-
tendere, 9:52 to 9:54
Jurisdictional claims, 9:36
Newly discovered evidence of
innocence, 9:37, 9:38
Sentence
Illegal or unconstitutional, 9:44
Motion to correct, 9:55, 9:56
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INDEX

CONNECTICUT—Cont’d
Sentence—Cont’d

Motion to reduce, 9:57, 9:58
Summary of remedies, 9:1
Writ of error coram nobis, 9:59

CORAM NOBIS
Alabama, 3:33

Alaska, 4:43

Arizona, 5:61

Arkansas, 6:33, 6:34
California, 7:89 to 7:98
Colorado, 8:39
Connecticut, 9:59
District of Columbia, 11:43
Florida, 12:86

Georgia, 13:122, 13:123
Hawaii, 14:17

Historical background, 2:3, 2:4
Idaho, 15:80 to 15:82
Illinois, 16:60 to 16:70
Indiana, 17:63

Iowa, 18:37

Kansas, 19:55

Kentucky, 20:37 to 20:39
Louisiana, 21:69

Maine, 22:62, 22:63
Maryland, 23:55 to 23:58
Massachusetts, 24:6, 24:45
Michigan, 25:45
Minnesota, 26:37, 26:46
Mississippi, 27:68
Missouri, 28:46
Montana, 29:45
Nebraska, 30:37

Nevada, 31:49

New Hampshire, 32:56
New Jersey, 33:41

New York, 35:41, 35:42
North Carolina, 36:41
North Dakota, 37:48
Ohio, 38:56

Oklahoma, 39:44
Oregon, 40:71
Pennsylvania, 41:68, 41:69
Rhode Island, 42:40
South Carolina, 43:59
South Dakota, 44:66

CORAM NOBIS—Cont’d
Tennessee, 45:87 to 47:96
Texas, 46:66

Utah, 47:37, 47:38
Vermont, 48:38

Virginia, 49:42 to 49:44
Washington, 50:70 to 50:72
West Virginia, 51:52, 51:53
Wisconsin, 52:33
Wyoming, 53:31

COUNSEL, RIGHT TO
Generally, 1:5

Alabama, 3:4, 3:5

Alaska, 4:7 to 4:12

Arizona, 5:4

Arkansas, 6:3

California, 7:46 to 7:48, 7:61
Colorado, 8:5, 8:12 to 8:15
Connecticut, 9:28, 9:29
Delaware, 10:4

District of Columbia, 11:6, 11:7
Florida, 12:11 to 12:14, 12:25

Georgia, 13:26, 13:27, 13:42, 13:46,

13:47
Idaho, 15:16 to 15:19
Illinois, 16:10, 16:11
Indiana, 17:5,17:6
Towa, 18:13 to 18:16
Kansas, 19:5, 19:6, 19:35, 19:36
Kentucky, 20:11, 20:12
Louisiana, 21:34 to 21:36
Maine, 22:27 to 22:30
Maryland, 23:24 to 23:26
Massachusetts, 24:7
Minnesota, 26:19, 26:23
Mississippi, 27:39 to 27:42
Missouri, 28:19 to 28:21
Nebraska, 30:23 to 30:25
Nevada, 31:37 to 31:40
New Hampshire, 32:5, 32:45
New Jersey, 33:18 to 33:20
New Mexico, 34:5
New York, 35:8, 35:27
North Carolina, 36:30 to 36:32
North Dakota, 37:17 to 37:19
Ohio, 38:7, 38:20
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COUNSEL, RIGHT TO—Cont’d

Oregon, 40:29 to 40:32, 40:51, 40:52,
40:68

Pennsylvania, 41:44 to 41:49

Rhode Island, 42:16 to 42:18

South Carolina, 43:25 to 43:27, 43:42
to 43:44, 43:49 to 43:51

South Dakota, 44:22 to 44:25

Tennessee, 45:28, 45:31, 45:67

Texas, 46:5, 46:6, 46:19, 46:36

Utah, 47:17, 47:18

Vermont, 48:6, 48:7, 48:22

Virginia, 49:5, 49:6

Washington, 50:62, 50:63, 50:68

West Virginia, 51:19 to 51:22

Wisconsin, 52:11, 52:12, 52:21

Wyoming, 53:12 to 53:14

CURRENT STATE PRINCIPAL
REMEDIES
Generally, 1:3 to 1:6

CURRENT STATE SECONDARY
REMEDIES
Generally, 1:7

DEFINITIONS
Generally, 1:1

DELAWARE
Generally, 10:1 to 10:25
Clerical error, motion to correct, 10:22
Counsel, right to, 10:4
DNA, postconviction testing statute,
10:23, 10:24
Erroneous Conviction Act, 10:25
Habeas corpus, 10:17, 10:18
Rule 61
Generally, 10:2 to 10:16
Case law, 10:6 et seq.
Claims barred
Rule 61(3i)(1), 10:12
Rule 61(1)(2), 10:13
Counsel, right to, 10:4
Evidentiary hearings, 10:10
Filing, 10:3, 10:7, 10:8
Formerly adjudicated claims, 10:15
Procedural default, 10:14
Repetitive claims, 10:13

DELAWARE—Cont’d
Rule 61—Cont’d
Text, 10:5
Time limitations, filing, 10:7, 10:8
Sentencing errors, motion to correct,
10:19 to 10:21
Summary of remedies, 10:1

DISTRICT OF COLUMBIA
Generally, 11:1 to 11:46
Clerical error, motion to correct, 11:38
to 11:42
Collaterally attacking conviction or
sentence, 11:26, 11:27
Coram nobis, 11:43
DNA, postconviction testing statute,
11:44,11:45
Erroneous Convictions Act, 11:46
Evidentiary hearings, 11:10, 11:11
Habeas corpus
DC law
Generally, 11:32 to 11:35
Grounds for relief, 11:34, 11:35
Text, 11:33
Validity of conviction or
sentence
claims involving, 11:35
claims not involving, 11:34
Federal law, 11:36, 11:37
Ineffective assistance of counsel, 11:30,
11:31
Newly discovered evidence, 11:29
Right to counsel, 11:6, 11:7
Section 23-110
Generally, 11:2 to 11:31
Appeals, 11:12
Case law, 11:28
Collaterally attacking conviction or
sentence, 11:26, 11:27
Custody requirement, 11:5
Denial of direct appeal due to inef-
fective assistance of counsel,
11:30
Direct appeal
Denial of direct appeal due to

ineffective assistance of
counsel, 11:30
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DISTRICT OF COLUMBIA
—Cont’d
Section 23-110—Cont’d
Direct appeal—Cont’d

Motion to recall mandate, inef-
fective assistance of counsel

on direct appeal, 11:31

Evidentiary hearings, 11:10, 11:11

Filing, 11:9
Grounds for relief

Denial of direct appeal due to

ineffective assistance of
counsel, 11:30

Newly discovered evidence,
11:29

Ineffective assistance of counsel,

11:30, 11:31

Interpretation in harmony with 28

USCA Section 2255, 11:4

Motion to recall mandate, ineffec-

tive assistance of counsel on
direct appeal, 11:31

Newly discovered evidence, 11:29

Right to counsel, 11:6, 11:7
Rules governing section 23-110

proceedings, 11:13 to 11:25, 54:5

Statute of limitations, 11:8
Text, 11:3
Sentencing error, motion to correct,
11:38 to 11:42
Statute of limitations, 11:8
Summary of remedies, 11:1
Unjust Imprisonment Act, 11:47
Writ of error coram nobis, 11:43

DNA POSTCONVICTION
TESTING STATUTES

Generally, 1:8

Alabama, 3:54 to 3:56

Alaska, 4:44

Arkansas, 6:36 to 6:47

California, 7:107 to 109

Colorado, 8:40

Connecticut, 9:60, 9:61

Delaware, 10:23, 10:24

District of Columbia, 11:44, 11:45

Florida, 13:124, 13:125

Hawaii, 14:18, 14:19

DNA POSTCONVICTION

TESTING STATUTES—Cont’d

Idaho, 15:83 to 15:86
Illinois, 16:77 to 16:79
Indiana, 17:65 to 17:84
Towa, 18:38

Kansas, 19:56, 19:57
Kentucky, 20:44 to 20:46
Louisiana, 21:71

Maine, 22:64 to 22:73
Maryland, 23:72 to 23:74
Massachusetts, 24:46, 24:47
Michigan, 25:46 to 25:46
Minnesota, 26:47 to 26:49
Mississippi, 27:69

Missouri, 28:47 to 28:49
Montana, 29:46

Nebraska, 30:39 to 30:50
Nevada, 31:50, 31:51

New Hampshire, 32:57, 32:58
New Jersey, 33:42, 33:43
New Mexico, 34:23, 34:24
New York, 35:43 to 37:43
North Carolina, 36:42 to 36:45
North Dakota, 37:48

Ohio, 38:57 to 38:71
Oklahoma, 39:47 to 39:49
Oregon, 40:72 to 40:74
Pennsylvania, 41:70, 41:71
Rhode Island, 42:41 to 42:44
South Carolina, 43:60 to 43:63
South Dakota, 44:67 to 44:84
Tennessee, 45:99 to 47:113
Texas, 46:67 to 46:76

Utah, 47:39, 47:40

Vermont, 48:39, 48:40
Virginia, 49:45 to 49:48
Washington, 50:75, 50:76
West Virginia, 51:54
Wisconsin, 52:34, 52:35
Wyoming, 53:32, 53:33

DNA POSTCONVICTION
TESTING STATUTES AND
RULES

Arizona, 5:62 to 5:62
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ERRONEOUS CONVICTION
STATUTES

Generally, 1:9

Alabama, 3:57, 3:58

Alaska, 4:45

Arizona, 5:65

Arkansas, 6:48

California, 7:110 to 7:118

Colorado, 8:42, 8:43

Connecticut, 9:62, 9:63

Delaware, 10:25

District of Columbia, 11:46

Florida, 12:87 to 12:91, 13:126

Hawaii, 14:20

Idaho, 15:87

1linois, 16:80

Indiana, 17:87

Towa, 18:39, 18:40

Kansas, 19:58

Kentucky, 20:47

Louisiana, 21:72

Maine, 22:74 to 22:78

Maryland, 23:75

Massachusetts, 24:48, 24:49

Michigan, 25:49

Minnesota, 26:50

Mississippi, 27:70

Missouri, 28:50, 28:51

Montana, 29:47

Nebraska, 30:51, 30:52

Nevada, 31:52

New Hampshire, 32:59

New Jersey, 33:44

New Mexico, 34:25

New York, 35:46, 35:47

North Carolina, 36:46

North Dakota, 37:50

Ohio, 38:72 to 38:77

Oklahoma, 39:50, 39:51

Oregon, 40:75

Pennsylvania, 41:72

Rhode Island, 42:45

South Carolina, 43:64

South Dakota, 44:85

Tennessee, 45:114

Texas, 46:77 to 46:91

Vermont, 48:41

StaTE PostconvicTioN REMEDIES AND RELIEF

ERRONEOUS CONVICTION
STATUTES—Cont’d

Virginia, 49:49

Washington, 50:77

West Virginia, 51:55

Wisconsin, 52:36, 52:37

Wyoming, 53:34

EXTENSIONS OF TIME
Arizona, 5:41

FLORIDA
Generally, 12:1 to 12:92
Coram nobis, 12:86
Correction of jail credit, 12:72, 12:73
Corrections department decisions, use
to obtain judicial review, 12:83,
12:84
Death Penalty Reform Act of 2000,
12:6
Death sentence
Ineffective assistance of appellate
counsel, 12:57, 12:58
Rule 3.851, 12:44 to 12:47
Rule 3.852, 12:48 to 12:50
DNA, postconviction testing statute,
12:87 to 12:91
Erroneous Convictions Act, 12:92
Habeas corpus
Generally, 12:51 to 12:65
Appeal
Denial of relief, 12:54
Original habeas petition filed
directly in district court of
appeal, appellate review via
certiorari petition filed in state
supreme court, 12:55
Barred claims, 12:63 to 12:65
Claims unrelated to validity of
conviction or sentence, 12:62
Conviction or sentence, validity of,
12:61
Custody requirement, 12:52
Denial of relief, appeal, 12:54
Filing, 12:53
Grounds for relief
Generally, 12:57 to 12:62
Claims unrelated to validity of
conviction or sentence, 12:62
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INDEX

FLORIDA—Cont’d
Habeas corpus—Cont’d
Grounds for relief—Cont’d
Ineffective assistance of appel-
late counsel, 12:57 to 12:60
Validity of conviction or
sentence, 12:61
History of writ, 12:85
Ineffective assistance appellate of
counsel
Generally, 12:57 to 12:60
Death sentence cases, 12:57,
12:58
Previous direct appeal in
noncapital case, 12:59, 12:60
Laches, 12:56
Original habeas petition filed
directly in district court of appeal,
appellate review via certiorari
petition filed in state supreme
court, 12:55
Previously raised claims, 12:63 to
12:65
Validity of conviction or sentence,
12:61
Ineffective assistance of counsel
Habeas corpus, 12:57 to 12:60
Rule 3.850, below
Mandamus, writ of
Generally, 12:79 to 12:84
Department of corrections deci-
sions, use to obtain judicial
review, 12:83, 12:84
Parole commission orders,
mandamus review by circuit
courts, 12:80
Prison disciplinary proceedings, use
to obtain judicial review, 12:81,
12:82
Parole commission orders, mandamus
review by circuit courts, 12:80
Prison disciplinary proceedings, use to
obtain judicial review, 12:81, 12:82
Right to counsel. Rule 3.850, below
Rule 3.850
Generally, 12:2 to 12:50
Amendment of motion, 12:18
Appeals, 12:22, 12:23

FLORIDA—Cont’d
Rule 3.850—Cont’d
Application and uses, 12:8
Availability of relief, 12:7
Civil actions, Rule 3.850 proceed-
ings as, 12:9
Claims not raised at trial or on direct
appeal or previously decided
against movant on direct appeal,
12:39 to 12:41
Claims which were or could have
been raised in prior Rule 3.850
motion, 12:42, 12:43
Custody requirement, 12:10
Death Penalty Reform Act of 2000,
12:6
Death sentences
Rule 3.851, 12:44 to 12:47
Rule 3.852, 12:48 to 12:50
Dismissal of motion, 12:21
Double jeopardy violations, 12:33
Due process violations, 12:32
Evidentiary hearings, 12:19, 12:20
Filing, 12:17
Form, motion for relief, 54:6
Grounds for relief
Generally, 12:25 to 12:38
Double jeopardy violations,
12:33
Due process violations, 12:32
Ineffective assistance of
counsel, below this group
Newly discovered evidence of
innocence, 12:34
Right to counsel, denial of,
12:25
Sentence, illegal or unconstitu-
tional, 12:35
Statute defining offense, uncon-
stitutional, 12:36
History, 12:5
Inadequate or ineffective clause,
12:37,12:38
Ineffective assistance of counsel
Generally, 12:26 to 12:31
At trial or when pleading guilty
or nolo contendere, 12:26
Failure to investigate, 12:27
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StaTE PostconvicTioN REMEDIES AND RELIEF

FLORIDA—Cont’d
Rule 3.850—Cont’d
Ineffective assistance of counsel
—Cont’d
Failure to object, 12:31
Jury and jury instructions,
failures involving, 12:29
Procedural issues, 12:30
Witnesses or evidence, failure to
present, 12:28
Motion for relief, form, 54:6
Newly discovered evidence of
innocence, 12:34
Origin, 12:4
Purpose, 12:4
Right to counsel
Generally, 12:11
Death sentence cases, 12:12
Noncapital cases, 12:13, 12:14
Right to counsel, denial of, 12:25
Sentence
Error in sentence, motion to cor-
rect, 12:69 to 12:71
Illegal or unconstitutional, 12:35
Illegal sentence, motion to cor-
rect, 12:66 to 12:68
Reducing or modifying
sentence, motion, 12:74 to
12:78
Statute defining offense, unconstitu-
tional, 12:36
Statute of limitation, 12:15, 12:16
Text, 12:3
Summary of remedies, 12:1
Writ of error coram nobis, 12:86

FORMS
Generally, 54:1 to 54:27
Petitions, applications and motions for
relief
Alabama, 54:1
Arizona, 54:2
California, 54:3
Colorado, 54:4
District of Columbia, 54:5
Florida, 54:6
Georgia, 54:7
Hawaii, 54:8

FORMS—Cont’d
Petitions, applications and motions for
relief—Cont’d
Idaho, 54:9
Illinois, 54:10
Indiana, 54:11
Towa, 54:12
Louisiana, 54:13
Generally, 54:14
Missouri, 54:15
Nevada, 54:16
New Hampshire, 54:18
New Mexico, 54:17
Ohio, 54:19
Oklahoma, 54:20, 54:21
South Carolina, 54:22
Tennessee, 54:23
Texas, 54:24
Utah, 54:25
Washington, 54:26
West Virginia, 54:27
Wisconsin, 54:28
Wyoming, 54:29

GEORGIA
Generally, 13:1 to 13:126
Appeals

Habeas corpus, below

New trial, extraordinary motion,

below

Out-of-time appeal, below
Clerical error, 13:65
Clerical error, motion to correct, 13:121
Confession, involuntary or illegal,

admission of, 13:52
Confrontation rights, violation of, 13:53
Coram nobis, 13:122, 13:123
Counsel, right to, 13:26, 13:27, 13:42
DNA, postconviction testing statute,
13:124, 13:125

Double jeopardy, violation of, 13:51
Erroneous Convictions Act, 13:126
Habeas corpus

Generally, 13:2 to 13:102

Act of 1967, 13:4

Appeals

Generally, 13:98, 13:99
Direct appeal, below this group
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INDEX

GEORGIA—Cont’d
Habeas corpus—Cont’d

GEORGIA—Cont’d
Habeas corpus—Cont’d

Appeals—Cont’d
Federal courts, 13:102
Georgia Court of Appeals,
13:100, 13:101
Georgia Supreme Court, 13:102
Burden of proof, 13:95
Civil action, independent, 13:24
Civil Practice Act, 13:25
Claims not involving validity of
conviction or sentence
Generally, 13:61 to 13:66
Clerical error, 13:65
Pardon, conditional, unlawful
revocation, 13:64
Parole, unlawful revocation,
13:63
Probation revocation, unlawful,
13:61
Sentence expired or has been
served, 13:66
Suspended sentence, unlawful
revocation, 13:62
Clerical error, 13:65
Confession, involuntary or illegal,
admission of, 13:52
Confrontation rights, violation of,
13:53
Convictions and sentences, review
of
Generally, 13:35 to 13:60
Confession, involuntary or ille-
gal, admission of, 13:52
Confrontation rights, violation
of, 13:53
Direct appeal, denial of, 13:48,
13:49
Double jeopardy, violation of,
13:51
Due process violations, 13:57,
13:58
Guilty plea, involuntary, 13:55,
13:56
Indictment or accusation failed
to charge offense, 13:37
Ineffective assistance of
counsel, 13:43 to 13:47

Convictions and sentences, review
of—Cont’d
Judge, unauthorized, presided
over proceedings, 13:39
Jury trial, denial of, 13:50
Not limited to, 13:34
Repealed statute or ordinance
defining offense, 13:36
Right to counsel, violation of,
13:42
Search and seizure violations,
13:59
Sentence in excess of maximum,
13:41
Speedy trial, denial of, 13:54
Subject matter jurisdiction,
13:38
Unconstitutional or invalid stat-
ute or ordinance defining
offense, 13:35
Unconstitutional sentence, 13:60
Waivers of indictment,
improper, 13:40
Counsel, right to, 13:26, 13:27,
13:42, 13:46, 13:47
Custody requirement, 13:29, 13:30
Deposition, proof by, 13:92, 13:93
Direct appeal
Claims previously decided,
13:70
Denial of, 13:48, 13:49
Denial of counsel, 13:46, 13:47
Dismissal of petition, 13:94
Double jeopardy, violation of, 13:51
Due process violations, 13:57,
13:58
Federal courts, 13:102
Filing, 13:79, 13:80
Findings of fact and conclusions of
law, 13:96, 13:97
Grounds, 13:31 et seq.
Guilty plea, involuntary, 13:55,
13:56
History, 13:3
Independent civil action, 13:24
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StaTE PostconvicTioN REMEDIES AND RELIEF

GEORGIA—Cont’d
Habeas corpus—Cont’d
Indictment or accusation
Failure to charge offense, 13:37
Improper waivers of indictment,
13:40
Ineffective assistance of counsel,
13:28, 13:43 to 13:47
Inmates, unavailable to attack treat-
ment, discipline or conditions of
confinement, 13:67
Judge, unauthorized, presided over
proceedings, 13:39
Jurisdiction
Habeas proceeding, 13:78
Lack of, 13:33
Subject matter jurisdiction,
13:38
Jury trial, denial of, 13:50
Laches, 13:85, 13:86
Newly discovered evidence, 13:32,
13:72
Oral testimony, proof by, 13:92,
13:93
Out-of-time appeal, remedy under
habeas corpus act, 13:114
Pardon, conditional, unlawful revo-
cation, 13:64
Pardons or paroles, unavailable to
review decisions of executive
officials, 13:68
Parole, unlawful revocation, 13:63
Petition
Contents, 13:87 to 13:89
Dismissal, 13:94
Form, 54:7
Previous habeas proceeding, claims
decided, 13:71
Prisoners, unavailable to attack
treatment, discipline or conditions
of confinement, 13:67
Probation revocation, unlawful,
13:61
Procedural defaults, 13:73 to 13:77
Record, review of, 13:91

Repealed statute or ordinance defin-
ing offense, 13:36

GEORGIA—Cont’d
Habeas corpus—Cont’d
Res judicata
Generally, 13:69 to 13:72
Direct appeal, claims previously
decided, 13:70
Newly discovered evidence,
13:72
Previous habeas proceeding,
claims decided, 13:71
Search and seizure violations, 13:59
Sentence
Convictions and sentences,
review of, above this group
Expired or has been served,
13:66
Ineffective assistance of counsel
at sentencing, 13:45
Suspended sentence, unlawful
revocation, 13:62
Unconstitutional sentence, 13:60
Void sentence in excess of
maximum, 13:41
Service, 13:90
Speedy trial, denial of, 13:54
Statute of limitations, 13:81 to
13:84
Subject matter jurisdiction, 13:38
Superior court rule 44, 13:23
Suspended sentence, unlawful revo-
cation, 13:62
Sworn affidavits, proof by, 13:92,
13:93
Text of Habeas Corpus Act and case
law, 13:5 to 13:22
Transcript, review of, 13:91
Unconstitutional or invalid statute
or ordinance defining offense,
13:35
Waivers of indictment, improper,
13:40
Ineffective assistance of counsel
At sentencing, 13:45
At trial or when pleading guilty or
nolo contendere, 13:28, 13:43,
13:44
On direct appeal, 13:46
Out-of-time appeal, 13:115
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GEORGIA—Cont’d
Jurisdiction, lack of, 13:33
Jury or juror misconduct, 13:108
Jury trial, denial of, 13:50
Laches, 13:85, 13:86
Newly discovered evidence
Habeas corpus, 13:32, 13:72
Jury or juror misconduct, 13:108
New trial, extraordinary motion,
13:106, 13:107
Other claims, 13:109
New trial, extraordinary motion
Generally, 13:103 to 13:111
Appeal
Denial of motion, 13:105
Grant of motion, 13:110
Case law, 13:111
Extraordinary motion and motion
distinguished, 13:104
Newly discovered evidence, 13:106,
13:107
Out-of-time appeal, motion for
Generally, 13:112 to 13:115
Case law, 13:113

Ineffective assistance of counsel,
13:115

Remedy under habeas corpus act,
13:114

Pardon, conditional, unlawful revoca-
tion, 13:64
Parole, unlawful revocation, 13:63
Probation revocation, unlawful, 13:61
Search and seizure violations, 13:59
Sentence
Habeas corpus, above

Reduction of sentence, motion,
13:118 to 13:120

Void sentence, motion to correct,
13:116, 13:117

Speedy trial, denial of, 13:54

Summary of remedies, 13:1

Suspended sentence, unlawful revoca-
tion, 13:62

Writ of error coram nobis, 13:122,
13:123

HABEAS CORPUS
For detailed treatment see headings for

individual states
Alabama, 3:34 to 3:48
Alaska, 4:29 to 4:33
Arizona, 5:43 to 5:43, 5:56
Arkansas, 6:25, 6:26
California, 7:2 to 7:88
Colorado, 8:28 to 8:31
Connecticut, 9:2 to 9:63
Delaware, 10:17, 10:18
District of Columbia, 11:32 to 11:37
Florida, 12:51 to 12:65
Georgia, 13:2 to 13:102
Hawaii, 14:16
Historical background

Postconviction relief in states
(1850-1935), 2:2
Writ in North America (1607-1790),
2:1

Idaho, 15:40 to 15:73
Illinois, 16:55 to 16:59
Indiana, 17:61, 17:62
Towa, 18:29, 18:30
Kansas, 19:24 to 19:45
Louisiana, 21:41 to 21:44
Maine, 22:61
Maryland, 23:48 to 23:54
Massachusetts, 24:32 to 24:38
Michigan, 25:35 to 25:35
Minnesota, 26:33 to 26:39
Mississippi, 27:66, 27:67
Missouri, 28:35 to 28:42
Montana, 29:38 to 29:40
Nebraska, 30:26 to 30:33
New Jersey, 33:38
New Mexico, 34:2 to 34:13
New York, 35:31 to 37:36
North Carolina, 36:36 to 36:39
North Dakota, 37:39 to 37:44
Ohio, 38:50 to 38:55
Oklahoma, 39:38 to 39:42
Oregon, 40:48 to 40:62
Pennsylvania, 41:61 to 41:63
Rhode Island, 42:37 to 42:39
South Carolina, 43:53 to 43:56
South Dakota, 44:2 to 44:58
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HABEAS CORPUS—Cont’d
Tennessee, 45:64 to 47:76
Utah, 47:2 to 47:27

Vermont, 48:17 to 48:24
Washington, 50:64 to 50:69

HAWAIIL
Generally, 14:1 to 14:20
Appeals, 14:10
Clerical error, motion to correct, 14:15
Coram nobis, 14:17
DNA, postconviction testing statute,
14:18, 14:19
Erroneous Convictions Act, 14:20
Failure to raise claim, 14:5
Findings of fact, 14:7
Guilty pleas, 14:4
Habeas corpus, 14:16
Hearings, 14:9
Ineffective assistance of counsel, 14:8
Probation or parole, challenge to, 14:6
Right to counsel, 14:14
Rule 40
Generally, 14:2 to 14:10
Appeals, 14:10
Failure to raise claim, 14:5
Findings of fact, 14:7
Form, petition for relief, 54:8
Guilty pleas, 14:4
Hearings, 14:9
Ineffective assistance of counsel,
14:8
Petition for relief, form, 54:8
Probation or parole, challenge to,
14:6
Sentence, 14:6
Term of imprisonment, challenge to,
14:6
Text, 14:3
Waiver, failure to raise claim, 14:5
Sentence, correcting, 14:6, 14:11 to
14:13
Summary of remedies, 14:1
Term of imprisonment, challenge to,
14:6
Waiver, failure to raise claim, 14:5
Writ of error coram nobis, 14:17

HISTORICAL BACKGROUND
Generally, 2:1 to 2:5
Coram nobis, relief in states
Postconviction relief, 2:4
Writ, 2:3
Expansion and modernization of state
principal postconviction remedies
after 1930, 2:5
Habeas corpus
Postconviction relief in states
(1850-1935), 2:2
Writ in North America (1607-1790),
2:1

IDAHO
Generally, 15:1 to 15:87
Appeals
Habeas corpus, 15:46
Post-conviction procedure act,
15:35, 15:36
Civil actions
Habeas corpus, 15:32
Post-conviction procedure act,
15:32
Clerical errors, motions to correct,
15:78, 15:79
Coram nobis, writ of error, 15:80 to
15:82
Counsel, right to, 15:16 to 15:19
Discovery, 15:24
Habeas corpus, 15:44
Post-conviction procedure act,
15:44
DNA, postconviction testing statute,
15:83 to 15:86
Erroneous Convictions Act, 15:87
Habeas corpus
Generally, 15:40 to 15:73
Appeals, 15:46
Civil actions, 15:43
Claims unrelated to conviction or
sentence, 15:73
Discovery, 15:44
Filing, 15:3
History, 15:72
Provisions, 15:41
Relief, 15:45
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IDAHO—Cont’d
Habeas corpus—Cont’d
Text of statutory provisions, 15:47
to 15:71
Newly discovered evidence, 15:5
Sentencing errors, motions to correct,
15:74 to 15:79
Summary of remedies, 15:1
Uniform Post-Conviction Procedure
Act, 15:24
Generally, 15:2 to 15:37
Appeals, 15:35, 15:36
Application for relief, form, 54:9
Counsel, right to, 15:16 to 15:19
Custody requirement, 15:31
Death sentences
Generally, 15:30
Section 19-2719, 15:37 to 15:37
Statute of limitations, 15:12,
15:13
Discovery, 15:24
Filing petition, 15:7, 15:8
Form, application for relief, 54:9
Independent civil action, 15:32
Newly discovered evidence, 15:5
Statute of limitations, 15:10 to
15:13
Summary dismissal, 15:9
Text and case law, 15:3 et seq.,
15:4
Writ of error coram nobis, 15:80 to
15:82

ILLINOIS
Generally, 16:1 to 16:80
Appeals
Habeas corpus, 15:46
Postconviction Hearing Act, below
Civil action
Habeas corpus, 16:56
Post-conviction hearing act, 16:3,
16:4
Coram nobis, writ of error
Generally, 16:60 to 16:70
Case law, 16:70

Civil and criminal cases, available
in, 16:63

ILLINOIS—Cont’d
Coram nobis, writ of error—Cont’d
Filing
Generally, 16:65
Affidavits, 16:67
Civil actions, 16:66
Grounds for relief, 16:69
History, 16:62
Postconviction remedy, use as,
16:64
Section 2-1401 text, 16:61
Statute of limitations, 16:68
Counsel, right to, 16:10, 16:11
DNA, postconviction testing statute,
16:77 to 16:79
Due process violations, 16:24
Erroneous Convictions Act, 16:80
Habeas corpus
Generally, 16:55 to 16:59
Civil action, 16:56
Claims unrelated to validity of
conviction or sentence, 16:59
Convictions or sentences, review of,
16:58
Jurisdiction, lack of, 16:57
Ineffective assistance of counsel, 16:25,
16:26
Jurisdiction, lack of, 16:57
Mandamus, writ of, 16:75, 16:76
Newly discovered evidence, 16:22,
16:23
Postconviction Hearing Act
Generally, 16:2 to 16:54
Amendment of pleadings, 16:44
Appeals
Death sentences, 16:54
Final judgment, 16:53
Prior direct appeal, below this
group
Case law, 16:14
Civil action, 16:3, 16:4
Counsel, right to, 16:10, 16:11
Custody requirement, 16:18, 16:19
Death sentences, appeals, 16:54
Dismissing petition
Frivolousness, 16:35, 16:36
Summarily, 16:33, 16:34
Docketing petition, 16:9
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ILLINOIS—Cont’d
Postconviction Hearing Act—Cont’d
Due process violations, 16:24
Evidentiary hearing, 16:46, 16:47
Felony convictions, 16:21
Filing
Generally, 16:28
Case law, 16:29
Claims not raised on original or
amended petition, 16:30
Leave of court, more than one
petition, 16:31
Frivolous petitions, 16:35, 16:36
Grounds for relief
Generally, 16:22 to 16:26
Due process violations, 16:24
Ineffective assistance of
counsel, 16:25, 16:26
Newly discovered evidence,
16:22, 16:23
Ineffective assistance of counsel
At trial or when pleading guilty,
16:25
On direct appeal, 16:26
Misdemeanor convictions, 16:7,
16:8
Multiple petitions, filing, 16:20,
16:31
Newly discovered evidence, 16:22,
16:23
Petition
Dismissing petition, above this
group
Filing, above this group
Multiple petitions, filing, 16:20,
16:31
Recharacterization of petition,
16:43
Prior direct appeal
Effect of, 16:51
Res judicata and waiver effect,
16:52
Purpose, 16:5, 16:6, 16:12
Recharacterization of petition,
16:43
Statute of limitations
Generally, 16:15 to 16:17
Case law, 16:16

ILLINOIS—Cont’d
Postconviction Hearing Act—Cont’d
Statute of limitations—Cont’d
Pro-mailing policy, 16:17
Summarily dismissing petition,
16:33, 16:34
Text and case law, 16:13 et seq.
Sentencing errors, motions to correct,
16:71 to 16:74
Statute of limitations
Coram nobis, 16:68
Post-conviction hearings act, 16:15
to 16:17
Summary of remedies, 16:1
Supreme Court Form for Criminal
Appeals, 54:10
Writ of error coram nobis. Coram nobis,
writ of error, above

INDIANA
Generally, 17:1 to 17:88
Appeals
Belated appeal, petition for permis-
sion to file, 17:60
Belated notice of appeal, petition for
permission to file, 17:58, 17:59
Rule 1, 17:27 to 17:30
Belated appeal, petition for permission
to file, 17:60
Belated motion to correct error, petition
for permission to file, 17:56, 17:57
Belated notice of appeal, petition for
permission to file, 17:58, 17:59
Coram nobis, 17:63
DNA, postconviction testing statute,
17:65 to 17:84
Erroneous Convictions Act, 17:87
Expedited procedures under section
35-50-2-9(i), 17:43
Habeas corpus, 17:61, 17:62
Ineffective assistance of counsel, 17:15
Laches as bar to relief, 17:10, 17:11
Newly discovered evidence
Petition to present under section
35-50-2-9(k), 17:44 to 17:46
Rule 1 proceeding, 17:14
Prison disciplinary proceedings, judicial
review of, 17:88
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INDIANA—Cont’d
Right to counsel, 17:5, 17:6
Rule 1
Generally, 17:2 to 17:43
Appeals, 17:27 to 17:30
Change of judge, 17:22
Civil action, 17:8
Custody requirement, 17:3
Direct appeal
Issues litigated may not be
raised, 17:32
Waiver of errors not raised,
17:31
Discovery, 17:7
Educational credit, 17:41
Expedited procedures under section
35-50-2-9(i), 17:43
Filing, 17:4
Form, motion for relief, 54:11
Grounds for relief
Generally, 17:14 et seq.
Guilty plea, 17:20
Ineffective assistance of
counsel, 17:15
Newly discovered evidence,
17:14
Pleadings, 17:21
Section 1(a)(5), 17:15
Guilty plea, 17:20
Ineffective assistance of counsel,
17:15
Judge, change of, 17:22
Laches as bar to relief, 17:10, 17:11
Motion for relief, form, 54:11
Newly discovered evidence, 17:14
Pleadings, 17:21
Prior Rule 1 petition
Issues decided, 17:34
Issues not raised, 17:33
Right to counsel, 17:5, 17:6
Rule of Trial Procedure 79(L),
17:42
Special expedited procedures under
section 35-50-2-9(i), 17:43
Statute of limitations, 17:9
Successive petitions, 17:40
Summary disposition, 17:23

INDIANA—Cont’d
Rule 1—Cont’d
Text of rule 1
Section 1, 17:12
Section 1(d), 17:85, 17:86
Sections 2 to 4, 17:17 to 17:19
Sections 5 to 8, 17:24 to 17:30
Sections 9 to 12, 17:35 to 17:39
To whom available, 17:13
Waiver of errors not raised at trial or
on direct appeal, 17:31
Rule 2
Generally, 17:53
Authorized remedies, 17:53
Belated motion to correct error,
17:56, 17:57
Case law, 17:55
Text, 17:54
Rule of Trial Procedure 60(B), 17:64
Rule of Trial Procedure 79(L), 17:42
Sentence
Motion to correct erroneous
sentence, 17:47 to 17:49
Motion to reduce sentence, 17:50 to
17:52
Special expedited procedures under
section 35-50-2-9(i), 17:43
Statute of limitations, 17:9
Summary of remedies, 17:1
‘Writ of error coram nobis, 17:63

INEFFECTIVE ASSISTANCE OF
COUNSEL

Alabama, 3:16

Alaska, 4:24

Arizona, 5:8, 5:9

Colorado, 8:5

Connecticut, 9:39 to 9:42

District of Columbia, 11:30, 11:31

Florida, 12:26 to 12:31

Georgia, 13:28, 13:43 to 13:47

Hawaii, 14:8

Illinois, 16:25, 16:26

Indiana, 17:15

Towa, 18:17

Kansas, 19:7, 19:8

Kentucky, 20:7

Louisiana, 21:24, 21:25
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INEFFECTIVE ASSISTANCE OF
COUNSEL—Cont’d

Maryland, 23:9 to 23:11

Minnesota, 26:8, 26:14

Mississippi, 27:14

Missouri, 28:9, 28:10

Montana, 29:13

New Hampshire, 32:45

New Jersey, 33:21

New York, 35:21, 35:42

Ohio, 38:21, 38:27, 38:45

Oklahoma, 39:33

Pennsylvania, 41:14, 41:45, 41:48

Rhode Island, 42:9

South Carolina, 43:8, 43:13

South Dakota, 44:12, 44:13

Texas, 46:37, 46:38, 46:51

Virginia, 49:22 to 49:25

Wisconsin, 52:23

INFORMAL CONFERENCE
Arizona, 5:35

IOWA
Generally, 18:1 to 18:40
Clerical error, motion to correct, 18:33,
18:34
Coram nobis, 18:37
Counsel, right to, 18:13 to 18:16
Direct appeal, issues that were or could
have been raised, 18:23, 18:24
DNA, postconviction testing statute,
18:38
Erroneous Convictions Act, 18:39,
18:40
Habeas corpus, 18:29, 18:30
Ineffective assistance of counsel, 18:17
New material evidence, 18:7
Parole board decisions, judicial review,
18:35, 18:36
Sentence, illegal, motion to correct,
18:31, 18:32
Statute of limitations, 18:9, 18:10
Summary of remedies, 18:1
Uniform Postconviction Procedure Act
Generally, 18:2 to 18:28
Appeals, 18:26
Application for relief, form, 54:12
Counsel, right to, 18:13 to 18:16

IOWA—Cont’d
Uniform Postconviction Procedure Act
—Cont’d
Custody requirement, 18:3
Direct appeal, issues that were or

could have been raised, 18:23,
18:24
Filing, 18:6, 18:9
Form, application for relief, 54:12
Ineffective assistance of counsel,
18:17
New material evidence, 18:7
Statute of limitations, 18:9, 18:10
Text of provisions, 18:4 et seq.
Writ of error coram nobis, 18:37

KANSAS
Generally, 19:1 to 19:58
Adult authority, review of decisions,
19:40
Appeals
Habeas corpus, 19:34
Section 60-1507, 19:16, 19:17
Arithmetical error, motion to correct,
19:48 to 19:50
Clerical error, motion to correct, 19:48
to 19:50, 19:54
Conditions of confinement, review of,
19:42
Coram nobis, writ of error, 19:55
Counsel, right to
Section 60-1501, 19:35, 19:36
Section 60-1507, 19:5, 19:6
Courts of general jurisdiction, attacks
on convictions obtained in, 19:37
DNA, postconviction testing statute,
19:56, 19:57
Erroneous Convictions Act, 19:58
Filing
Habeas corpus, 19:33
Section 60-1507, 19:15
Habeas corpus, 19:42
Generally, 19:24 to 19:44
Adult authority, review of decisions,
19:40
Appeals, 19:34
Civil action, 19:32
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KANSAS—Cont’d
Habeas corpus, 19:42—Cont’d
Claims unrelated to validity of
conviction or sentence, 19:39,
19:43
Conditions of confinement, review
of, 19:42
Counsel, right to, 19:35, 19:36
Courts of general jurisdiction,
attacks on convictions obtained
in, 19:37
Filing, 19:33
Municipal courts, attacks on convic-
tions obtained in, 19:38
Parole board, review of decisions,
19:40, 19:41
Prison disciplinary proceedings and
other actions of prison officials,
review of, 19:42
Prison or parole officials, acts of,
19:43, 19:44
Statutory provisions, 19:25 to 19:31
Ineffective assistance of counsel, 19:7,
19:8
Municipal courts, attacks on convictions
obtained in, 19:38
Newly discovered evidence of
innocence, 19:10
Parole board, review of decisions,
19:40, 19:41
Prison disciplinary proceedings and
other actions of prison officials,
review of, 19:42
Section 60-1507
Generally, 19:2 to 19:23
Appeals, 19:16, 19:17
Counsel, right to, 19:5, 19:6
Custody requirement, 19:9
Evidentiary hearing, 19:11
Filing, 19:15
Independent civil action, 19:3, 19:4
Ineffective assistance of counsel,
19:7,19:8
Newly discovered evidence of
innocence, 19:10
Statute of limitations, 19:13
Successive motions, 19:12

KANSAS—Cont’d
Section 60-1507—Cont’d
Supreme Court Rule 183, 19:18 to
19:23
Time limitations, 19:14
Sentence
Arithmetical error, motion to cor-
rect, 19:48 to 19:50
Illegal sentence, motion to correct,
19:45 to 19:47
Modification of sentence, motion,
19:51 to 19:53
Statute of limitations, 19:13
Summary of remedies, 19:1
Supreme Court Rule 183
Generally, 19:18 to 19:23
Exceptional circumstances test,
19:20, 19:21
Findings, 19:22, 19:23
Text of rule, 19:19
Writ of error coram nobis, 19:55

KENTUCKY
Generally, 20:1 to 20:47
Belated appeal, motion for, 20:18,
20:19
Clerical error, motion to correct, 20:42,
20:43
Coram nobis, writ of error, 20:37 to
20:39
Counsel, right to, 20:11, 20:12
Declaration of rights, petition for,
20:40, 20:41
DNA, postconviction testing statute,
20:44 to 20:46
Erroneous Conviction Act, 20:47
Habeas corpus
Generally, 20:20 to 20:36
Claims unrelated to validity of
conviction or sentence, 20:35,
20:36
Conviction or sentence, attacking,
20:34
Expansion of remedy, 20:33
History, 20:33
Redressing denials of constitutional
rights, 20:33
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KENTUCKY—Cont’d
Habeas corpus—Cont’d
Text of statutory provisions, 20:21
to 20:32
Ineffective assistance of counsel, 20:7
Nonstatutory postconviction DNA test-
ing, 20:46
Rule 11.42
Generally, 20:2 to 20:17
Appeals, 20:14
Counsel, right to, 20:11, 20:12
Custody requirement, 20:5
Dismissal, 20:8
Findings, 20:13
Grounds for relief, 20:6, 20:7
Hearings, 20:10
Ineffective assistance of counsel,
20:7
Laches, 20:17
Petition, contents of, 20:9
Postsentencing phase of original
criminal case, 20:4
Statute of limitations, 20:15, 20:16
Text, 20:3
Statute of limitations, 20:15, 20:16
Summary of remedies, 20:1

Writ of error coram nobis, 20:37 to
20:39

LOUISIANA
Generally, 21:1 to 21:72
Adverse decision, judicial review,
21:53 to 21:66
Coram nobis, writ of error, 21:69
Counsel, right to, 21:34 to 21:36
Death sentence, petition that defendant
is mentally incompetent to proceed to
execution, 21:67, 21:68
DNA, postconviction testing statute,
21:71
Erroneous Convictions Act, 21:72
Habeas corpus
Generally, 21:41 to 21:44
Grounds for relief, 21:42, 21:43
Rule of Court XXVII, 21:44

Ineffective assistance of counsel, 21:24,
21:25

LOUISIANA—Cont’d
Judicial review of adverse decision,
21:53 to 21:66
Mental incompetence of person
sentenced to death, 21:67, 21:68
Post-conviction Hearing Act
Generally, 21:2 to 21:40
Appeals, 21:31, 21:32
Application for relief, form, 54:13
Counsel, right to, 21:34 to 21:36
Custody requirement, 21:21, 21:26
Definitions, 21:3
Direct appeal, denied right to, 21:25
Evidentiary hearings, 21:16
Filing, 21:6, 21:7
Form, application for relief, 54:13
Grounds for relief
Generally, 21:20
Direct appeal, denied right to,
21:25
Ineffective assistance of
counsel, 21:24, 21:25
Ineffective assistance of counsel,
21:24, 21:25
Laches, 21:38
Litigated claims cannot be raised,
21:27 to 21:29
Model form and contents, 21:8
Statute of limitations, 21:37 to
21:40
Statute unconstitutional, 21:33
Text of statutory provisions, 21:3 et
seq.
Unconstitutionality of statute, 21:33
Risk review panel, 21:70
Sentence
Amendment of sentence, motion,
21:50, 21:52
Reconsideration of sentence,
motion, 21:51, 21:52
Reduction of sentence, motion,
21:49
Statute of limitations, 21:37 to 21:40
Summary of remedies, 21:1
‘Writ of error coram nobis, 21:69

MAINE
Generally, 22:1 to 22:78
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MAINE—Cont’d
Clerical error, motion to correct, 22:59,
22:60
Coram nobis, writ of error, 22:62, 22:63
Counsel, right to, 22:27 to 22:30
DNA, postconviction testing statute,
22:64 to 22:73
Erroneous Convictions Act, 22:74 to
22:78
Habeas corpus, 22:61
Postconviction Review Act
Generally, 22:2 to 22:54
Additional Rules of Criminal Proce-
dure applicable to PCRA
proceedings, 22:39 to 22:54
Appeals, 22:35 to 22:37
Assigning petitions, 22:8
Counsel, right to
Generally, 22:27 to 22:30
Custody requirement, 22:13
Discovery, 22:46
Evidentiary proceedings, 22:50
Filing, 22:6 to 22:8
Final judgment, review of, 22:37
Granting relief, 22:32, 22:33
Grounds for relief, 22:16 to 22:19
Post-sentencing phase of original
criminal case, 22:7
Response, filing, 22:45
Statute of limitations, 22:22
Summary dismissals of petitions,
22:42
Text of statutory provisions and
rules, 22:3 et seq.
Waiver of claims, 22:21 et seq.
Withdrawal of petition, 22:42
Sentence, illegal, motion to correct and
reduce, 22:55 to 22:58
Summary of remedies, 22:1
Writ of error coram nobis, 22:62, 22:63

MARYLAND

Generally, 23:1 to 23:71

Actual innocence writ
Generally, 23:55 to 23:58

Coram nobis, writ of error
Generally, 23:59 to 23:62
Case law, 23:62

MARYLAND—Cont’d
Coram nobis, writ of error—Cont’d
Filing, 23:61
Grounds for relief, 23:60
Counsel, right to, 23:24 to 23:26
DNA, postconviction testing statute,
23:72 to 23:74
Erroneous Convictions Act, 23:75
Habeas corpus
Generally, 23:48 to 23:54
Case law, 23:54
Discharge order, 23:50
Grounds for relief, 23:53
History, 23:51, 23:52
Impact of UPCPA, 23:52
Treating as petition under UPCPA,
23:49
Ineffective assistance of counsel, 23:9
to 23:11
Inmate grievances, judicial review,
23:69 to 23:71
Prison officials or corrections employ-
ees, judicial review of inmate griev-
ances, 23:69 to 23:71
Sentence, illegal, motions to correct and
to modify
Generally, 23:63 to 23:68
Case law
Correcting illegal sentence,
23:65
Correction of mistake in
announcement, 23:67
Modifying sentence, 23:66
Rule 4-3459(e), 23:68
Correction of mistake in announce-
ment, 23:67
Text of rule 4-345, 23:65
Statute of limitations, 23:14, 23:15
Summary of remedies, 23:1
Uniform Post-Conviction Procedure Act
Generally, 23:2
Appeals, 23:27, 23:28
Background, 23:4
Case law, 23:29, 23:47
Counsel, right to, 23:24 to 23:26
Custody requirement, 23:6 to 23:8
Due process claims going to validity
of conviction or sentence, 23:12
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MARYLAND—Cont’d
Uniform Post-Conviction Procedure Act
—Cont’d
Filing, 23:30, 23:31, 23:34, 23:38
Grounds for granting or denying
relief, 23:44, 23:45
Grounds for relief
Due process claims going to
validity of conviction or
sentence, 23:12
Ineffective assistance of
counsel, 23:9 to 23:11
Newly discovered evidence,
23:13
Hearing, 23:42, 23:43
History, 23:3
Independent civil action, 23:5
Ineffective assistance of counsel,
23:9 to 23:11
Newly discovered evidence, 23:13
Petition, contents and notification,
23:37, 23:38
Purpose, 23:4
Relitigating claims decided on
direct appeal, 23:20 to 23:22
Reopening concluding proceeding,
23:16 to 23:18
Rules provisions, 23:36 et seq.
Statute of limitations, 23:14, 23:15
Text
Rules provisions, 23:36 et seq.
Statutory provisions, 23:7 et
seq.
Waived claims, litigating, 23:20 to
23:22

MASSACHUSETTS
Generally, 24:1 to 24:49
Certiorari, writ of, 24:39, 24:40

Clerical error, motion to correct, 24:43,
24:44
Coram nobis, writ of error
Generally, 24:45
Consolidation of habeas and writ of
error under Rule 30(a), 24:16
Rule 30 in nature of coram nobis,
24:6
Counsel, right to, 24:7

MASSACHUSETTS—Cont’d
Declaratory judgment action, 24:41,
24:42
DNA, postconviction testing statute,
24:46, 24:47
Erroneous Convictions Act, 24:48,
24:49
Habeas corpus
Generally, 24:32 to 24:38
Case law, 24:33
Consolidation of habeas and writ of
error under Rule 30(a), 24:16
Immediate release, petitioner
entitled to, 24:38
Rule 30, habeas relief since adop-
tion of
Generally, 24:34 to 24:37
Case law, 24:35, 24:37
Validity of conviction or
sentence, claims unrelated to,
24:36
Validity of conviction or sentence,
claims unrelated to, 24:36
Judgment, motion to vacate, 24:30,
24:31
Newly discovered evidence, 24:24
New trial. Rule 30 motion to release
movant or correct sentence and
motion for new trial, below
Release of movant. Rule 30 motion to
release movant or correct sentence
and motion for new trial, below
Rule 30 motion to release movant or
correct sentence and motion for new
trial
Generally, 24:2 to 24:26
Appeals, 24:13 to 24:15
Case law, 24:19, 24:26
Coram nobis, in nature of, 24:6
Counsel, right to, 24:7
Custody requirement, 24:18, 24:21
Discovery, 24:10
Filing, 24:12, 24:22
Gatekeeper provisions, 24:14
Grounds for relief, 24:11, 24:23,
24:24
Guilty plea, attacking conviction
resting on, 24:25

Index-26



INDEX

MASSACHUSETTS—Cont’d
Rule 30 motion to release movant or
correct sentence and motion for new
trial—Cont’d
Habeas corpus and writ of error,
consolidation, 24:14
History, 24:5
Illegal sentence, use of motion to
correct even though conviction
may be valid, 24:17
Newly discovered evidence, 24:24
New trial motion
Generally, 24:20 to 24:26
Custody requirement, 24:21
Filing, 24:22
Grounds for relief, 24:23, 24:24
Guilty plea, attacking conviction
resting on, 24:25
Newly discovered evidence,
24:24
Procedural requirements, 24:9
Statute of limitations, 24:8
Superior and district court convic-
tions, extends to, 24:4
Text of rule, 24:3
Sentence
Illegal sentence, use of Rule 30
motion to correct even though
conviction may be valid, 24:17
Motion to revoke or revise, 24:27 to
24:29
Rule 30 motion to release movant or
correct sentence and motion for
new trial, above
Statute of limitations, 24:8
Summary of remedies, 24:1
Writ of error coram nobis. Coram nobis,
writ of error, above

MICHIGAN
Generally, 25:1 to 25:47
Clerical error, motion to correct, 25:32
Coram nobis, writ of error, 25:45
DNA, postconviction testing statute,

25:46 to 25:46
Erroneous Conviction Act, 25:49
Habeas corpus

Generally, 25:35 to 25:35

MICHIGAN—Cont’d
Habeas corpus—Cont’d
Claims unrelated to validity of
conviction or sentence, 25:37
Convictions and sentences, review
of, 25:36
Parole
Grant of parole, appeal by prosecu-
tor or victim, 25:40, 25:41
Revocation, review of, 25:38, 25:39
Prison disciplinary proceedings, review
of
Generally, 25:42 to 25:42
Case law, 25:44
Rehearing, 25:43
Rules subchapter 6.500
Generally, 25:2 to 25:26
Appeals
Generally, 25:25 to 25:27
Case law, 25:27
Text of rule, 25:26
Application for relief, 25:5
Counsel, right to, 25:15, 25:16
Custody requirement, 25:3
Evidentiary hearing, deciding
without
Generally, 25:20 to 25:24
Case law, 25:24
Findings of fact and conclusions
of law, convicting court to set
forth, 25:22
Text of rule 6.508, 25:23
Where relief barred, 25:21
Grounds for relief, 25:7, 25:9
Judge presiding at time of convic-
tion, presentation to, 25:12 to
25:14
Postsentencing phase of original
criminal case, 25:10, 25:11
Record, 25:18, 25:19
Second or subsequent motion, avail-
ability, 25:6
Statute of limitations, 25:5
Text of rules provisions, 25:4 et
seq.
Sentence

Invalid sentence, motion to correct,
25:28, 25:29
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MICHIGAN—Cont’d
Sentence—Cont’d
Valid sentence, motion to modify,
25:30, 25:31
Statute of limitations, 25:5
Summary of remedies, 25:1
Writ of error coram nobis, 25:45

MINNESOTA
Generally, 26:1 to 26:49
Clerical error, motion to correct, 26:43
to 26:45
Coram nobis replaced by UPCPA,
26:37,26:46
Counsel, right to, 26:19, 26:23
DNA, postconviction testing statute,
26:47 to 26:49
Erroneous Convictions Act, 26:50
Habeas corpus
Generally, 26:33 to 26:39
Appeals, 26:36
Availability of postconviction
habeas, 26:39
Civil action, 26:34
Claims unrelated to validity of
conviction or sentence, 26:38
Filing, 26:35
UPCPA replaces habeas, 26:3
Ineffective assistance of counsel, 26:8,
26:14
Newly discovered evidence of
innocence, 26:7, 26:9, 26:16
Scientific evidence of innocence, newly
discovered, 26:9
Sentence, illegal, motion to correct,
26:40 to 26:42
Significant change in substantive or
procedural law, 26:10, 26:15
Statute of limitations, 26:11 to 26:13,
26:17
Summary of remedies, 26:1
Uniform Post-Conviction Procedure Act
Generally, 26:2 to 26:31
Appeals, 26:5
Constitutional rights violated,
conviction or sentence

Ineffective assistance of
counsel, 26:8, 26:14

MINNESOTA—Cont’d
Uniform Post-Conviction Procedure Act
—Cont’d
Constitutional rights violated,
conviction or sentence—Cont’d
Newly discovered evidence of
innocence, 26:7, 26:9, 26:16
Scientific evidence of
innocence, newly discovered,
26:9
Significant change in substantive
or procedural law, 26:10
Coram nobis replaced by UPCPA,
26:37
Counsel, right to, 26:19, 26:23
Custody requirement, 26:3
Delay in applying for relief, effect
of, 26:18
Direct appeal, use of UPCPA in
place of, 26:31, 26:32
Extension of criminal proceeding,
26:4
Filing, 26:20 to 26:22
Grounds for relief
Generally, 26:6 to 26:10
Constitutional rights violated,
conviction or sentence, 26:6
to 26:10
Ineffective assistance of
counsel, 26:8, 26:14
Newly discovered evidence of
innocence, 26:7, 26:9, 26:16
Significant change in substantive
or procedural law, 26:10,
26:15
Habeas replaced by UPCPA, 26:37
Ineffective assistance of counsel,
26:8, 26:14
Newly discovered evidence of
innocence, 26:7, 26:9
Scientific evidence of innocence,
newly discovered, 26:9
Significant change in substantive or
procedural law, 26:10, 26:15
Statute of limitations, 26:11 to
26:13, 26:17
Text of provisions, 26:21 et seq.
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MISSISSIPPI
Generally, 27:1 to 27:72
Coram nobis, abolished by UPCCRA,
27:68
Corrections Dept., judicial review of
adverse administrative decisions,
27:60 to 27:65
Counsel, right to, 27:39 to 27:42
DNA, postconviction testing statute,
27:69
Erroneous Convictions Act, 27:70
Habeas corpus
Codification, 27:66
Scope, 27:66
UPCCRA, availability after enact-
ment, 27:67
Ineffective assistance of counsel, 27:14
Miss. Code sections 9939-1 to 99-39-
29, UPCCRA under, 27:53 to 27:59
Newly discovered evidence of
innocence, 27:13
Out-of-time appeal, 27:45 to 27:47
Statute of limitations, 27:8, 27:15
Summary of remedies, 27:1
UPCCRA
Generally, 27:2 to 27:59
Appeals
Generally, 27:48 to 27:51
Bail, availability of, 27:49
Mississippi Court of Appeals,
transfer to, 27:51
Mississippi Supreme Court,
review by, 27:50
Out-of-time appeal, 27:45 to
27:47
Bail on appeal, availability of, 27:49
Claims previously decided on direct
appeal, 27:37
Claims which could have been
raised at trial or on direct appeal,
27:38
Counsel, right to, 27:39 to 27:42
Custody requirement, 27:7
Death sentence upheld on direct
appeal, time limits, 27:9
Direct appeal
Claims previously decided on
direct appeal, 27:37

MISSISSIPPI—Cont’d
UPCCRA—Cont’d
Direct appeal—Cont’d
Claims which could have been
raised on direct appeal, 27:38
Filing after, 27:17
Discovery, 27:27
Evidentiary hearings, 27:32, 27:34
Filing
Generally, 27:20
After direct appeal, 27:17
Grounds for relief
Generally, 27:10 et seq.
Ineffective assistance of
counsel, 27:14
Newly discovered evidence of
innocence, 27:13
Habeas corpus, availability after
enactment, 27:67
Independence civil action, 27:16,
27:19
Ineffective assistance of counsel,
27:14
Miss. Code sections 9939-1 to
99-39-29, UPCCRA under, 27:53
to 27:59
Newly discovered evidence of
innocence, 27:13
Other remedies superseded and
abolished, 27:3
Out-of-time appeal, 27:45 to 27:47
Second or successive applications,
27:43, 27:44
Statute of limitations, 27:8, 27:15
Summary dismissals, 27:23
Summary judgments, 27:31, 27:32
Text and case law, 27:4 et seq.
Time limits where death sentence
upheld on direct appeal, 27:9
Writ of error coram nobis, abolished by
UPCCRA, 27:68
Wrongful Conviction Act, 27:71 to
27:72

MISSOURI

Generally, 28:1 to 28:51

Abrogated Rule 27.26, prior postcon-
viction remedy, 28:45
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MISSOURI—Cont’d
Appeals
Habeas corpus, 28:37
Rules 24.035 and 29.15, 28:34
Coram nobis, writ of error, 28:46
Counsel, right to, 28:19 to 28:21
DNA, postconviction testing statute,
28:47 to 28:49
Erroneous Convictions Act, 28:50,
28:51
Habeas corpus
Generally, 28:35 to 28:42
Appeals, 28:37
Application, 28:36
Rules 24.035 and 29.15, effect of,
28:38
Validity of conviction or sentence
Claims involving, 28:39, 28:40
Claims not involving, 28:41,
28:42
Ineffective assistance of counsel, 28:9,
28:10
Newly discovered evidence, 28:8
Prior postconviction remedy, abrogated
Rule 27.26, 28:45
Rules 24.035 and 29.15
Generally, 28:2 to 28:34
Amended motion, time limits
relaxed where appointed counsel
abandons movant, 28:23 to 28:25
Appeals, 28:34
Burden of proof, 28:28
Civil actions, 28:11, 28:12
Contents of motion, 28:17
Counsel, right to, 28:19 to 28:21
Custody requirement, 28:4
Denial of relief, 28:26, 28:27
Felony convictions, relief limited to,
28:3
Filing, 28:5
Finality of order, 28:32
Findings of fact, 28:30
Grounds for relief
Ineffective assistance of
counsel, 28:9, 28:10
Newly discovered evidence,
28:8
Habeas corpus, effect on, 28:38

MISSOURI—Cont’d
Rules 24.035 and 29.15—Cont’d
Ineffective assistance of counsel,
28:9, 28:10
Jurisdiction, 28:13
Newly discovered evidence, 28:8
Order deemed final and appealable,
28:31, 28:32
Relief, 28:29
Statute of limitations, 28:14 to
28:16, 28:22
Successive motions, 28:33
Text of rules, 28:6, 28:7
Time limits
Amended motion, time limits
relaxed where appointed
counsel abandons movant,
28:23 to 28:25
Strict enforcement, 28:15
Waiver of claims, 28:18
Sentence, motion to reduce, 28:43,
28:44
Statute of limitations, 28:14 to 28:16,
28:22
Summary of remedies, 28:1
‘Writ of error coram nobis, 28:46

MONTANA
Generally, 29:1 to 29:47
Appeals
Out-of-time appeal, motion for,
29:44
Uniform Post-Conviction Procedure
Act, 29:35 to 29:38
Coram nobis, writ of error, 29:45
DNA, postconviction testing statute,
29:46
Erroneous Conviction Act, 29:47
Habeas corpus
Generally, 29:38 to 29:40
Case law, 29:40
Enactment of UPCPA, 29:39
Ineffective assistance of counsel, 29:13
Judgment, factually erroneous, motion
to correct, 29:41 to 29:43
Newly discovered evidence, 29:8,
29:12
Out-of-time appeal, motion for, 29:44
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MONTANA—Cont’d
Sentence, factually erroneous, motion to
correct, 29:41 to 29:43
Statute of limitations, 29:9, 29:15
Summary of remedies, 29:1
Uniform Post-Conviction Procedure Act
Generally, 29:2 to 29:37
Appeals, 29:35 to 29:38
Civil nature of proceeding, 29:33
Contents of petition, 29:17 to 29:19
Counsel, right to, 29:14, 29:25 to
29:28
Death row inmates
generally, 29:27
attorneys eligible for
appointment, 29:28
Noncapital cases, 29:26
Custody requirement, 29:3
Discovery, 29:29
Dismissal of claim, 29:32
Filing, 29:5, 29:11, 29:23
Grounds for relief, 29:4 to 29:6
Ineffective assistance of counsel,
29:13
Jurisdiction, 29:7
Newly discovered evidence, 29:8,
29:12
Procedural bar, 29:23
Relief granted, 29:30
Special action, 29:20
Statute of limitations, 29:9, 29:15
Text of provisions, 29:6 et seq.
Waiver of claims that could have
been presented on direct appeal,
29:21
Writ of error coram nobis, 29:45

NEBRASKA

Generally, 30:1 to 30:52

Claims for wrongful conviction and
imprisonment, 30:53

Coram nobis, writ of error, 30:37, 30:38

Counsel, right to, 30:23 to 30:25

Direct appeal, issues which were or
could have been litigated, 30:8

DNA, postconviction testing statute,
30:39 to 30:50

NEBRASKA—Cont’d
Erroneous Convictions Act, 30:51,
30:52
Habeas corpus
Generally, 30:26 to 30:33
Appeals, 30:33
Civil action, 30:27
Costs, 30:32
Filing, 30:28
Grounds for relief
Generally, 30:29 to 30:31
Attacks on convictions and sen-
tences, 30:30
Claims unrelated to validity of
conviction or sentence, 30:31
Parole board decisions, 30:36
Post-Conviction Act
Generally, 30:2 to 30:5
Counsel, right to, 30:23 to 30:25
Custody requirement, 30:10, 30:11
Direct appeal, issues which were or
could have been litigated, 30:8,
30:9
Evidentiary hearing, 30:14, 30:15
Final judgment, 30:20
Grounds for relief, 30:6, 30:7
Independent civil action, 30:12,
30:13
Procedure, 30:4
Statute of limitations, 30:5
Successive applications, 30:16,
30:17
Sustaining or overruling Section
29-3001 motion, 30:18, 30:19
Text of provisions, 30:3 et seq.
Prison disciplinary proceedings involv-
ing isolation or loss of good time
credit, judicial review, 30:34, 30:35
Statute of limitations, 30:5
Summary of remedies, 30:1
Writ of error coram nobis, 30:37, 30:38
Wrongful conviction and imprisonment
claims, 30:53

NEVADA
Generally, 31:1 to 31:53

Clerical error, motion to correct, 31:47,
31:48
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NEVADA—Cont’d
Coram nobis, writ of error, 31:49
Counsel, right to, 31:37 to 31:40
Death sentences
Genetic marker analysis, execution
stayed pending results, 31:51
Special procedures, 31:40
DNA, postconviction testing statute,
31:50, 31:51
Erroneous Convictions Act, 31:53
Postconviction Procedure Act
Generally, 31:2 to 31:42
Appellate jurisdiction, Nevada
Supreme Court, 31:3
Bail, 31:8, 31:9
Conditions of confinement, attacks
on, 31:12
Counsel, right to, 31:37 to 31:40
Custody requirement, 31:13

Death sentences, special procedures,
31:40
Dismissal without evidentiary hear-
ing, 31:29
Evidentiary hearings, 31:28 to
31:30
Filing, 31:21
Grounds for relief
Generally, 31:10
Conditions of confinement,
attacks on, 31:12
Newly discovered evidence of
innocence, 31:11
Judgment, written, 31:41, 31:42
Nevada Supreme Court
Appellate jurisdiction, 31:3
Original jurisdiction, 31:4
Newly discovered evidence of
innocence, 31:11
Original jurisdiction, Nevada
Supreme Court, 31:3
Procedural reasons for denying peti-
tion, 31:35, 31:36
Statute of limitations, 31:14 to
31:16
Text, 31:33
Text of provisions, 31:5 et seq.

NEVADA—Cont’d
Sentence
Correction of illegal sentence,
motion, 31:43, 31:44
Statute of limitations, 31:14 to 31:16
Summary of remedies, 31:1
Writ of error coram nobis, 31:49

3NEVADA
Sentence
Modification of sentence based on
mistaken assumptions about
defendant’s criminal record,
motion, 31:46

NEW HAMPSHIRE
Generally, 32:1 to 32:58
Coram nobis, writ of error, 32:56
Counsel, right to, 32:5, 32:45
DNA, postconviction testing statute,
32:57, 32:58
Due process violations in convicting
court, 32:46
Erroneous Convictions Act, 32:59
Habeas corpus
Generally, 32:2 to 32:52
Appeals, 32:7
Counsel, right to, 32:5, 32:45
Custody requirement, 32:4
Due process violations in convicting
court, 32:46
Filing, 32:6
Grounds for relief
Generally, 32:43 to 32:52
Due process violations in
convicting court, 32:46
Ineffective assistance of
counsel, 32:45
Lack of jurisdiction to convict,
32:44
Right to counsel, violation of
right, 32:45
Speedy trial rights, denial of,
32:47

Guilty plea, invalid or improperly
induced, 32:50

Ineffective assistance of counsel,
32:45

Jurisdiction, 32:8, 32:9
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NEW HAMPSHIRE—Cont’d
Habeas corpus—Cont’d
Lack of jurisdiction to convict,
32:44
Parole officers, unlawful actions,
32:51
Plea agreement, breach of, 32:49
Prison officials, unlawful actions,
32:52
Procedural default, 32:42
Public trial, denial of, 32:48
Speedy trial rights, denial of, 32:47
Statute of limitations, 32:3
Text of statutory provisions, 32:10
to 32:41
Ineffective assistance of counsel, 32:45
Jurisdiction, 32:8, 32:9
Lack of jurisdiction to convict, 32:44
Parole officers, unlawful actions, 32:51
Plea agreement, breach of, 32:49
Prison officials, unlawful actions, 32:52
Public trial, denial of, 32:48
Sentence
Motion to correct illegal sentence,
32:53
Suspension of sentence, petition,
32:54, 32:55
Speedy trial rights, denial of, 32:47
Statute of limitations, 32:3
Summary of remedies, 32:1
Writ of error coram nobis, 32:56

NEW JERSEY

Generally, 33:1 to 33:44

Coram nobis, writ of error, 33:41

Counsel, right to, 33:18 to 33:20

DNA, postconviction testing statute,
33:42, 33:43

Erroneous Convictions Act, 33:44

Habeas corpus, 33:38

Ineffective assistance of counsel, 33:21

Parole board, judicial review of adverse
determinations, 33:39, 33:40

Prison officials, judicial review of
adverse disciplinary determinations,
33:39, 33:40

Rule 3:22

Generally, 33:2 to 33:32

NEW JERSEY—Cont’d
Rule 3:22—Cont’d
Appeals, 33:5, 33:6
Counsel, right to, 33:18 to 33:20
Custody requirement, 33:4
Filing, 33:7, 33:8
Grounds for relief, 33:9 to 33:11
History, 33:3
Ineffective assistance of counsel,
33:21
Postsentencing phase of original
criminal case, 33:22, 33:23
Statute of limitations, 33:29 to
33:32
Text of provisions, 33:8 et seq.
Waiver, 33:14 to 33:16
Sentence
Illegal sentence, motion to correct,
33:33, 33:34
Reduce or change sentence, motion,
33:35 to 33:37
Summary of remedies, 33:1
‘Writ of error coram nobis, 33:41

NEWLY DISCOVERED
EVIDENCE

Arizona, 5:18

California, 7:63

Colorado, 8:6

Connecticut, 9:37, 9:38

District of Columbia, 11:29

Florida, 12:34

Georgia, 13:32, 13:72, 13:106, 13:107

Idaho, 15:5

Illinois, 16:22, 16:23

Indiana, 17:14, 17:44 to 17:46

Towa, 18:7

Kansas, 19:10

Maryland, 23:13

Massachusetts, 24:24

Minnesota, 26:7, 26:9, 26:16

Mississippi, 27:13

Missouri, 28:8

Montana, 29:8, 29:12

Nevada, 31:11

New York, 35:10, 35:22

North Carolina, 36:13

Ohio, 38:19
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NEWLY DISCOVERED
EVIDENCE—Cont’d

Oklahoma, 39:31

Oregon, 40:13, 40:14

Pennsylvania, 41:8, 41:10, 41:17

Rhode Island, 42:8

South Carolina, 43:6

South Dakota, 44:5

Tennessee, 45:18

Texas, 46:47

Vermont, 48:10, 48:11

Virginia, 49:26

Washington, 50:8, 50:18

NEW MEXICO
Generally, 34:1 to 34:25
Counsel, right to, 34:5
DNA, postconviction testing statute,
34:23, 34:24
Erroneous Convictions Act, 34:25
Habeas corpus
Appeals, 34:11
Case law, 34:12
Constitutional provision for writ,
34:13
Counsel, right to, 34:5
Custody requirement, 34:9
Evidentiary hearings, 34:10
Filing, 34:7
Grounds for relief, 34:4
Postsentencing phase of criminal
case, 34:8
Procedure, 34:10
Statute of limitations, 34:6
Text, Rule 5-802, 34:3
Relief from judgment, motion
Generally, 34:19 to 34:22
Case law, 34:21
Limitations of rule, 34:22
Text, 34:20
Sentence errors, motions to correct,
34:16 to 34:18
Statute of limitations, 34:6
Statutes Section 31-11-6, 34:14, 34:15
Summary of remedies, 34:1

NEW YORK
Generally, 35:1 to 37:45

NEW YORK—Cont’d
Coram nobis, writ of error, 35:41, 35:42
Counsel, right to, 35:8, 35:27
DNA, postconviction testing statute,
35:43 to 37:43
Erroneous Convictions Act, 35:46,
35:47
Habeas corpus
Generally, 35:31 to 37:36
Case law, 35:36
Convictions or sentences, restric-
tions on use to review, 35:35
Jurisdictional errors, use to correct,
35:32
Parole or prison officials, unlawful
actions, 35:38
Validity of conviction or sentence
not an issue and petitioner
entitled to immediate release,
35:37, 35:38
Ineffective assistance of counsel
Motion to vacate judgment, 35:21
Writ of error coram nobis, 35:42
Judgment, motion to vacate
Generally, 35:2 to 37:22
Appeals, 35:14
Barred claims, 35:12
Counsel, right to, 35:8
Custody requirement, 35:6
Denial of relief, 35:13, 35:19
Filing, 35:11
Grounds for relief
Generally, 35:9
Newly discovered evidence,
35:10, 35:22
Guilty pleas, 35:20
Hearings, 35:17
Independent civil action, 35:5
Ineffective assistance of counsel,
35:21
Jurisdiction, 35:16
Newly discovered evidence, 35:10,
35:22
Relief granted, 35:18
Statute of limitations, 35:7
Text of statutory provisions, 35:3,
35:15
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NEW YORK—Cont’d
Newly discovered evidence, 35:10,
35:22
Parole or prison officials, actions of
Habeas corpus, 35:38
Judicial review under Article 78,
35:39, 35:40
Sentence, motion to set aside
Generally, 35:23 to 37:30
Appeals, 35:28
Case law, 35:30
Counsel, right to, 35:27
Denial of claims, 35:26
Filing, 35:24
Grounds for relief, 35:25
Text of statutory provision, 35:29
Statute of limitations, 35:7
Summary of remedies, 35:1
Writ of error coram nobis, 35:41, 35:42

NORTH CAROLINA
Generally, 36:1 to 36:46
Appropriate relief, motion for
Generally, 36:2 to 36:34
Appeals, 36:33 to 36:35
Counsel, right to, 36:30 to 36:32
Custody requirement, 36:3
Death row inmates, right to counsel,
36:31
Denial of relief, 36:24 to 36:26
Discovery, 36:15
Filing, 36:27 to 36:29
Granting relief, 36:19 to 36:21
Grounds for relief
Generally, 36:12 to 36:17
Case law, 36:17
Discovery, 36:15
Newly discovered evidence,
innocence or ineligibility for
death sentence, 36:13
Statute of limitations, 36:14
Text of statutory provision,
36:16
Newly discovered evidence,
innocence or ineligibility for
death sentence, 36:13
Postsentencing phase or original
case, 36:4 to 36:6

NORTH CAROLINA—Cont’d
Appropriate relief, motion for—Cont’d
Statute of limitations, 36:14
Text and case law, statutory provi-
sions, 36:5 et seq.
Clerical error, motion to correct, 36:40
Coram nobis, writ of error, 36:41
Death row inmates, right to counsel,
36:31
DNA, postconviction testing statute,
36:42 to 36:45
Erroneous Convictions Act, 36:46
Habeas corpus
Generally, 36:36 to 36:39
Appellate review, 36:37
Appropriate relief motion no bar to
habeas, 36:39
Jurisdictional errors, limited to,
36:38
Innocence Inquiry Commission, 36:47
Newly discovered evidence, innocence
or ineligibility for death sentence,
36:13
Statute of limitations, 36:14
Summary of remedies, 36:1
‘Writ of error coram nobis, 36:41

NORTH DAKOTA
Generally, 37:1 to 37:50
Appeals
Habeas corpus, 37:42
UPCPA, 37:36
Clerical error, motion to correct, 37:47
Coram nobis, writ of error, 37:48
Custody requirement
Habeas corpus, 37:40
UPCPA, 37:3
DNA, postconviction testing statute,
37:49
Erroneous Convictions Act, 37:49
Filing
Habeas corpus, 37:41
UPCPA, 37:9, 37:10
Habeas corpus
Generally, 37:39 to 37:44
Appeals, 37:42
Custody requirement, 37:40
Denial of petition, 37:43
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NORTH DAKOTA—Cont’d
Habeas corpus—Cont’d

OHIO—Cont’d
Erroneous Convictions Act, 38:72 to

Filing, 37:41
UPCPA, effect of, 37:44
Sentence, correction or reduction,
37:45, 37:46
Summary of remedies, 37:1

Uniform Post-Conviction Procedure Act

Generally, 37:2 to 37:36

Amendments, 37:23, 37:24

Appeals, 37:36

Case law, 37:22

Contents of application, 37:14 to
37:16

Counsel, right to, 37:17 to 37:19

Custody requirement, 37:3

Filing, 37:9, 37:10

Grounds, 37:5 to 37:7

Grounds for relief, 37:5 to 37:7

Guilty pleas, 37:13

Habeas corpus, effect of UPCPA,
37:44

Hearings, 37:29, 37:30

Independent civil action, 37:4

Response by state, 37:20, 37:21

Statute of limitations, 37:11, 37:12

Text and case law, statutory provi-
sions, 37:6 et seq.
Writ of error coram nobis, 37:48

OHIO
Generally, 38:1 to 38:77
Appeal

Delayed appeal, motion for, 38:41
to 38:43

Reopening appeal, application

Appellate Procedure rule, 38:44

to 38:47
Supreme Court rule, 38:48,
38:49
Clerical mistake, motion to correct,
38:38 to 38:40
Coram nobis, writ of error, 38:56
Delayed appeal, motion for, 38:41 to
38:43
DNA, postconviction testing statute,
38:57 to 38:71

38:77

Habeas corpus

Generally, 38:50 to 38:55

Convictions or sentences, relief
from, 38:53, 38:54

Filing, 38:51

Grounds unrelated to conviction,
challenges to confinement, 38:55

Ineffective assistance of counsel

Application to reopen appeal, 38:45
Postconviction Relief Act, 38:21,
38:37

Postconviction Relief Act

Generally, 38:2 to 38:35
Aggravating circumstances, 38:18
Case law, 38:11
Claims litigated on direct appeal or
not raised on appeal, 38:34
Codification, 38:3
Confession, involuntary, admission
of, 38:23
Counsel, right to, 38:7, 38:20
Custody requirement, 38:4
Death sentence violates Atkins v.
Virginia, 38:25
Direct appeal
Claims litigated on direct appeal
or not raised on appeal, 38:34
Ineffective assistance of counsel
claims, 38:27
Evidentiary hearings, 38:29, 38:30
Exclusive remedy for collateral
challenge to validity of convic-
tion or sentence, 38:7
Final judgment
Appealable, 38:33
Time limits, 38:16
Findings of fact and conclusions of
law, 38:31, 38:32
Grounds for relief
Generally, 38:17 to 38:27
Aggravating circumstances,
38:18

Confession, involuntary, admis-
sion of, 38:23
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OHIO—Cont’d
Postconviction Relief Act—Cont’d
Grounds for relief—Cont’d
Death sentence violates Atkins
v. Virginia, 38:25
Due process, denial of, 38:24
Fair trial, denial of, 38:24
Guilty plea, involuntary, 38:22
Ineffective assistance of
counsel, 38:21, 38:27
Newly discovered evidence of
innocence, 38:19
Prejudice, evidence of, 38:18
Right to counsel, denial of,
38:20
Void conviction, 38:26
Guilty plea, involuntary, 38:22
Independent civil action, 38:5
Ineffective assistance of counsel,
38:21, 38:27
Newly discovered evidence of
innocence, 38:19
Order of pleadings, 38:15
Petition for relief, 38:9
Prejudice, evidence of, 38:18
Rule 35, text, 38:10
Statute of limitations
Generally, 38:12 to 38:14
Case law, 38:14
Exceptions, 38:13
Text of statute, 38:6, 38:28, 38:35
Void conviction, 38:26
Reopening appeal, application
Appellate Procedure rule, 38:44 to
38:47
Supreme Court rule, 38:48, 38:49
Summary of remedies, 38:1
Void sentence, motion to correct, 38:36,
38:37
Writ of error coram nobis, 38:56

OKLAHOMA

Generally, 39:1 to 39:51

Coram nobis, writ of, 39:44

Death sentences, special procedures.

Uniform Post-Conviction Procedure
Act, below

OKLAHOMA—Cont’d
DNA, postconviction testing statute,
39:47 to 39:49
Erroneous Convictions Act, 39:50,
39:51
Habeas corpus
Generally, 39:38 to 39:42
Case law, 39:42
Courts permitted to hear and grant,
39:40
Filings made directly in court of
criminal appeals, 39:41
Statutorily authorized, 39:39
Mandamus, writ of, 39:43
Noncapital cases. Uniform Post-
Conviction Procedure Act, below
Prison disciplinary proceedings, judicial
review, 39:45
Summary of remedies, 39:1
Uniform Post-Conviction Procedure Act
Generally, 39:2 to 39:37
Codification, 39:3 et seq.
Codified as Oklahoma Statutes
Annotated, 39:7
Codified as Oklahoma Statutes
Annotated, 39:11
Custody requirement, 39:6
Death sentences, special procedures
Generally, 39:24
Counsel, right to, 39:30
Discovery, 39:34
Filing procedures, 39:26
Ineffective counsel claims,
39:33
Issues that may be raised, 39:32
to 39:34
Newly discovered evidence of
innocence, 39:31
Proceedings in Court of Crimi-
nal Appeals
generally, 39:29 to 39:34
counsel, right to, 39:30
discovery, 39:34
ineffective counsel claims,
39:33
issues that may be raised,
39:32 to 39:34
newly discovered evidence
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OKLAHOMA—Cont’d
Uniform Post-Conviction Procedure Act
—Cont’d
Death sentences, special procedures
—Cont’d
Proceedings in Court of Crimi-
nal Appeals—Cont’d
of innocence, 39:31
Section 1089, capital cases
subject to, 39:37
Statute of limitations, 39:27,
39:28
Two-track proceedings, 39:25
Waiver of untimely claims,
39:28
Filing procedures
Death sentences, 39:26
Noncapital cases, 39:9
Limitation period
Statute of limitations, 39:10
Noncapital cases
Appeals, 39:19
Filing procedures, 39:9
Final judgment granting or
denying relief, 39:14
Proceedings in convicting court,
39:13
Supplementation of record,
39:20
Postsentencing phase of original
case, 39:5
Regulation of proceedings, 39:4
Section 1089
Capital cases subject to, 39:37
Proceedings not subject to,
39:36
Text, 39:35
Statute of limitations, 39:10
Death sentences, 39:27, 39:28
Text of statutory provisions, 39:8 et
seq.
Writ of coram nobis, 39:44

OREGON
Generally, 40:1 to 40:75
Coram nobis, writ of, 40:71

Counsel, right to
Habeas corpus, 40:51, 40:52

OREGON—Cont’d
Counsel, right to—Cont’d
Parole board and post-prison
supervision, judicial review,
40:68
UPCPA, 40:29 to 40:32
DNA, postconviction testing statute,
40:72 to 40:74
Erroneous Convictions Act, 40:75
Habeas corpus
Generally, 40:48 to 40:62
Appealable orders, 40:54
Case law, 40:62
Claims not related to validity of
conviction or sentence, 40:57
Conditions where relief is barred,
40:58
Conviction or sentence, challenges
not allowed, 40:55
Counsel, right to, 40:51, 40:52
Filing and filing fee, 40:50, 40:53
Independent civil action, 40:49
Inmate claims, unconstitutional dep-
rivation of rights or unlawful
confinement conditions, 40:60,
40:61
Order granting or denying as final
appealable order, 40:54
Sentence
Challenges not allowed, 40:55
Expiration of sentence claims,
40:59
Supreme Court jurisdiction not
limited by UPCPA, 40:56
Parole board and post-prison supervi-
sion, judicial review
Generally, 40:65 to 40:70
Case law, 40:70
Counsel, right to, 40:68
Exhaustion of administrative reme-
dies, 40:66
Petition, contents of, 40:67
Text of statutory provisions, 40:69
Sentence
Habeas corpus, 40:55, 40:59
Void sentence, motion to correct,
40:63, 40:64
Summary of remedies, 40:1
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OREGON—Cont’d OREGON—Cont’d
Uniform Post-Conviction Procedure Act | Uniform Post-Conviction Procedure Act

Generally, 40:2 to 40:47
All grounds for relief must be
asserted
Generally, 40:18 to 40:21
Case law, 40:21
Direct appeal, effects of, 40:19
Text of statutory provision,
40:20
Amendment of petition, right to
counsel, 40:30
Appeal from judgment by either
party, 40:41, 40:42
Case law, 40:47
Counsel, right to
Generally, 40:29 to 40:32
Amendment of petition, 40:30
Case law, 40:32
Text of statutory provisions,
40:31
Death sentenced stayed 90 days,
40:4
Dismissal, 40:10, 40:11
Exclusive means for collateral chal-
lenge, 40:16, 40:17
Filing
Generally, 40:22 to 40:25
Filing fee, 40:23
Text of statutory provisions,
40:25
When release of petitioner
renders pending proceeding
moot, 40:24
Habeas jurisdiction of Oregon
Supreme Court not limited by
UPCPA, 40:56
Independent civil action, 40:3
Judgment entered by court, 40:8,
40:9, 40:41
Meritless petition, 40:10, 40:11
Mootness of pending proceeding,
release of petitioner, 40:24
Newly discovered evidence of
innocence, 40:13, 40:14
Statute of limitations, 40:5 to 40:7
Text of provisions, 40:6 et seq.

—Cont’d
Withdrawing petition, leave of court
Generally, 40:33 to 40:35
Text of statutory provisions,
40:35 et seq.
Time for response, 40:34
‘Writ of error coram nobis, 40:71

PENNSYLVANIA
Generally, 41:1 to 41:72
Coram nobis, writ of error, 41:68, 41:69
Corrections Department orders and
decisions, judicial review, 41:67
DNA, postconviction testing statute,
41:70, 41:71
Erroneous Convictions Act, 41:72
Habeas corpus
Generally, 41:61 to 41:63
Filing, 41:62
Postconviction relief, 41:63
Post Conviction Relief Act
Generally, 41:2 to 41:60
Amendment of petition, leave of
court, 41:49
Appeals
Generally, 41:32 to 41:35
Case law, 41:36
Death sentence cases, 41:33
Noncapital case, 41:34
Text of statutory provisions,
41:35
Burden of proof, 41:12, 41:13
Counsel, right to, 41:44 to 41:49
Custody requirement, 41:6, 41:16
Death sentence cases, appeals,
41:33
Discovery, 41:25
Evidentiary hearing, 41:26, 41:31
Filing, 41:24, 41:49
Grounds for relief
Generally, 41:7
Newly discovered evidence,
41:8, 41:10, 41:17
Statutory text, 41:12
Unique ground, 41:9
Hearings, 41:26, 41:31
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PENNSYLVANIA—Cont’d
Post Conviction Relief Act—Cont’d
Ineffective assistance of counsel
Case law, 41:14
Postconviction counsel, 41:45,
41:48
Issues litigated or waived, 41:19,
41:20
Jurisdiction
Case law, 41:30
Statute of limitations,
jurisdictional requirement,
41:23
Laches
Case law, 41:15
DNA testing, newly discovered
evidence claims based on,
41:11
Newly discovered evidence
Generally, 41:8
Case law, 41:17
DNA testing, claims based on,
statute of limitations, 41:10
Petition, leave to amend or
withdraw, 41:49
Postsentencing phase of original
criminal case, 41:42, 41:43
Prison mailbox rule, 41:22
Rules of criminal procedure 900 et
seq.
Generally, 41:37 to 41:58
Counsel, right to, 41:44 to 41:49
Effective assistance of postcon-
viction counsel, 41:45, 41:48
Filing, 41:49
Petition, leave to amend or
withdraw, 41:49, 41:50
Postsentencing phase of original
criminal case, 41:42, 41:43
Summary disposition, 41:52 to
41:54
Text and case law, 41:37 et seq.
Statute of limitations
Generally, 41:21
DNA testing, newly discovered
evidence claims based on,
41:10

PENNSYLVANIA—Cont’d
Post Conviction Relief Act—Cont’d
Statute of limitations—Cont’d
Jurisdictional requirement,
41:23
Prison mailbox rule, 41:22
Statutory text, 41:12, 41:28
Stay of execution, 41:27
Summary disposition, 41:52 to
41:54
Text and case law, 41:3 et seq.
Unique ground, 41:9
Withdrawal of petition, leave of
court, 41:49
Prison officials, judicial review of
orders and decisions
Department of Corrections orders
and decisions, 41:67
Original jurisdiction of com-
monwealth court, 41:66
Probation and parole board, judicial
review of orders and decisions
Generally, 41:64
Case law, 41:65
Original jurisdiction of com-
monwealth court, 41:66
Summary of remedies, 41:1
Writ of error coram nobis, 41:68, 41:69

RHODE ISLAND
Generally, 42:1 to 42:45
Clerical error, motion to correct, 42:35,
42:36
Coram nobis, writ of error, 42:40
Counsel, right to, 42:16 to 42:18
Discovery. Uniform Post-Conviction
Procedure Act, below
DNA, postconviction testing statute,
42:41 to 42:44
Erroneous Convictions Act, 42:45
Habeas corpus
Generally, 42:37 to 42:39
Appeals, 42:38
History, 42:39
Superior court rules inapplicable,
42:38
Ineffective assistance of counsel, 42:9
Newly discovered evidence, 42:8
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RHODE ISLAND—Cont’d
Sentencing errors, motion to correct,
42:32 to 42:34
Statute of limitations, 42:11 to 42:13
Summary of available remedies, 42:1
Uniform Post-Conviction Procedure Act
Generally, 42:2 to 42:31
Appeals, 42:29 to 42:31
Counsel, right to, 42:16 to 42:18
Custody requirement, 42:3
Denial of claims, 42:19 to 42:21
Discovery
Generally, 42:22 to 42:25
Granting relief, 42:23
Specific findings of fact, 42:24
Text of statutory provisions,
42:25
Filing, 42:14, 42:15
Grounds for relief
Generally, 42:5 to 42:9
Case law, 42:7
Ineffective assistance of
counsel, 42:9
Newly discovered evidence,
42:8
Text of statutory provisions,
42:6
Independent civil action, 42:4
Ineffective assistance of counsel,
42:9
Newly discovered evidence, 42:8
Statute of limitations, 42:11 to
42:13
Text of statutory provisions, 42:6 et
seq.
Writ of error coram nobis, 42:40

SOUTH CAROLINA

Generally, 43:1 to 43:64

Appeals. Uniform Post-Conviction Pro-
cedure Act, below

Coram nobis, writ of error, 43:59

Corrections officials, judicial review of
decisions, 43:57, 43:58

Counsel, right to. Uniform Post-Convic-
tion Procedure Act, below

DNA, postconviction testing statute,
43:60 to 43:63

SOUTH CAROLINA—Cont’d
Erroneous Convictions Act, 43:64
Habeas corpus
Generally, 43:53 to 43:56
Convictions and sentences, review
of, 43:56
Courts and judges with authority to
issue writ, 43:55
Grounds for relief, 43:54
Newly discovered evidence of
innocence, 43:6
Probation or parole officials, judicial
review of decisions, 43:57, 43:58
Statute of limitations. Uniform Post-
Conviction Procedure Act, below
Successive petitions, 43:34 to 43:36
Summary of remedies, 43:1
Uniform Post-Conviction Procedure Act
Generally, 43:2 to 43:52
Appeals
Generally, 43:37 to 43:44
Burden of proof, 43:38, 43:41
Case law, 43:40
Counsel, right to, 43:42 to 43:44
Text of statutory provisions,
43:39, 43:43
Burden of proof on appeal, 43:38,
43:41
Civil rules applicable
Generally, 43:30 to 43:33
Granting relief, 43:32
Specific findings of fact, 43:31
Text of statutory provisions,
43:33
Counsel, right to
Appeals, 43:42 to 43:44
Death sentence cases, 43:49 to
43:51
Noncapital cases, 43:25 to
43:27
Custody requirement, 43:4
Death sentence cases
Counsel, right to, 43:49 to 43:51
Special procedures, 43:50 to
43:52
Discovery, 43:47, 43:48
Due process violations, 43:9, 43:14
Filing, 43:17, 43:18
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SOUTH CAROLINA—Cont’d
Uniform Post-Conviction Procedure Act
—Cont’d
Findings of fact, 43:31
Granting relief, 43:32
Grounds for relief
Generally, 43:6 to 43:15
Due process violations, 43:9,
43:14
Ineffective assistance of
counsel, 43:8, 43:13
Inmate claims, 43:15
Jurisdiction, lack of, conviction
void, 43:7, 43:12
Newly discovered evidence of
innocence, 43:6
Sentence is unconstitutional or
in excess of statutory
maximum, 43:10
Text of statutory provisions,
43:11
Independent civil action, 43:3
Ineffective assistance of counsel,
43:8,43:13
Inmate claims, 43:15
Jurisdiction, lack of, conviction
void, 43:7, 43:12
Laches, 43:20, 43:23
Newly discovered evidence of
innocence, 43:6
Sentence is unconstitutional or in
excess of statutory maximum,
43:10
Statute of limitations
Generally, 43:19 et seq.
Case law, 43:22
Text of statutory provisions,
43:21
Successive petitions, 43:34 to 43:36
Summary disposition, 43:28, 43:29
Text of provisions, 43:5 et seq.
Writ of error coram nobis, 43:59

SOUTH DAKOTA
Generally, 44:1 to 44:85
Clerical error, motion to correct, 44:62

Coram nobis, writ of error, 44:66
Counsel, right to, 44:22 to 44:25

SOUTH DAKOTA—Cont’d
DNA, postconviction testing statute,
44:67 to 44:84
Due process violations, 44:11
Erroneous Convictions Act, 44:85
Habeas corpus
Generally, 44:2 to 44:58
Appeals
Generally, 44:47 to 44:51
Certificate of probable cause,
44:48, 44:50
Text of statutory provisions,
44:49
Bail, 44:52
Certificate of probable cause, 44:48,
44:50, 44:51
Circuit court, filing in, 44:33 to
44:35
Claims unrelated to validity of
conviction or sentence, 44:15
Counsel, right to, 44:22 to 44:25
Custody requirement, 44:7, 44:14
Denial of rights as jurisdictional
errors, 44:10
Due process violations, 44:11
Grounds for relief
Generally, 44:4 et seq.
Case law, 44:9
Claims unrelated to validity of
conviction or sentence, 44:15
Due process violations, 44:11
Ineffective assistance of
counsel, 44:12, 44:13
Jurisdictional errors, 44:10
Newly discovered evidence,
44:5
Prison officials, administrative
or disciplinary officials, 44:16
Independent civil action, 44:3
Ineffective assistance of counsel,
44:12, 44:13
Jurisdictional errors, 44:10
Newly discovered evidence, 44:5
Original jurisdiction, South Dakota
Supreme Court, 44:6
Prison officials, administrative or
disciplinary officials, 44:16
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SOUTH DAKOTA—Cont’d
Habeas corpus—Cont’d
Res judicata, successive petitions,
44:43
Statute of limitations, 44:19, 44:20
Successive petitions
Generally, 44:40 to 44:45
Case law, 44:45
Res judicata, 44:43
Text of statutory provisions,
44:44
Text of statutory provisions, 44:8 et
seq.
Ineffective assistance of counsel, 44:12,
44:13
Jurisdictional errors, 44:10
Newly discovered evidence, 44:5
Pardons and paroles board, judicial
review, 44:63
Prison officials, judicial review of
administrative and disciplinary
actions, 44:65
Sentencing errors, motion to correct,
44:59 to 44:61
Statute of limitations, 44:19, 44:20
Successive petitions. Habeas corpus,
above
Summary of remedies, 44:1
Writ of error coram nobis, 44:66

STATUTES OF LIMITATION
Generally, 1:6

Alabama, 3:7, 3:8

California, 7:51, 7:52
Colorado, 8:16 to 8:18
District of Columbia, 11:8
Florida, 12:15, 12:16
Georgia, 13:81 to 13:84
Idaho, 15:10 to 15:13

Illinois, 16:15 to 16:17, 16:68
Indiana, 17:9

Towa, 18:9, 18:10

Kansas, 19:13

Kentucky, 20:15, 20:16
Louisiana, 21:37 to 21:40
Maine, 22:22

Maryland, 23:14, 23:15
Massachusetts, 24:8

STATUTES OF LIMITATION
—Cont’d

Michigan, 25:5

Minnesota, 26:11 to 26:13, 26:17

Mississippi, 27:8, 27:15

Missouri, 28:14 to 28:16, 28:22

Montana, 29:9, 29:15

Nebraska, 30:5

Nevada, 31:14 to 31:16

New Hampshire, 32:3

New jersey, 33:29 to 33:32

New Mexico, 34:6

New York, 35:7

North Carolina, 36:14

North Dakota, 37:11, 37:12

Ohio, 38:12 to 38:14

Oklahoma, 39:27, 39:28

Oregon, 40:5 to 40:7

Rhode Island, 42:11 to 42:13

South Carolina, 43:19 et seq.

Tennessee, 45:9 to 47:11, 45:65, 45:88
to 47:90

Texas, 46:11, 46:22

Utah, 47:15, 47:16

Vermont, 48:12, 48:13, 48:18, 48:35

Virginia, 49:15

Washington, 50:50 to 50:52, 50:67

TENNESSEE
Generally, 45:1 to 47:114
Appeals
Coram nobis, writ of error, 45:94,
45:95
Habeas corpus, 45:68
PCPA, 45:52, 45:53
Certiorari, writ of, 45:97, 45:98
Clerical error, motion to correct, 45:82,
45:83
Coram nobis, writ of error
Generally, 45:87 to 47:96
Appeals, 45:94, 45:95
Filing, 45:92
Independent civil action, 45:91
Newly discovered evidence of
innocence, 45:93, 45:96
Statute of limitations, 45:88 to
47:90
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TENNESSEE—Cont’d
Correction of illegal sentence, 45:885,
45:86
Counsel, right to
Habeas corpus, 45:67
PCPA, 45:28, 45:31
DNA, postconviction testing statute,
45:99 to 47:113
Erroneous Convictions Act, 45:114
Habeas corpus
Generally, 45:64 to 47:76
Appeals, 45:68
Claims unrelated to validity of
conviction or sentence, 45:73,
45:74
Convictions and sentences
Expanded scope of review,
45:71, 45:72
Limited scope of review, 45:69,
45:70
Counsel, right to, 45:67
Custody requirement, 45:75, 45:76
PCPA petition, treated as, 45:66
Statute of limitations, 45:65
Independent civil action
Coram nobis, writ of error, 45:91
PCPA, 45:4
Newly discovered evidence of
innocence
Coram nobis, writ of error, 45:93,
45:96
PCPA, 45:18
PCPA
Generally, 45:2 to 47:63
Answer or response to petition,
45:36, 45:37
Appeals, 45:52, 45:53
Burden of proof, 45:43 to 47:43
Counsel, right to, 45:28, 45:31
Custody requirement
Generally, 45:8
Case law, 45:14
Text of statutory provisions,
45:13
Discovery, 45:40 to 47:40
Filing
Generally, 45:21 to 47:24
Contents of petition, 45:22

TENNESSEE—Cont’d
PCPA—Cont’d
Filing—Cont’d
Filing location, 45:23
Text of statutory provisions,
45:24
Final judgment, time for issuing,
45:46, 45:47
Grounds for relief
Generally, 45:17 to 47:20
Case law, 45:20
Newly discovered evidence of
innocence, 45:18
Text of statutory provisions,
45:19
History, 45:3
Independent civil action, 45:4
Motion to reopen, 45:54 to 47:54
Newly discovered evidence of
innocence, 45:18
Petition
Answer or response, 45:36,
45:37
Contents, 45:22
Summary dismissal, 45:26
Withdrawing petition, 45:38
Prehearing procedure, 45:39
Rules of Evidence, 45:5
Statute of limitations
Generally, 45:9 to 47:11
Case law, 45:15
Exceptions, 45:10
Prison mailbox rule, 45:11
Stay of execution, 45:61, 45:62
Successive petitions
Generally, 45:12
Case law, 45:16
Summary dismissal of petition,
45:26
Text of statutory provisions, 45:6 et
seq.
Waiver of claims, 45:27
Withdrawing petition, 45:38
Prison and parole officials, review of
actions, 45:97
Sentence
Illegal sentence, correction by
convicting court, 45:77, 45:78
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TENNESSEE—Cont’d
Sentence—Cont’d

Motion to reduce, 45:79 to 47:81
Statute of limitations

Coram nobis, writ of error, 45:88 to

47:90

Habeas corpus, 45:65

PCPA, 45:9 to 47:11
Summary of remedies, 45:1
Waiver of claims, 45:27
Writ of error. Coram nobis, writ of

error, above

TEXAS
Generally, 46:1 to 46:91
Coram nobis, 46:66
Counsel, right to. Habeas corpus, below
Death sentence cases. Habeas corpus,
below
DNA, postconviction testing statute,
46:67 to 46:76
Erroneous Convictions Act, 46:77 to
46:91
Habeas corpus
Generally, 46:2 to 46:65
Community supervision judgments,
review of, 46:58 to 46:60
Conflict-free counsel, violation of
right, 46:39
Counsel, right to
Generally, 46:5
Case law, 46:18
Conflict-free counsel, violation
of right, 46:39
Convicting court, denial of
counsel, 46:36
Death penalty cases, 46:6
Direct appeal, denial of counsel,
46:51
Credit against sentence, unlawful
denial
Good time credit, flat time
credit, or other time credit,
46:56
Preconviction custody, 46:53
Time spent on conditional work
furlough, 46:55
Custody requirement, 46:7, 46:20

TEXAS—Cont’d
Habeas corpus—Cont’d
Death sentence cases
Generally, 46:21 to 46:29
Case law, 46:29
Counsel, procedure for appoint-
ment, 46:6
Disputed issues of fact, 46:26
Filing, 46:21
Mentally incompetent for execu-
tion of sentence, 46:57
Review by Texas Court of Crim-
inal Appeals, 46:27
Statute of limitations, 46:22
Text of statutory provisions,
46:28
Timely petition
failure to file, 46:23
issuance of writ, 46:24
state’s answer, 46:25
Direct appeal, denial of counsel,
46:51
Disputed issues of fact, 46:13
Death sentence cases, 46:26
Noncapital felony cases, 46:13
Double jeopardy violation, 46:43
Due process, conviction obtained in
violation of, 46:46
Ex post facto violations, 46:45
Filing
Death sentence cases, 46:21
Noncapital felony cases, 46:9,
46:19
Grounds for relief
Generally, 46:33
Conflict-free counsel, violation
of right, 46:39
Counsel, right to, above
Credit against sentence, unlaw-
ful denial, 46:53, 46:55,
46:56
Death sentence, mentally
incompetent for execution,
46:57
Denial of counsel in convicting
court, 46:36
Direct appeal, denial of, 46:51
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TEXAS—Cont’d
Habeas corpus—Cont’d

TEXAS—Cont’d
Habeas corpus—Cont’d

Grounds for relief—Cont’d
Double jeopardy violation,
46:43
Due process, conviction
obtained in violation of, 46:46
Ex post facto violations, 46:45
Guilty plea, involuntary, 46:41
Incompetency to stand trial,
46:40
Indictment, fundamentally
defective, 46:44
Ineffective assistance of
counsel, 46:37, 46:38, 46:51
Jurisdictional defect in convic-
tion, 46:34
Newly discovered evidence of
innocence, 46:47
Parole eligibility, miscalcula-
tion, 46:52
Parole officers, unconstitutional
actions, 46:52
Plea bargain, breach of, 46:42
Probation, illegal or unconstitu-
tional condition, 46:50
Sentence, below
Unconstitutional actions of
parole officers, 46:52
Unconstitutional condition of
probation, 46:50
Unconstitutional sentence, 46:49
Unconstitutional statute defining
offense, 46:35
Guilty plea
Ineffective assistance of counsel
when pleading guilty, 46:38
Involuntary, 46:41
Hearing, 46:14
History, 46:65
Incompetency to stand trial, 46:40
Independent criminal proceeding,
46:4, 46:17
Indictment, fundamentally defec-
tive, 46:44
Ineffective assistance of counsel
At trial, 46:37
On direct appeal, 46:51

Ineffective assistance of counsel
—Cont’d
When pleading guilty, 46:38
Jurisdictional defect in conviction,
46:34
Misdemeanor cases, 46:61
Newly discovered evidence of
innocence, 46:47
Noncapital felony cases
Generally, 46:9 to 46:20
Case law, 46:10, 46:30
Denial of relief, 46:15
Disputed issues of fact, 46:13
Filing, 46:9, 46:19
Grounds for relief, 46:33
Hearing, 46:14
Procedure, 46:32
Proceedings in convicting court,
46:12
Statute of limitations, 46:11
Text of statutory provision,
46:16
Uses of writ, 46:31
Parole eligibility, miscalculation,
46:52
Parole officers, unconstitutional
actions, 46:52
Petitions, 46:8
Plea bargain, breach of, 46:42
Probation, illegal or unconstitutional
condition, 46:50
Proceedings in convicting court,
46:12
Right of habeas, 46:3
Scientific evidence, 46:63
Sentence
Credit against sentence, unlaw-
ful denial, 46:53, 46:55,
46:56
Unauthorized or in excess of
statutory maximum, 46:48
Unconstitutional sentence, 46:49
Statute of limitations, 46:11
Death sentence cases, 46:22
Noncapital felony cases, 46:11
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TEXAS—Cont’d
Habeas corpus—Cont’d
Unconstitutional actions of parole
officers, 46:52
Unconstitutional condition of proba-
tion, 46:50
Unconstitutional sentence, 46:49
Unconstitutional statute defining
offense, 46:35
Waiver, 46:3
Ineffective assistance of counsel.
Habeas corpus, above
Noncapital felony cases. Habeas corpus,
above
Summary of remedies, 46:1

TIME EXTENSIONS
Arizona, 5:41

UNIFORM POST-CONVICTION
PROCEDURE ACT (UPCPA)

Generally, App. A

Idaho (this index)

Iowa (this index)

Maryland (this index)

Minnesota (this index)

Montana (this index)

North Dakota (this index)

Oklahoma (this index)

Oregon (this index)

Rhode Island (this index)

South Carolina (this index)

UTAH

Generally, 47:1 to 47:44

Capital sentences, time of seeking or
hearing postconviction remedy,
47:20

Clerical mistake, motion to correct,
47:34 to 47:36

Coram nobis, writ of error, 47:37, 47:38

Counsel, right to, 47:17, 47:18

DNA, postconviction testing statute,
47:39, 47:40

Extraordinary relief, petition for, 47:28
to 47:30

Factual innocence, postconviction
determination, 47:42 to 47:44

UTAH—Cont’d
Habeas corpus under PCRA
Generally, 47:2 to 47:27
Appeals, 47:19
Applicability to petitions filed after
July 1, 1996, 47:8
Burden of proof, 47:11, 47:12
Counsel, right to, 47:17, 47:18
Custody requirement, 47:5
Filing petition, 47:22
Grounds for relief, 47:9, 47:10
Independent civil action, 47:4
Judicial assignment, 47:23
Petition
Filing, 47:22
Service, 47:25
Summary dismissal, 47:24
Prehearing issues, 47:26
Relief barred, 47:11, 47:14
Rule 65C
Case law, 47:27
Filing petition, 47:22
Judicial assignment, 47:23
Prehearing issues, 47:26
Service of petition, 47:25
Summary dismissal, 47:24
Text of rule, 47:21
Service of petition, 47:25
Statute of limitations, 47:15, 47:16
Summary dismissal, 47:24
Text of statutory provisions, 47:3
Validity of conviction or sentence,
47:6, 47:7
Sentencing errors, motion to correct,
47:31 to 47:33
Statute of limitations, 47:15, 47:16
Summary of remedies, 47:1
Writ of error coram nobis, 47:37, 47:38

VERMONT
Generally, 48:1 to 48:41
Appeals
Civil Procedure 75, 48:36
Criminal Procedure Rule 35, 48:27,
48:28
Habeas corpus, 48:20
Sections 7131 to 7137, 48:14
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VERMONT—Cont’d
Civil Procedure Rule 75
Generally, 48:33 to 48:37
Appeals, 48:36
Case law, 48:37
Statute of limitations, 48:35
Text, 48:34
Clerical error, motion to correct, 48:30
to 48:32
Coram nobis, 48:38
Counsel, right to
Habeas corpus, 48:22
Sections 7131 to 7137, 48:6, 48:7
DNA, postconviction DNA statute,
48:39, 48:40
Erroneous Conviction Act, 48:41
Habeas corpus
Generally, 48:17 to 48:24
Appeals
Generally, 48:20
Filing notice of appeal, 48:21
Application, 48:17
Claims not attacking validity of
conviction or sentence, 48:24
Conviction or sentence, validity of
Generally, 48:23
Other claims, 48:24
Counsel, right to, 48:22
Independent civil action, 48:19
Notice of appeal, filing, 48:21
Statute of limitations, 48:18
Independent civil action
Habeas corpus, 48:19
Sections 7131 to 7137, 48:8
Rule of Criminal Procedure 35
Generally, 48:25 to 48:29
Case law, 48:29
Denial of defendant’s motion,
appeal of, 48:27
Denial or grant of prosecutor’s
motion, appeal of, 48:28
Text, 48:26
Sections 7131 to 7137
Generally, 48:2 to 47:15
Appeals, 48:14
Counsel, right to, 48:6
Custody requirement, 48:4, 48:5
Filing, 48:9

VERMONT—Cont’d

Sections 7131 to 7137—Cont’d
Grounds for relief, 48:10, 48:11
Independent civil action, 48:8
Newly discovered evidence of

innocence, 48:10, 48:11

Procedure, 48:15
Statute of limitations, 48:12, 48:13
Text, 48:3

Statute of limitations
Habeas corpus, 48:18
Sections 7131 to 7137, 48:12, 48:13

Summary of remedies, 48:1

Writ of error coram nobis, 48:38

VIRGINIA
Generally, 49:1 to 49:49
Actual innocence based on nonbiologi-
cal evidence, writ of
Generally, 49:34 to 49:38
Case law, 49:38
Forms of relief, 49:37
Habeas corpus, 49:27
Procedure, 49:36
Text of statutory provisions, 49:35
Capital cases. Habeas corpus, below
Coram nobis, writ of error, 49:42 to
49:44
DNA, postconviction testing statute,
49:45 to 49:48
Erroneous Convictions Act, 49:49
Habeas corpus
Generally, 49:1
Affidavits as to substantive evi-
dence, 49:17
Appeals
Generally, 49:32
Original and appellate jurisdic-
tion, Virginia Court of
Appeals, 49:33
Capital cases
Counsel, right to, 49:5
Evidentiary hearing, 49:11
Filing directly in Virginia
Supreme Court, 49:30
Mental retardation determina-
tion, 49:12
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VIRGINIA—Cont’d
Habeas corpus—Cont’d
Capital cases—Cont’d
Original jurisdiction vested in
Virginia Supreme Court,
49:10
Rule 5:7A, 49:29, 49:30
Constitutional rights, violations of,
49:20 to 49:24
Counsel, right to
Capital cases, 49:5
Noncapital cases, 49:6
Custody requirement, 49:14
Failure to raise claim at trial or on
direct appeal, 49:7
Form and filing of petition, 49:16
Grounds
Generally, 49:18 to 49:28
Actual innocence based on
nonbiological evidence, writ
of, 49:27
Constitutional rights, violations
of, 49:20 to 49:24
DNA, postconviction testing
statute, 49:28
Ineffective assistance of
counsel, 49:22 to 49:25
Jurisdiction, lack of, 49:19
Newly discovered evidence of
innocence, 49:26
Independent civil action, 49:4
Ineffective assistance of counsel
Generally, 49:22 to 49:25
Case law, 49:23
Discretionary appeal, failure to
file, 49:24
Prior postconviction habeas
proceeding, 49:25
Innocence
Actual innocence based on
nonbiological evidence, writ
of, 49:27
Newly discovered evidence,
49:26
Jurisdiction, lack of, 49:19
Newly discovered evidence of
innocence, 49:26

VIRGINIA—Cont’d
Habeas corpus—Cont’d
Noncapital cases
Counsel, right to, 49:6
Filing directly in Supreme
Court, 49:31
Original jurisdiction, 49:13
Original jurisdiction
Capital cases, 49:10
Noncapital cases, 49:13
Petition, form and filing, 49:16
Relitigation of issues, 49:8, 49:9
Statute of limitations, 49:15
Substantive evidence, affidavits as
to, 49:17
Text of statutory provisions, 49:3
Sentence
Motion to modify or suspend
sentence, 49:40, 49:41
Void sentence, motion to correct,
49:39
Summary of remedies, 49:1
Writ of error coram nobis, 49:42 to
49:44

WASHINGTON
Generally, 50:1 to 50:78
Clerical error, motion to correct, 50:74,
50:75
Coram nobis, writ of error, 50:71 to
50:73
Counsel, right to
Habeas corpus, 50:69
Personal restraint petition, 50:63,
50:64
DNA, postconviction testing statute,
50:76, 50:77
Erroneous Conviction Act, 50:78
Habeas corpus
Generally, 50:65 to 50:70
Background, 50:65
Case law, 50:70
Counsel, right to, 50:69
History, 50:65
Jurisdiction, 50:67
Statute of limitations, 50:68
Superior court
Generally, 50:65 to 50:70
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WASHINGTON—Cont’d
Habeas corpus—Cont’d
Superior court—Cont’d
Case law, 50:70
Counsel, right to, 50:69
Jurisdiction, 50:67
Statute of limitations, 50:68
Venue, 50:67
Venue, 50:67
Parole officials, attacking actions by,
50:11, 50:21
Personal restraint petition
Generally, 50:2 to 50:64
Bail, 50:40, 50:41
Consideration and transfer of peti-
tion, 50:33 to 50:39
Constitutional grounds, 50:15
Counsel, right to, 50:63, 50:64
Custody requirement, 50:5, 50:14
Direct appeal, claims previously
litigated, 50:59, 50:61
Discovery, 50:46 to 50:49
Filing, 50:27, 50:28
Grounds for relief
Generally, 50:6 et seq.
Constitutional grounds, 50:15
Judgments and sentencing,
invalid, 50:17
Newly discovered evidence of
innocence, 50:8, 50:18
Nonjurisdictional,
nonconstitutional grounds,
50:7, 50:16
Judgments and sentencing, invalid,
50:17
Newly discovered evidence of
innocence, 50:8, 50:18
Nonjurisdictional, nonconstitutional
grounds, 50:7, 50:16
Parole officials, attacking actions
by, 50:11, 50:21
Petition
Consideration and transfer,
50:33 to 50:39
Contents, 50:24, 50:25
Filing, 50:27, 50:28
Response, 50:29

WASHINGTON—Cont’d
Personal restraint petition—Cont’d
Prejudice requirement, 50:9, 50:13,
50:19
Prison officials, attacking actions
by, 50:10, 50:20
Response to petition, 50:30
Statute of limitations, 50:51 to
50:53
Stays of execution, 50:42, 50:45
Successive petitions, 50:58 to 50:62
Text of rules and statutory provi-
sions, 50:3 et seq., 50:52 et seq.
Transfer of petition, 50:33 to 50:39
Prison officials, attacking actions by,
50:10, 50:20
Statute of limitations
Habeas corpus, 50:68
Personal restraint petition, 50:51 to
50:53
Stays of execution, 50:44, 50:45
Summary of remedies, 50:1
Writ of error coram nobis, 50:71 to
50:73

WEST VIRGINIA
Generally, 51:1 to 51:55
Clerical mistake, motion to correct,
51:51
Coram nobis, writ of error, 51:52, 51:53
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