
Index

ACCESS TO STATE’S EVIDENCE
See index heading DISCOVERY TOOLS AND

ACCESS TO STATE’S EVIDENCE

ACCIDENT INVESTIGATIONS AND
DEFENSES

Generally, 15:1 to 15:16
Accident reports, 15:6
Arrest based on accident investigation,

4:8
Confidentiality, hospitals and physicians,

15:12
Diagramming accident scene, 15:8, 15:16
Emergency room reports, 15:11
EMT reports, 15:6, 15:11
‘‘Expanded’’ witness statements, putting

an early check on later statements,
15:5

Hospital reports, 15:6, 15:11
Mandated blood collection in accident

cases where fatalities or serious
injuries have resulted, 15:13

Memories of witnesses, 15:4
Police reports, 15:6, 15:7, 15:8, 15:9
Professional accident reconstruction

reports, 15:10
Role of independent observer and

photographer, 15:3
Time is of the essence, 15:2
Victim’s medical records, 15:14

ACCIDENTS
Generally, 8:2
Fatal accident, mandatory blood test, 4:18
Investigations. See index heading

ACCIDENT INVESTIGATIONS AND DEFENSES

Professional accident reconstruction
reports, 15:10

Special challenges to breath or blood
tests, 5:10

ACQUITTAL
Motion for directed verdict, 19:6

ADMINISTRATIVE LICENSE
SUSPENSION

Generally, 13:1 to 13:7

ADMINISTRATIVE LICENSE
SUSPENSION—Cont’d

Appeal, 13:6
Commercial driver’s licenses, 1:24
Commissioner of Public Safety, rules of,

13:2
Constitutional challenges, 13:4
Defenses to suspension, 13:3
Delay in criminal trial, 13:1
Double jeopardy, 13:1, 13:4
Implied consent advisements, proper and

timely, 13:5
Multiple offenses, 13:1
Non-DUI related crimes, 13:7
Notice, 13:1, 13:2
Points reduction, obtaining for client,

3:19
Trial de novo, 13:1

ADMISSIONS
See index heading CONFESSIONS AND ADMIS-

SIONS

AFFIDAVIT
Charging document, 18:1

AGE
See index heading CHILDREN AND MINORS

AGGRAVATED DUI
Sentencing, 20:6

AGGRAVATION
Penalties for aggravated DUI, 1:22
Sentencing, evidence in aggravation or

mitigation, 20:2

AIRPLANES
Flying under the influence, 2:7

ALCOHOLISM AND INTOXICATION
Breath tests, 6:4

ALCO-SENSOR
Field sobriety evaluations, 10:4

ALFORD PLEA
Generally, 18:5
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APPEAL AND REVIEW
Generally, 21:1 to 21:4
Administrative appeals, 21:3
Administrative license suspension, 13:6
Habeas corpus, 21:4
Inferior courts, absolute right to appeal

decision to county/circuit court, 17:5
Post-conviction relief, 21:5
Post-trial matters, generally, 21:2

ARGUMENTS OF COUNSEL
Closing arguments, 19:7
Opening statement, 19:3

ARRAIGNMENT
Generally, 18:3

ARREST
Accident investigations and defenses,

arrest based on accident investiga-
tion, 4:8

Automobile search pursuant to arrest,
11:6

Implied consent. See index heading
IMPLIED CONSENT

Search and seizure, 11:1, 11:5

ATTORNEY-CLIENT PRIVILEGE
Discovery, 14:4

ATTORNEYS
Convicted of DUI, discipline, 20:15
Discipline of convicted of DUI offenses,

sentencing, 20:15

ATTORNEYS’ FEES
Open Records Act actions, 14:5

AVIATION
Flying under the influence, 2:7

BARGAINING
Plea bargaining, 18:4

BIAS
Scientific measurement of alcohol

concentration in blood and breath,
9:3

BLOOD TESTS
Generally, 5:11, 8:5
Consent, inferred, 5:11
Evidentiary requirements, 1:12, 5:11
Fatal accident, mandatory blood test, 4:18

BLOOD TESTS—Cont’d
Gas chromatography. See index heading

GAS CHROMATOGRAPHY BLOOD ALCOHOL

ANALYSIS

Mandated blood collection in accident
cases where fatalities or serious
injuries have resulted, 15:13

Medical records, use to attack BAC. See
index heading MEDICAL RECORDS

Special challenges to breath or blood tests
in accident cases, 5:10

Uncertainty. See index heading
UNCERTAINTY: SCIENTIFIC MEASUREMENT

OF ALCOHOL CONCENTRATION IN BLOOD

AND BREATH

Warrants, 5:11

BOATING UNDER THE INFLUENCE
(BUI)

Generally, 2:6

BREATH TESTING
Generally, 6:7

BREATH TESTS
Generally, 5:1 to 5:9, 6:1 to 6:7, 8:7
Accident cases, special challenges to

breath or blood tests, 5:10
Alcohol biochemistry, 5:3
Alcoholism and intoxication, 6:4
Breath testing, generally, 5:4
Discovery of test result, 5:9
Evidentiary requirements, 1:12
Immunity for those performing test, 5:8
Independent testing, 5:5
Individual factors affecting measurement,

6:3
Intoxilyzer 8000. See index heading

INTOXILYZER 8000
Liability for those performing test, 5:8
Machine certification and other statutory

requirements, 5:7
Measuring intoxication, generally, 6:1,

6:3
Medical conditions other than alcoholism,

6:5
Predicate for accuracy of test, 4:9
Refusal. See index heading IMPLIED

CONSENT

Science of breath testing
generally, 6:1 to 6:7
alcoholism and intoxication, 6:4
breath testing, 6:7

MISSISSIPPI DUI LAW AND PRACTICE

Index-2



BREATH TESTS—Cont’d
Science of breath testing—Cont’d

individual factors affecting measure-
ment, 6:3

measuring intoxication, generally, 6:1,
6:3

medical conditions other than alcohol-
ism, 6:5

seven stages of intoxication, 6:2
uncertainty. See index heading

UNCERTAINTY: SCIENTIFIC MEASURE-
MENT OF ALCOHOL CONCENTRATION IN

BLOOD AND BREATH

urine testing, 6:6
Seven stages of intoxication, 6:2
Statutory requirements, 5:6
Uncertainty. See index heading

UNCERTAINTY: SCIENTIFIC MEASUREMENT

OF ALCOHOL CONCENTRATION IN BLOOD

AND BREATH

Urine testing, 6:6

BURDEN OF PROOF
Generally, 19:1
Deficiency in testing, 4:9
Evidence of refusal of test, challenges to

admissibility, 4:15

CELLULAR PHONE USE
Traffic offenses, related nonserious, 3:22

CHAIN OF CUSTODY
Discrepancies, 1:12

CHARGING DOCUMENT
Generally, 18:1

CHILDREN AND MINORS
Endangerment, child endangerment, 1:27,

20:11
Youthful offenders. See index heading

YOUTHFUL OFFENDERS

Zero Tolerance for Minors Law, 1:21,
20:9

CLERKS
Justice courts, 17:1

CLOSING ARGUMENTS
Generally, 19:7

COMMERCIAL DRIVER’S LICENSES
Implied consent and refusal standards,

1:1, 4:1, 4:11
Penalties for DUI convictions, 1:22, 1:24

COMMERCIAL DRIVER’S LICENSES
—Cont’d

Sentencing, 20:10

COMMON LAW DUI
Generally, 1:5, 1:11
Mississippi Medical Cannabis Act, 1:15

CONCURRENT JURISDICTION
Generally, 16:3

CONFESSIONS AND ADMISSIONS
Generally, 12:1 to 12:12
Admissions distinguished from confes-

sions, 12:9
Compulsion, 12:7
Custody

interrogation, custodial, 12:1, 12:2,
12:4

traffic stops, 12:3, 13:4
warnings. See ‘‘Miranda warnings’’

under this heading
what constitutes, 12:1, 12:2

Discovery of defendant’s statements, 12:2
Distinguished, 12:9
Under the influence, 12:11
Interrogation, custodial, 12:1, 12:2, 12:4
Intoxication, 12:11
Miranda warnings

generally, 12:1
compulsion, 12:7
custody. See ‘‘Custody’’ under this

heading
Intoxilyzer tests, 12:5
non-Mirandized statements, use when

defendant is focus of investiga-
tion, 12:6

waiver, validity, 12:11
when not required, 12:5
when required, 12:4

Silence generally not admission, 12:8
Spontaneous statements, 12:10
Traffic stops, 12:1, 12:3, 13:4

CONFIDENTIALITY
Hospitals and physicians, accident

investigations and defenses, 15:12

CONSENT
Blood test, inferred consent, 5:11
Implied. See index heading IMPLIED

CONSENT

INDEX
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CONSTITUTIONAL LAW
Administrative license suspension,

constitutional challenges, 13:4
Double jeopardy, 13:1, 13:4
Field sobriety evaluations

Fifth Amendment challenge, 10:3
Fourth Amendment. See index heading

FOURTH AMENDMENT

Implied consent, constitutional validity,
4:3

Jury trial, right to, 17:1
Search and seizure, 11:1
Speedy trial rights, 18:2
Trial, constitutional rights, 19:1

CONTEMPT
Justice court judges, 17:1

CONTINUANCES
Justice court judges, 17:1
Speedy trial time, tolling, 18:2

CONTROLLED SUBSTANCES
Defined, 1:13
Mississippi Medical Cannabis Act, 1:15

COURT CLERKS
Justice courts, 17:1

COURTS
See index heading INFERIOR (NONJURY)

COURTS

CRIME OF VIOLENCE
Sentencing, 20:6

CROSS-EXAMINATION
Generally, 19:5

CUSTODY
See index heading CONFESSIONS AND ADMIS-

SIONS

DEFENSES
Generally, 18:7
Accidents. See index heading ACCIDENT

INVESTIGATIONS AND DEFENSES

Entrapment, 18:8
License suspension, 13:3
Shelter principle, 18:7

DEFINITIONS
Generally, 1:2 to 1:10
Arrest, 11:5
Common law DUI, 1:5

DEFINITIONS—Cont’d
Controlled substance, 1:13
Driver of motor vehicle, 1:9
Driving under the influence (DUI), 1:3
Drug, 1:13
Highway work zone, 3:2
Implied consent, 4:1
Inferior court, 17:1
Intoxicating liquor, 1:11
Manslaughter, 2:2
Motorized and nonmotorized vehicles,

1:10
Operation of vehicle, 1:6
Operator of motor vehicle, 1:9
Per se DUI, 1:4
Private property, 1:8
Public property, 1:7
Vehicle, 1:10

DEPORTATION
Possible penalty for immigrants, 1:28

DIRECTED VERDICT OF ACQUITTAL
Motion for, 19:6

DISCOVERY TOOLS AND ACCESS TO
STATE’S EVIDENCE

Generally, 14:1 to 14:5
Applications, 14:2
Defendant’s statements, 12:2
Exculpatory evidence, 14:2, 14:3
Gas chromatography, 7:6
Impeachment evidence, 14:3
Inferior (nonjury) courts, discovery in,

17:2
Motion to produce, 14:4
Objections, raising contemporaneously,

14:1, 14:2
Open Records Act, 14:5
Production of documents, etc., 14:4
Sources of authority, 14:1
Subpoena duces tecum, 14:4
Test result discovery, 5:9
Work product, 14:1

DISMISSAL
Speedy trial rights, 18:2

DOUBLE JEOPARDY
Criminal trial and license suspension,

13:1, 13:4

MISSISSIPPI DUI LAW AND PRACTICE
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DRIVER/OPERATOR
Defined, 1:9

DRIVER’S LICENSE SUSPENSION
See index heading ADMINISTRATIVE LICENSE

SUSPENSION

DRUGS
DUI drugs, 1:13
License suspension

generally, 13:7
hard license suspension, certain DUI-

drug convictions plus certain
nondriving drug offenses, 2:5

Mississippi Medical Cannabis Act, 1:15

EMERGENCY ROOM REPORTS
Accident investigations and defenses,

15:11

EMT REPORTS
Accident investigations and defenses,

15:6, 15:11

ENTRAPMENT
Generally, 18:8

EQUIPMENT
Defective, 3:14

ESTIMATES
Testing uncertainty. See index heading

UNCERTAINTY: SCIENTIFIC MEASUREMENT

OF ALCOHOL CONCENTRATION IN BLOOD

AND BREATH

EVIDENCE
Burden of proof. See index heading

BURDEN OF PROOF

Chain of custody, discrepancies, 1:12
Exculpatory evidence, 5:9, 14:2, 14:3
Sentencing, evidence in aggravation or

mitigation, 20:2
Trial, 19:4

EXPUNCTION OF DUI CONVICTION
Generally, 1:25, 20:12

EXPUNGEMENT
DUI conviction, 1:25

FEES
Open Records Act actions, 14:5

FETICIDE
Vehicular feticide, 2:3

FIELD SOBRIETY EVALUATIONS
Generally, 10:1 to 10:8
Alco-Sensor, 10:4
Custody, what constitutes, 10:3
DEC Program, 10:8
Fifth Amendment challenge, 10:3
Fourth Amendment challenges to field

testing ‘‘after’’ field custody, 10:5
Historic considerations, 10:2
Horizontal gaze nystagmus (HGN), 10:1,

10:6
Initial alcohol screening tests, 10:4
Miranda, applicability, 10:3
NHSTA-standardized field sobriety tests,

10:7
Types of tests, 10:1

FIFTH AMENDMENT
Field sobriety evaluations, 10:3

FINES
Generally, 20:7

FLYING UNDER THE INFLUENCE
Generally, 2:7

FORENSICS LABORATORY
Blood testing regulations, App. D

FOURTH AMENDMENT
Generally, 3:1
Field testing ‘‘after’’ field custody, 10:5

GAS CHROMATOGRAPHY BLOOD
ALCOHOL ANALYSIS

Generally, 7:1 to 7:7
Concept of chromatography, 7:4
Discovery items, 7:6
The machine, 7:5
Specimens, types of blood specimens, 7:2

GOOD CAUSE
Trial delay, 18:2

HABEAS CORPUS
Appeals, 21:4

HABITUAL OFFENDER
Sentencing, 20:5

HEADLIGHTS
Use of, 3:15

HEIGHT
Factors affecting alcohol concentration,

6:3, 6:4

INDEX
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HIGHWAY WORK ZONE
Speeding, 3:2

HISTORICAL VIEWPOINT
Generally, 1:1 to 1:29
Child endangerment pursuant to DUI,

1:27
Common law DUI, 1:5, 1:11
Definitions

generally, 1:2 to 1:10
common law DUI, 1:5
controlled substance, 1:13
driver of motor vehicle, 1:9
driving under the influence (DUI), 1:3
drug, 1:13
intoxicating liquor, 1:11
motorized and nonmotorized vehicles,

1:10
operation of vehicle, 1:6
operator of motor vehicle, 1:9
per se DUI, 1:4
private property, 1:8
public property, 1:7
vehicle, 1:10

Driver or operator defined, 1:9
Driving under the influence (DUI), gener-

ally, 1:3
Drugs and other substances, 1:13, 1:14
Expunction (expungement) of DUI

conviction, 1:25
Motorized vs. nonmotorized vehicles,

1:10
Nonadjudication of DUI charge, 1:26
Operation of vehicle, 1:6
Penalties. See index heading PENALTIES

Per se offense, 1:4, 1:12
Private property, 1:8
Public property, 1:7
Vehicle operation, 1:6

HOMICIDE
Vehicular homicide, 2:2

HORIZONTAL GAZE NYSTAGMUS
(HGN) TEST

Field sobriety evaluations, 10:1, 10:6

IGNITION INTERLOCK DEVICES
Sentencing, 20:14

IMMIGRANTS
Deportation as possible penalty, 1:28

IMMUNITY
Persons administering chemical analysis

test, 5:8

IMPLIED CONSENT
Generally, 4:1 to 4:18
Accident investigation, arrest based on,

4:8
Advisement of rights

generally, 4:4
wording, 4:2

Arrest
generally, 4:5
accident investigation, arrest based on,

4:8
articulable suspicion standard, 4:5
initiation of motor vehicle stop, arrest

based on, 4:6
investigative stops, 4:6
roadblock, arrest based on stop at, 4:7

Articulable suspicion standard, arrests,
4:5

Burden of proof, evidence of refusal, 4:15
Civil nature, 4:17
Constitutional validity, 4:3
Defined, 1:1
Definitions, 4:1
Differences between DUI and implied

consent statutes, 4:1
Fatal accident, mandatory blood test, 4:18
Independent testing, 4:10
Investigative stops, 4:6
Minor deficiencies, 4:1
Observation period of person to be tested,

4:1
Refusal

generally, 4:11
evidence of refusal, challenges to

admissibility
generally, 4:12 to 4:16
burden of proof, 4:15
defendant’s presence at motion hear-

ing required, 4:16
oral motions in limine, 4:14
timely motion, properly raising chal-

lenges, 4:13
petition to review BTR, form, App. A

Roadblock, arrest based on stop at, 4:7
State-administered test, 4:9
Wording of advisements, 4:2

MISSISSIPPI DUI LAW AND PRACTICE
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INCARCERATION
Generally, 20:4

INDEPENDENT TESTING
Generally, 5:5
Implied consent, 4:10

INDIAN TRIBES AND RESERVATION
LANDS

Implied consent, 4:1
State court jurisdiction, 16:3

INFERIOR (NONJURY) COURTS
Generally, 17:1 to 17:5
Appeal to county/circuit court, absolute

right, 17:5
Clerks, 17:1
County/circuit court

absolute right to appeal to, 17:5
transfer to, 17:4

Defined, 17:1
De novo appeal, 17:1
Discovery in inferior courts, 17:2
Disposition in justice or municipal court,

17:3
Justices of the peace, 17:1
Petty offenses, 17:1
Transfer to county/circuit court, 17:4

INFORMANTS
Search and seizure, 11:2

INJURY
Generally, 8:2

INSTRUCTIONS TO JURY
Generally, 19:8

INSURANCE
No proof, 3:18

INTOXICATING LIQUOR
Defined, 1:11

INTOXILYZER 5000
See index heading INTOXILYZER 8000

INTOXILYZER 8000
Attacks on accuracy of results, 1:12
Miranda warnings, 12:5
Permits and certificates, 4:9, 5:6

INTOXILYZER 9000
Training manual, App. C

INVENTORY SEARCH
Automobiles, 11:6

INVESTIGATION
Accidents. See index heading ACCIDENT

INVESTIGATIONS AND DEFENSES

Investigative stops. See index heading
INVESTIGATIVE STOPS

Non-Mirandized statements, use when
defendant is focus of investigation,
12:6

INVESTIGATIVE STOPS
Implied consent, 4:6
Search and seizure, 11:2

JUDICIAL REVIEW
See index heading APPEAL AND REVIEW

JURISDICTION
Generally, 16:1, 16:3
Justices of the peace, 17:1
Youthful offenders, 2:5, 13:7, 16:3

JURY INSTRUCTIONS
Generally, 19:8

JUSTICES OF THE PEACE
Generally, 17:1
Jurisdiction, 16:3

JUVENILES
See index heading YOUTHFUL OFFENDERS

LABORATORY
Blood testing regulations, App. D

LANES
Failure to maintain lane, 3:4

LICENSE CHECKS
Generally, 11:4

LICENSE SUSPENSION
Administrative. See index heading

ADMINISTRATIVE LICENSE SUSPENSION

Sentencing, 20:9

LIGHTS
Failure to dim lights, 3:16
Headlights off, 3:15

LIMITATION OF ACTIONS
Generally, 16:1, 16:4

LOOKOUT
Duty to maintain, 3:11

INDEX
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MANSLAUGHTER
DUI manslaughter, 2:1, 2:2

MAYHEM
DUI mayhem, 2:1

MEDICAL CONDITIONS
Affecting DUI cases, 8:1

MEDICAL CONDITIONS OTHER
THAN ALCOHOLISM

Breath tests, 6:5

MEDICAL ISSUES
Generally, 8:1 to 8:8
Blood testing, 8:5
Breath testing, 8:7
Interpreting medical records, 8:4
Urine testing, 8:6

MEDICAL RECORDS
Accident investigations. See index head-

ing ACCIDENT INVESTIGATIONS AND

DEFENSES

MINORS
See index heading CHILDREN AND MINORS

MIRANDA WARNINGS
Confessions. See index heading CONFES-

SIONS AND ADMISSIONS

Field sobriety evaluations, 10:3

MISSISSIPPI MEDICAL CANNABIS
ACT

Common law DUI, 1:15
Controlled substances, 1:15
Drugs, 1:15

MISTRIAL
Generally, 19:9

MITIGATION
Sentencing, evidence in aggravation or

mitigation, 20:2

MOTION PRACTICE
Generally, 18:1 to 18:8
Arraignment, 18:3
Charging document, 18:1
Defenses. See index heading DEFENSES

Directed verdict of acquittal, 19:6
Entry of plea, 18:5
In limine motions, 4:14
New trial, 19:10
Plea bargaining, 18:4

MOTION PRACTICE—Cont’d
Post-trial motions, 19:10
Pretrial conference, 18:4
Pretrial motions, 18:6
Speedy trial, 18:2

MOTORIZED VEHICLES
VS. nonmotorized vehicles, 1:10

NEWLY DISCOVERED EVIDENCE
New trial, 19:10

NEW TRIAL
Motion, 19:10

NOLO CONTENDERE
Plea of, 2:5, 13:7, 18:5, 20:1, 20:3

NONADJUDICATION OF DUI
CHARGE

Generally, 1:26, 20:13
Forms, App. B

NONMOTORIZED VEHICLES
Motorized vehicles vs. nonmotorized

vehicles, 1:10

NOTICE
Administrative license suspension, 13:1,

13:2
Traffic ticket or affidavit, 18:1

OPEN CONTAINERS
Violations, 3:13

OPENING STATEMENT
Generally, 19:3

OPEN RECORDS ACT
Generally, 14:5

OTHER SUBSTANCES DUI
Generally, 1:14

OVERTAKING
See index heading TRAFFIC OFFENSES,

RELATED, NONSERIOUS

PASSENGERS
Automobile searches, 11:6

PASSING
Overtaking and passing. See index head-

ing TRAFFIC OFFENSES, RELATED,
NONSERIOUS

PENALTIES
Generally, 1:16 to 1:24

MISSISSIPPI DUI LAW AND PRACTICE
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PENALTIES—Cont’d
Age of defendant at time of DUI offense,

1:21, 2:5
Aggravated DUI, 1:22
CDL licenses, 1:22, 1:24
Degree of offense

first offense, 1:17
second offense, 1:18
third offense, 1:19
fourth and subsequent offenses, 1:20

Deportation possibility for immigrants,
1:28

Factors, 1:16
Fines, 20:7
Length of time between current and prior

DUI convictions, 1:23
Past criminal history, 1:16
Sentencing. See index heading SENTENCING

Speeding violations, 3:2
Zero tolerance for minors, 1:21

PER SE DUI
Generally, 1:4, 1:12
Defined, 1:1

PHOTOGRAPHERS
Accident investigations and defenses, role

of independent observer and
photographer, 15:3

PLAIN VIEW
Automobile searches, 11:6

PLEA
Alford plea, 18:5
Bargaining, 18:4
Entry of plea, 18:5
Nolo plea, 2:5, 13:7, 18:5, 20:1, 20:3
Withdrawing, 18:3

PRETRIAL CONFERENCE OR
HEARING

Generally, 18:4
Miranda violations, 12:12

PRETRIAL MOTIONS
Generally, 4:13, 18:6

PRIOR CONDUCT
Attacks on, 20:3

PRIVATE PROPERTY
Generally, 1:8

PRIVILEGED COMMUNICATIONS
Attorney-client relationship, 14:4

PROBABLE CAUSE
Generally, 11:1

PROBATION
Generally, 20:8

PRODUCTION OF DOCUMENTS
Motion to produce, 14:4

PROFESSIONAL ACCIDENT
RECONSTRUCTION REPORTS

Accident investigations and defenses,
15:10

PUBLIC PROPERTY
Generally, 1:7

PUBLIC RECORDS
Open Records Act, 14:5

RADAR
Speed detection devices, 3:3

REASONABLE DOUBT
Generally, 19:1

RECKLESS DRIVING
Traffic offenses, related nonserious, 3:21

RECORDS
Accident investigations. See index head-

ing ACCIDENT INVESTIGATIONS AND

DEFENSES

Justice courts, 17:1
Medical records. See index headings

ACCIDENT INVESTIGATIONS AND DEFENSES;
MEDICAL RECORDS, USE TO ATTACK BAC

Open Records Act, 14:5

REFUSAL
See index heading IMPLIED CONSENT

RETIREMENT BENEFITS
Death of spouse, aggravated DUI, 1:29

REVIEW
See index heading APPEAL AND REVIEW

RIGHT-OF-WAY
Failure to yield, 3:8

ROADBLOCKS
Arrest based on stop at, 4:7
Search and seizure, 11:4

INDEX
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SEARCH AND SEIZURE
Generally, 11:1 to 11:6
Arrest, 11:1, 11:5
Automobile searches, 11:6
Constitutional standard, 11:1
Custody for constitutional purposes, 11:1
Informants, 11:2
Inventory search of automobile, 11:6
Investigative stops, 11:2
License checks, 11:4
Plain view, 11:6
Probable cause, 11:1
Reasonable suspicion, 11:1, 11:2
Roadblocks, 11:4
Sobriety checkpoints, 11:4
Tiered encounters, 11:1
Traffic offenses, 11:3
Weigh stations, 11:4

SEAT BELTS
Failure to wear, 3:17

SENTENCING
Generally, 20:1 to 20:15
Aggravated DUI, 20:6
Child endangerment, 20:11
Commercial driver’s license, 20:10
Crime of violence, 20:6
Discipline of attorneys convicted of DUI

offenses, 20:15
Evidence in aggravation or mitigation,

20:2
Expunction of DUI conviction, 20:12
Fines, 20:7
Habitual offender, 20:5
Ignition interlock, 20:14
Incarceration, 20:4
License suspension, 20:9
Nonadjudication of DUI charge, 20:13
Pretrial motions, 4:13
Prior conduct, attacks on, 20:3
Probation, 20:8

SERIOUS INJURY BY VEHICLE
Generally, 2:4

SERIOUS OFFENSES RELATED TO
DUI

Generally, 2:1 to 2:7
Boating under the influence (BUI), 2:6
Feticide, vehicular feticide, 2:3
Flying under the influence, 2:7

SERIOUS OFFENSES RELATED TO
DUI—Cont’d

Hard license suspension, certain DUI-
drug convictions plus certain
nondriving drug offenses, 2:5

Homicide, vehicular homicide, 2:2
Importance of serious related offenses,

2:1
Manslaughter, DUI manslaughter, 2:1, 2:2
Mayhem, DUI mayhem, 2:1
Serious injury by vehicle, 2:4

SEVEN STAGES OF INTOXICATION
Breath tests, 6:2

SHELTER PRINCIPLE
Generally, 18:7

SHIPS
Boating under the influence (BUI), 2:6

SILENCE
Admissions, 12:8

SOBRIETY CHECKPOINTS
Generally, 11:4

SOBRIETY TESTS
See index headings BLOOD TESTS; BREATH

TESTS; FIELD SOBRIETY EVALUATIONS;
INDEPENDENT TESTING; STATE

ADMINISTERED TESTS

SPEEDING
Generally, 3:2
Detection devices, rules governing, 3:3
Too fast for conditions, 3:12

SPEEDY TRIAL
Generally, 18:2

SPONTANEOUS STATEMENTS
Generally, 12:10

SPOUSES
Retirement benefits, death of spouse,

aggravated DUI, 1:29

STANDING
Automobile passengers, 11:6

STATE-ADMINISTERED TESTS
Generally, 5:1 to 5:12
Accident cases, special challenges to

breath or blood tests, 5:10
Alcohol biochemistry, 5:3

MISSISSIPPI DUI LAW AND PRACTICE
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STATE-ADMINISTERED TESTS
—Cont’d

Blood tests. See index heading BLOOD

TESTS

Breath tests. See index heading BREATH

TESTS

Deficiency in testing, burden of proof, 4:9
Discovery of test result, 5:9
Evidentiary requirements, 1:12
Fatal accident, mandatory blood test, 4:18
Field tests. See index heading FIELD

SOBRIETY EVALUATIONS

Immunity for those performing test, 5:8
Implied consent, 4:9
Independent testing, 4:10, 5:5
Intoxilyzer 8000. See index heading

INTOXILYZER 8000
Liability for those performing test, 5:8
Machine certification and other statutory

requirements, 5:7
Minor deficiencies, 4:1
Miranda warnings, 12:5
Observation period of person to be tested,

4:1
Predicate for accuracy of test, 4:9
Qualifications of person administering

test, 4:9
Refusal. See index heading IMPLIED

CONSENT

Statutory requirements, 5:6
Urine tests, 5:12
Which test is performed, 4:1

STATUTE OF LIMITATIONS
Generally, 16:1, 16:4

SUBPOENA DUCES TECUM
Generally, 14:4

TAILGATING
Generally, 3:11

TESTS AND TESTING
See index headings BLOOD TESTS; BREATH

TESTS; FIELD SOBRIETY EVALUATIONS;
INDEPENDENT TESTING; STATE

ADMINISTERED TESTS

TEXTING WHILE DRIVING
Traffic offenses, related nonserious, 3:22

TIME AS OF THE ESSENCE
Accident investigations and defenses,

15:2

TRAFFIC CONTROL DEVICES
Generally, 3:10

TRAFFIC OFFENSES, RELATED,
NONSERIOUS

Generally, 3:1 to 3:22
Careless driving, 3:21
Cellular phone use, 3:22
Equipment, defective, 3:14
Failure to yield, 3:8
Following too closely, 3:11
Headlights off, 3:15
Importance of related traffic offenses, 3:1
Insurance, no proof, 3:18
Lane, failure to maintain, 3:4
Lights

failure to dim lights, 3:16
headlights off, 3:15

Lookout, duty to maintain, 3:11
Open container violation, 3:13
Overtaking and passing

generally, 3:5
limitations on overtaking and passing

on left, 3:7
passing on right, when permitted, 3:6

Points reduction, obtaining for client,
3:19

Reckless driving, 3:21
Search and seizure, 11:3
Seat belt, failure to wear, 3:17
Speed detection devices, rules governing,

3:3
Speeding, 3:2
Tailgating, 3:11
Texting while driving, 3:22
Too fast for conditions, 3:12
Traffic control devices, 3:10
Unlawful operation of vehicle, requiring

or permitting, 3:20
U-turn, illegal, 3:9

TRAFFIC STOPS
Generally, 12:1, 12:3, 13:4

TRAFFIC TICKETS
Uniform ticket, charging document, 18:1

TRIAL
Generally, 19:1 to 19:10
Closing arguments, 19:7
Constitutional rights, 19:1
Cross-examination gems, 19:5
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TRIAL—Cont’d
Directed verdict of acquittal, motion for,

19:6
Evidence, 19:4
Jury instructions, 19:8
Jury trial vs. bench trial, 19:1
Mistrial, 19:9
New trial motion, 19:10
Opening statement, 19:3
Post-trial motions, 19:10
Voir dire, 19:2

UNCERTAINTY: SCIENTIFIC
MEASUREMENT OF ALCOHOL
CONCENTRATION IN BLOOD
AND BREATH

Generally, 9:1 to 9:4
Best estimate, generally, 9:3
Bias, 9:3
Coverage interval, 9:4
Import of scientific measurement, 9:2
Limitations of scientific measurement, 9:2
Medical records, use to attack BAC. See

index heading MEDICAL RECORDS

UNIFORM TRAFFIC TICKET
Charging document, 18:1

URINE TESTING
Generally, 5:12, 6:6, 8:6

U-TURNS
Illegal turns, 3:9

VEHICLE SEARCHES
Generally, 11:6

VEHICULAR FETICIDE
Generally, 2:3

VEHICULAR HOMICIDE
Generally, 2:2

VENUE
Generally, 16:1, 16:2
Open Records Act, 14:5

VICTIMS
Accident investigations and defenses,

victim’s medical records, 15:14

VOIR DIRE
Generally, 19:2

WAIVER
Arraignment, 18:3
Jury trial, 19:1

WARRANTS
Blood tests, 5:11

WATERCRAFT
Boating under the influence (BUI), 2:6

WEIGH STATIONS
Search and seizure, 11:4

WEIGHT
Factors affecting alcohol concentration,

6:3

WIRELESS COMMUNICATIONS
DEVICES

Traffic offenses, related nonserious, 3:22

WITNESSES
‘‘Expanded’’ witness statements, putting

an early check on later witnesses
statements, 15:5

Memories of witnesses, 15:4
Unavailable, good cause for delay, 18:2

WORK PRODUCT
Generally, 14:1, 14:4

YIELDING
Failure to yield, 3:8

YOUTHFUL OFFENDERS
Adult, trial as an, 16:3
Jurisdiction, 2:5, 13:7, 16:3
Penalties, 1:21, 2:5

ZERO TOLERANCE FOR MINORS
Generally, 1:21, 20:9

MISSISSIPPI DUI LAW AND PRACTICE
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