Index

ABSTRACT OF FILE ACTIVITY
Signing and witnessing documents, 34:7

ACCENTUATION OF TRUST ESTATE
Explaining drafts to clients, 33:8

ACCOUNTANTS
Professionals and financial institutions,
working with, 41:7

ACCOUNTS AND ACCOUNTING
Bank accounts, methods of transferring
assets, 38:14
First death, procedures after, 43:5, 43:6

ACTION FOR BREACH OF
FIDUCIARY RELATIONSHIP

Suggested elements of, 3:5

ACTUARIES
Estate taxes, funding for, 52:7

ADMINISTRATION
Corporate trustee, choosing of, 16:3
Family problems, realities of, 42:3

Primary alternative planning techniques,
13:6

ADMINISTRATIVE PROVISIONS
Generally, 22:1 to 22:17
Agents and agency, 22:11
Beneficiary rivalries, drafting for

problems of, 22:9

Bond authority of trustee, 22:7
Committees, establishing of, 22:13
Confidentiality, 22:17
Design of trust, 20:5, 20:6
Disinheritance, 22:17
Flower bond authority of trustee, 22:7
General provisions of trust, 22:14

Governmental agencies, contacting of,
22:12

Intent of trustors, 22:17
Introduction, 22:1
Lifetime gifts by trustee, 22:10

Local financial institutions, contacting
of, 22:12

ADMINISTRATIVE PROVISIONS
—Cont’d
Managers acting on behalf of trustee,
22:11

Overview of drafting process, 22:16
Powers of trustee, 22:5 to 22:8
Privacy, 22:17

Problems of drafting ascertainable stan-
dards, 22:3

Prudent person clause, 22:8

Qualified Terminable Interest Property
(QTIP), 22:4

Situs of trust, new approaches to draft-
ing, 22:15

Support and maintenance provisions,
generally, 22:2 to 22:4

Transactions among individual trusts,
powers of trustee as to, 22:6

AGENTS AND AGENCY

Administrative provisions, analysis of,
22:11

AGE OF TRUSTOR
Analysis of basic facts by counsel, 10:8

AIMS OF ESTATE PLANNING
Generally, 2:1 to 2:14

AIRCRAFT

Transferring assets trust, methods of,
38:16

ALLOCATION OF ASSETS AT
DEATH OF FIRST SPOUSE

Generally, 46:1 to 46:4
Change in title document, 46:3
Declaration of trust, 46:2

Foundation document, declaration of
trust as, 46:2

Recommended procedures, 46:3
Summaries, 46:4

ALLOCATION OF TAXES

Powers of appointment and discretion-
ary powers, use of, 50:9

Index-1



ALTERNATIVE APPROACH OR
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Family problems, realities of, 42:5
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11A:7
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ATTORNEYS
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Corporate trustee, choosing of, 16:5
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ning, 1:6
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66:14

ATTORNEY’S FEES
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AUTHORITY AND AUTHORIZATION
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Substantive provisions, analysis of,
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38:14

BASIC AIMS AND PREMISES OF
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Generally, 2:1 to 2:14
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Components of a trust, 2:13
Conclusion, 2:14
Contests, minimizing of, 2:8
Definitions, 2:12
Design of a trust, 2:13
Effective estate planning, 2:9
Entirety, tenancy by, 2:3
Institutional trustee, 2:10
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BASIC AIMS AND PREMISES OF
ESTATE PLANNING—Cont’d

Intestate succession, 2:2
Introduction, 2:1
Joint tenancy, 2:3
Minimizing contests, 2:8
Overviews, 2:7, 2:12
Probate problems, overview of, 2:7
Reciprocal wills, 2:4
Team approaches, 2:11
Tenancy by entirety, 2:3
Trusts, 2:6

BASIC FACTS
Analysis of basic facts by counsel
generally, 10:1 to 10:10

BASIC TRUST CONCEPTS

Generally, 4:1 to 4:8

Concept of trusts, analysis of, 4:6

Definitions, 4:5

Functioning of a trust, specific illustra-
tions of, 4:7

Introduction, 4:1

Life estate, analysis of, 4:3
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4:8
Term of years, review of, 4:4
BENEFICIARIES
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choosing of, 15:17
Drafting for problems of beneficiary
rivalries, 22:9
BENEFICIARY DESIGNATIONS
Basic aims and premises of estate plan-
ning, 2:5
BILLING APPROACHES
Attorney-client forms of engagement,
11:4, 11:6
BOND OR UNDERTAKING
Administrative provisions, analysis of,
22:7
Substantive provisions, analysis of, 21:6
BONDS AND SECURITIES

Transferring assets trust, methods of,
38:8
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BOOKKEEPING
First death, procedures after
generally, 43:1 to 43:17

BROKERAGE FIRMS
Professionals and financial institutions,
working with, 41:4

BURIAL

Cremation, increased cost of burial,
15B:3
Unique character of each family, 66:8

BUSINESS INTEREST
CONSIDERATIONS
Privacy, trust system for, 58:8
Valuation, 5:7

BUY-SELL OPTIONS
Unique character of each family, 66:11

CALENDAR YEAR
Post-mortem tax planning, 53:7

CALIFORNIA
Notarization, 68:6
Organ donation, 15A:5

CERTIFICATE OF DEATH
Cremation, 15B:8

CERTIFICATION TECHNIQUES FOR
TRUSTS

Generally, 44:1 to 44:11

Attorney, function of, 44:7

Change in form of certification, need for,
44:6

Client’s responsibilities, 44:10

Files, maintenance of, 44:9

Important documents in quality plan-
ning, 18:8

Legal sufficiency vs style, 44:3

Name of trust assets, 44:4

Nature of problem, 44:1
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analysis of, 44:5

Purpose of certification, 44:2

Staff’s responsibilities, 44:11

Transferring assets trust, methods of,
38:7

Who can certify trust, 44:8

CHANGE OR MODIFICATION

Allocation of assets at death of first
spouse, 46:3
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CHANGE OR MODIFICATION
—Cont’d

Certification techniques for trusts, 44:6

Contract not to engage in modification
of trust, 31:5

Design of trust, 20:4

Informing client on transfer process,
39:4

Keeping current with clients, 61:1

Powers of appointment and discretion-
ary powers, use of, 50:6

Situs of trust, 63:6, 63:8, 63:9

CHAPTER S ELECTION
Analysis of basic facts by counsel, 10:5

CHARGES OR COSTS
Attorneys’ fees, 9:4, 9:9, 9:28
Cremation, increased cost of burial,
15B:3
Ever-increasing costs in use of trusts and
litigation
generally, 70:1 to 70:3
details of the problems of probate
litigation, 70:3
problem areas with the use of trusts,
70:2
Pour-over wills, 26:13
Privacy, trust system for, 58:10
Probate costs, use of diagrams and other
visual aids in making presentations
to clients, 10A:5
Problems with probate system, 7:2

Real estate valuation, cost approach,
5:14

CHARITIES
Gifts by donor-trustors, 12:8

CHILDREN

Analysis of basic facts by counsel, child
as successor trustee, 10:9

Appropriate trustee or trusteeship,
choosing of, 15:10

Assets not transferred to trust during
life, 48:6

Explaining drafts to clients, 33:9

First meeting with clients, children’s
trust, 9:19

Spouse of children, considering the
potential of, 66:7

Substantive provisions, analysis of,
21:16

CLOUD ON TITLE

Real estate, transferring to a revocable
trust, 38:4

COLLECTIBLES
Valuation, 5:16

COMBINATION OF METHODS

Primary alternative planning techniques,
13:12

COMMERCIAL OR PRIVATE
ANNUITY

Primary alternative planning techniques,
13:11

COMMITTEES

Administrative provisions, analysis of,
22:13

Appropriate trustee or trusteeship,
choosing of, 15:15

Basic aims and premises of estate plan-
ning, 2:11

Design of trust, 20:9

Guardian, committee to name, 26:12

COMMON-LAW MARRIAGE
Same-sex marriage, 32:3, 32:4

COMMON LAW METHODS OF
HOLDING PROPERTY
Diagrams and other visual aids, use of in

making presentations to clients,
10A:10

COMMON LAW STATES, USE OF
ONE TRUST INDENTURE IN
Generally, 57:1 to 57:6
Community property and tenants in
common as functional equivalents,
57:3
Defining property rights, 57:5
Examining two-trust system versus one
trust, 57:2
Memorandum of property ownership,
defining property rights through,
57:5
TAM 9308002, effect of, 57:6
Tenants in common and community
property as functional equivalents,
57:3
Use of single trustor trusts to maintain
rights of spouse, 57:4
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COMMUNITY PROPERTY
Analysis of basic facts by counsel, 10:6

Common law states, use of one trust
indenture in, 57:3

COMPETENCY, APPROACHES IN
DETERMINING

Generally, 30:1 to 30:5

Final observation, 30:5

Historical approaches to competency,
30:2

Overview, 30:1

Practical approaches to analyzing
competency, 30:3

Recommended procedures, 30:4

Traditional case law, 30:2

COMPLEXITY

Diagrams and other visual aids, use of in
making presentations to clients,
10A:5

Problems with probate system, 7:7, 7:8

COMPLEX VS SIMPLIFIED
LANGUAGE

Generally, 23:2

COMPONENTS OF A TRUST
Basic aims and premises of estate plan-
ning, 2:13
CONFIDENTIALITY

Administrative provisions, analysis of,
22:17

Design of trust, 20:8 to 20:11

Substantive provisions, analysis of,
21:18

CONFLICT OF INTEREST
Generally, 6:1 to 6:10

First meeting with clients to explore
estate planning options, 9:7

CONFLICTS BETWEEN SPOUSES
Difficult clients, working with, 62:4

CONSERVATORSHIP

Single person, value of revocable living
trust for, 8:7

CONTACT WITH CLIENT
Preparation of drafts, 19:5
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CONTEST, CONTRACT NOT TO
ENGAGE IN

Discretionary additional documents,
31:6

CONTESTS, MINIMIZING OF

Basic aims and premises of estate plan-
ning, 2:8

CONTRACTS AND AGREEMENTS
Discretionary additional documents,
31:5, 31:6
Prenuptial and postnuptial agreements,
use of diagrams and other visual

aids in making presentations to
clients, 10A:11

CONTROL, PROBLEM OF
LIMITING
Psychological issues about estate plan-
ning, 1:4

COPIES OR DUPLICATES

Signing and witnessing documents,
34:14, 34:17

CORPORATE TRUSTEES

Generally, 16:1 to 16:12

Administration of trust, understanding
of, 16:3

Attorney’s relationship to trust organiza-
tion, 16:5

Co-trusteeship with institutional trustee,
16:11

Delivery of trust instrument, 16:8

Geographical location of trust organiza-
tion, 16:4

Information regarding corporate trustee,
16:12

Introduction, 16:1

Investment returns, 16:6

IRS concession of power to replace,
15:12,15:13

Personality considerations, 16:7

Trust organization assuming trusteeship,
16:9

When to use a professional trustee, 16:2

Why use a corporate trustee, 16:10

CORPORATIONS
Trustees
generally, 16:1 to 16:12
Valuation of minority interest in, 12:7
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COST OF FEAR

First meeting with clients to explore
estate planning options, 9:3

CO-TRUSTEES
Children as, 15:10
Corporate trustee, choosing of, 16:11

CREATIVE USE OF TRUSTS

Generally, 55:1 to 55:7

Incentive planning, specific approaches
to, 55:6

Independent trustee, use of, 55:5

Introduction, 55:1

Multiple trusts, use of, 55:4

Second marriages, use of trust in, 55:2,
55:3

Segregated trusts, 55:7

Special trustee, use of, 55:5

CREDITOR PAYMENT TRUST
Privacy, trust system for, 58:5

CREDIT UNION ACCOUNTS

Transferring assets trust, methods of,
38:14

CREMATION

Generally, 15B:1 to 15B:9

Certificate of death, information needed
for, 15B:8

Cost of burial, 15B:3

Cremation directive, use of, 15B:5

Initial interview with client, 15B:1

Location, 15B:2

Neptune Society, 15B:4

Residence, information needed for the
state of, 15B:9

Services, benefit of conducting, 15B:6

Unique character of each family, 66:8

Veterans, potential benefit for, 15B:7

CROSS-PURCHASE AGREEMENT
Privacy, trust system for, 58:8

CULTURES
Unique character of each family, 66:16

CYBER ESTATE PLANNING AND
ADMINISTRATION
Generally, 51:1 to 51:9
Future reform areas, 51:8

History of fiduciary access to digital
assets, 51:5

CYBER ESTATE PLANNING AND

ADMINISTRATION—Cont’d

Importance of planning for digital
assets, 51:3

Obstacles to planning for an increas-
ingly information-drenched culture,
51:4

Revised Uniform Fiduciary Access to
Digital Assets Act, 51:6

Suggestions for planning, 51:7

Types of digital assets, 51:2

DEATH

Appropriate trustee or trusteeship,
choosing of, 15:6, 15:14

Certificate of death, information needed
for, 15B:8

Changes in trust name on death of
trustor, 39:4

Correspondence to client in anticipation
of, 34:20

Deceased spousal unused exemption
amount, 65:1 to 65:5

First death, procedures after

generally, 43:1 to 43:17

First meeting with clients, what happens
to trust at death, 9:16

Second spouse, death of, 45:7

Substantive provisions, analysis of, 21:9

DEBTS

Pour-over wills, 26:13

DECEASED SPOUSAL UNUSED

EXEMPTION AMOUNT (DSUEA)
Generally, 65:1 to 65:5

DECLARATION OF TRUST

Allocation of assets at death of first
spouse, 46:2

DEEDS

Real estate, transferring to a revocable
trust, 38:4

DEEDS OF TRUST

Transferring assets trust, methods of,
38:9

DEFINITIONS

Basic aims and premises of estate plan-
ning, 2:12

Basic overview of a revocable living
trust, 2:12

Basic trust concepts, 4:5
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DEFINITIONS—Cont’d

Common law states, use of one trust
indenture in, 57:5

Fiduciary relationships, 3:3

First death, procedures after, 43:1

Grantor and grantee, 38:4

Larger estates, special drafting problems
for, 24:5

Qualified disclaimers, use of, 47:2

Trust, 68:2, 68:7

Will, 68:2

DELIVERY OF TRUST INSTRUMENT

Corporate trustee, choosing of, 16:8

DEPOSITORY INTENT OF
TRUSTORS
Design of trust, 20:8 to 20:11

DESIGN OF ASSET RECORDS

Establishing proper records for trust,
45:12

DESIGN OF OFFICE

Physical appearance issues of estate
planning, 14:3

DESIGN OF TRUST

Generally, 20:1 to 20:13

Administrative provisions, 20:5, 20:6

Analyzing events which may change
basic provisions, 20:4

Article X, generally, 20:8 to 20:11

Basic aims and premises of estate plan-
ning, 2:13

Change of basic provisions, analyzing
events which may result in, 20:4

Committees, 20:9

Confidentiality, 20:8 to 20:11

Depository intent of trustors, 20:8 to
20:11

Development of powers of trustee, 20:7

Disinheritance, specific provisions for,
20:8 to 20:11

Elements of trust document, 20:2
Examining trust document, 20:3
General provisions, 20:10
Introduction, 20:1

Miscellaneous provisions, 20:10
Notarization, 20:11, 20:12
Powers of trustee, 20:6, 20:7

Presumptions and burden of proof,
20:13
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DESIGN OF TRUST—Cont’d
Signature, 20:11

DESIRES OF CLIENT

Primary alternative planning techniques,
13:5

DESTRUCTION
Asset value, 13:3
Obsolete wills, 34:24

DETAILED MEMOS

First meeting with clients to explore
estate planning options, 9:31

DIAGRAMS AND OTHER VISUAL
AIDS
Generally, 9:15 to 9:21, 10A:1 to
10A:18
A, B, C, trust system, 10A:8
Charitable lead trust, 10A:16
Charitable remainder trusts, 10A:17
Children’s trust, 9:19

Common law methods of holding prop-
erty, 10A:10

Complexity of probate, 10A:5
Distribution of estate, 10A:9
Drafts, explaining to clients, 33:8
Exemptions from tax, 10A:12

Fiduciary responsibility and the
administration of estates, 10A:15
First meeting with clients to explore

estate planning options, generally,
9:15 to 9:21

Importance of using visual aids, gener-
ally, 10A:1

IRC § 2503(c) trust, 10A:18

Joint tenancy of husband and wife,
10A:2

Life estate and term of years with
remainderman, 10A:14

Life tenants and remaindermen, diagram
and description of forms of owner-
ship, 35:2

Pour-over wills, 9:18, 10A:7

Prenuptial and postnuptial agreements,
10A:11

Primary goals of estate planning, gener-
ally, 10A:4

Rates of tax, 10A:12

Review of estate planning in phases,
10A:13
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DIAGRAMS AND OTHER VISUAL
AIDS—Cont’d

Revocable living trust with pour-over
wills, 10A:7

Single trustor trust, 10A:6
Two subjects of estate planning, 10A:3

DIFFICULT CLIENTS, WORKING
WITH

Generally, 62:1 to 62:6

Analysis of eight areas of potential
problems, 62:3

Conclusions, 62:6

Conlflicts between spouses, 62:4

Dissolution of marriages, problems
regarding, 62:5

Introduction, 62:1

Times when difficulties may arise, 62:2

DIFFICULT LEGAL CONCEPTS
Explaining drafts to clients, 33:7

DISABILITY

Generally, 60:1 to 60:8

Introduction, 60:1

Medical institutions, fallacious claim of
problem with, 60:5

Probate courts, problems with, 60:2,
60:3

Public benefit in using most efficient
system, 60:4

Replacing a trustee, useful techniques,
60:7

Rethinking the teaching of clients, 60:6

Teaching of clients, rethinking, 60:6

Visual comparison of two approaches,
60:8

DISAGREEMENTS
Older client’s desire to solve, 1:5

DISCLAIMERS
Generation-skipping, 25:10
Qualified disclaimers

generally, 47:1 to 47:12

DISCLOSURE
Ethics and conflict of interest, 6:9

DISCOUNT

Qualified terminable interest property
(QTIP), 27:4

DISCRETION

Additional documents
generally, 31:1 to 31:9
Powers of appointment and discretion-
ary powers, use of
generally, 50:1 to 50:11

DISCRETIONARY ADDITIONAL

DOCUMENTS

Generally, 31:1 to 31:9

Contest, contract not to engage in, 31:6

Contracts and agreements, 31:5, 31:6

Durable power of attorney for health
care, living will declaration
compared with, 31:4

Gifts from parents to children and
between spouses, 31:8

Instructions, generally, 31:2, 31:3

Introduction, 31:1

“Letter of Wishes,” 31:7.50

List of instructions, 31:2

Living will declaration compared with
durable power of attorney for
health care, 31:4

Modification of trust, contract not to
engage in, 31:5

Novel approaches to estate planning,
31:7

Observations, 31:9

Personal letter of instructions, 31:3

Recommendations, 31:9

Revocation of trust, contract not to
engage in, 31:5

DISINHERITANCE

Administrative provisions, analysis of,
22:17

Design of trust, 20:8 to 20:11

Substantive provisions, analysis of,
21:18

DISSOLUTION OF MARRIAGES

Difficult clients, working with, 62:5

DISTRIBUTIONS

Diagrams and other visual aids, use of in
making presentations to clients,
10A:9

Substantive provisions, analysis of,
21:9, 21:16

DIVISIONS

Children’s trust, 33:9
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DIVISIONS—Cont’d
Decedent’s trust and survivor’s trust,
53:2
DOCUMENTATION

Professionals and financial institutions,
working with, 41:10

DRAFTS AND DRAFTING
First death, procedures after
generally, 43:1 to 43:17
Larger estates, special drafting problems
for
generally, 24:1 to 24:8
Preparation of drafts
generally, 19:1 to 19:5
Qualified disclaimers, use of, 47:8
Situs of trust, 63:3 to 63:5

DUE-ON-SALE CLAUSES
Transferring assets trust, methods of,
38:5
DUPLICATES
Signing and witnessing documents,
34:14, 34:17
DURABLE POWER OF ATTORNEY
Discretionary additional documents,
31:4
Single person, value of revocable living
trust for, 8:5 to 8:8
EDUCATION OF CLIENT
Disability, 60:6
Keeping current with clients, 61:3
EIN
First death, procedures after, 43:2, 43:3

ELDERLY PERSONS

Desire to solve family disagreements,
psychological issues about estate
planning, 1:5

EMPLOYER OF DECEDENT
First death, procedures after, 43:11

ENTIRETY, TENANCY BY

Primary alternative planning techniques,
13:8

EQUIPMENT AND SUPPLIES

Physical appearance issues of estate
planning, 14:7
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ESTABLISHING PROPER RECORDS
FOR TRUST

Generally, 45:1 to 45:14

Clients, necessary records for, 45:3

Conclusion, 45:14

Design of asset records, 45:12

Detail of estate planning organizer, 45:4

Estate planning organizer, 45:4, 45:5

First spouse, death of, 45:6, 45:11

Instructing client on records, 45:8

Internal content of estate planning
organizer, 45:5

Introduction, 45:1

Office of attorney, necessary records in,
45:2

Preparing files and records with
accuracy, 45:13

Second spouse, death of, 45:7

Tax filings, 45:10, 45:11

Title companies, use of, 45:9

ESTATE, REVOCABLE TRUST
TREATED AS PART OF

Generally, 29:1 to 29:6
Benefits of election, 29:2
Making the election, 29:4
Period of election, 29:5
Qualified revocable trust, 29:3
Tax treatment, 29:6

ESTATE FREEZE GUIDELINES
Valuation, 5:20

ESTATE PLANNING
OPPORTUNITIES
Generally, 54:1 to 54:4
Newsletter, use of, 54:3
Optional formats available, 54:2
Periodic newsletter, use of, 54:3
Personalized letter, 54:4

ESTATE PLANNING ORGANIZER
Establishing proper records for trust,
45:4, 45:5

ESTATE TAXES, FUNDING FOR
Generally, 52:1 to 52:9
Actuary, use of, 52:7
Attorney, role of, 52:9
Insurance, generally, 52:3, 52:4, 52:5,

52:8

Life insurance, generally, 52:3, 52:4
Options available, 52:2
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ESTATE TAXES, FUNDING FOR
—Cont’d
Second-to-die policy, 52:4

ESTATE TAX RELIEF

American Taxpayer Relief Act, 64:1,
64:2

ETHICS AND CONFLICT OF
INTEREST

Generally, 6:1 to 6:10

Attorney conflicts of interest, relevant
factors to be considered in, gener-
ally, 6:5

Concepts, generally, 6:2

Disclosure, 6:9

Family, idea of a, 6:3

Introduction, 6:1

Legal writings, missing element in, 6:4

Nontraditional families, conflict of inter-
est with, 6:10

Objections to use of revocable living
trusts

generally, 59:1 to 59:5

Optional potential solution, 6:8

Organ donation, 15A:8

Proposed rebuttable presumption, 6:6

Real story - not theory, 6:7

EXAMINING TRUST DOCUMENTS
Design of trust, 20:3

EXECUTION OF INSTRUMENTS
Explaining drafts to clients, 33:13
Pour-over wills, 26:14 to 26:16
Trusts, 68:3

EXECUTORS
Pour-over wills, 26:10

EXEMPTIONS
Deceased spousal unused exemption
amount, 65:1 to 65:5
Diagrams and other visual aids, use of in
making presentations to clients,
10A:12

Generation-skipping, 25:6
Gifts by donor-trustors, special exemp-
tion for non-US citizens, 12:12

EXPLAINING DRAFTS TO CLIENTS
Generally, 33:1 to 33:14
Accentuation of trust estate, 33:8
Children’s trust, division of, 33:9

EXPLAINING DRAFTS TO CLIENTS
—Cont’d

Diagram of trust estate, 33:8

Difficult legal concepts, 33:7

Division of children’s trust, 33:9

Encouraging full implementation of
estate plan, 33:14

Executing documents, 33:13

Letter of explanation, use of, 33:2

Meeting with clients, generally, 33:3 to
33:14

Pause for questions, 33:6

Reviewing trust powers, 33:11

Specific analysis, 33:4

State of mind of client, determining,
33:10

Step-by-step taking of documents, 33:5

Understandable confusion, 33:1

Wills, thorough analysis of, 33:12

EXPLAINING IMPLEMENTATION
TO CLIENTS

Transferring assets trust, methods of,
38:2

FAIR MARKET VALUE
Valuation, 5:4

FAMILY AND RELATIVES
Drafting for situs in family arrangement,
63:5
Ethics and conflict of interest, 6:3
First death, procedures after, 43:13
Pour-over wills, family status, 26:3
Problems
generally, 42:1 to 42:7
Providing document and asset locator to,
18:6
Unique character of each family
generally, 66:1 to 66:16
Valuation, family limited partnerships,
5:22

FAMILY PROBLEMS, REALITIES OF
Generally, 42:1 to 42:7
Administration, effect of family disputes

on, 42:3

Alternative solutions, 42:4
Arbitration, use of, 42:5
Conclusion, 42:7
Frank discussions, opening door to, 42:1
Probate court, use of, 42:5
Recommendations, 42:7
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FAMILY PROBLEMS, REALITIES OF
—Cont’d
Sibling rivalries, 42:2
Ultimate decision maker, client as, 42:6

FEAR OF ATTORNEYS

First meeting with clients to explore
estate planning options, 9:1

FIDUCIARY RELATIONSHIPS

Generally, 3:1 to 3:8

Action for breach of fiduciary relation-
ship, suggested elements of, 3:5

Conclusion, 3:8

Diagrams and other visual aids, use of in
making presentations to clients,
10A:15

Elements of action for breach of fidu-
ciary relationship, 3:5

History of concept, 3:2

Introduction, 3:1

Meinhard v Salmon, practical examina-
tion of, 3:4

Refinement of concepts, 3:7

Responsibility of trustee, details of fidu-
ciary elements of, 3:6

Review of case law, 3:7

Signing and witnessing documents,
34:20.50

FILES
Certification techniques for trusts, 44:9
First death, procedures after, 43:16

Unique character of each family, using
two files, 66:2

FINANCIAL INSTITUTIONS

Title considerations, working with
companies involved with, 40:3

Working with
generally, 41:1 to 41:11

FINANCIAL PLANNERS

Professionals and financial institutions,
working with, 41:3, 41:9

FINANCIAL REQUIREMENTS

Attorney-client forms of engagement,
11:5

FINANCIAL SOURCES
Valuation, 5:24
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FINISHED PRODUCT

Physical appearance issues of estate
planning, 14:8

FIRST DEATH, PROCEDURES

AFTER

Generally, 43:1 to 43:17

Accounts and accounting, 43:5, 43:6

Allocation of assets at death of first
spouse

generally, 46:1 to 46:4

Alternative approach, 43:7

Conclusions, 43:17

Defining problems, 43:1

Documents which must be located and
provided to attorney, 43:9

EIN, obtaining of, 43:2, 43:3

Employer of decedent, working with,
43:11

Establishing proper records for trust,
45:6, 45:11

Files, establishment of, 43:16

Form 706, use of, 43:15

Initial steps by client, 43:10

Insurance advisors and companies,
contacts with, 43:12

Letters and correspondence to relatives
and family, 43:13

Observations, 43:17

Occurrences demonstrating issues, 43:4

Recommendations, 43:6 to 43:8

Relatives and family, letters and corre-
spondence to, 43:13

Window of opportunity and post-
mortem tax planning, 43:14

FIRST MEETING WITH CLIENTS

Generally, 9:1 to 9:34

Alternatives, diagramming of, 9:23

Attorney’s fee, 9:4, 9:28

Charges for first meeting, 9:9

Children’s trust, 9:19

Comprehension of legal system, 9:5

Conflict of interest, 9:7

Correspondence to clients, 9:33

Cost of fear, 9:3

Cremation, 15B:1

Death, what happens to trust at, 9:16

Detailed memo to file, 9:31

Existing estate planning documents,
obtaining of, 9:26

Fear of attorneys, generally, 9:1
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FIRST MEETING WITH CLIENTS
—Cont’d

Future proceedings and meetings, 9:29

Information for clients, 9:34

Initial questions, 9:14

Introduction, 9:1 to 9:7

Legal education, nature of, 9:6

Love-hate relationship, 9:2

Nature of legal education and thought
processes, 9:6

New documentation available for
clients, 9:27

Organ donation, 15A:3

Other estate planning documents to be
considered, 9:23

Overcoming the problem, 9:8 to 9:13

Personal nature of discussion, 9:20

Physical appearances, 9:11

Pour-over wills, 9:18

Questionnaire, use of, 9:24, 9:25

Refining the questionnaire, 9:25

Relating incidents and stories, 9:12

Review letter to clients, 9:32

Self-interest, 9:10

Summary of information needed, 9:30

Survivor, rights of, 9:17

Thought processes, nature of, 9:6

Three or two family situation, 9:21

Use of diagrams, 9:15

What happens to the trust at a death,
9:16
What’s in a name, 9:13

FLOWER BOND AUTHORITY

Administrative provisions, analysis of,
22:7

FOREIGN CHARITY
Gifts by donor-trustors, 12:8

FORM 706

Basis consistency requirements, 67:6

Blank spaces on form, 67:2

Closing letters, 67:5

First death, procedures after, 43:15

Likelihood of estate being taxed, 67:3

Order of documents, 67:2

Portability and Form 706, 67:4

Proof of delivery and acknowledgment
of receipt, 67:2

Reasons to file Form 706, 43:15

FORM 706—Cont’d
Submission to IRS, generally, 67:1 to
67:6

FORMER WIFE
Establishment of trust for, 58:7

FORM LETTERS TO INSTITUTIONS

Signing and witnessing documents,
34:19

FORMULA APPROACH
Real estate valuation, 5:15

FUNCTIONING OF A TRUST
Specific illustrations of, 4:7

FUTURE AMENDMENTS TO
REVOCABLE LIVING TRUST

Generally, 36:1 to 36:9

Categories of amendments, 36:2

Clear and consistent language, 36:6

Drafting the amendment, 36:3

Entire section, amending entire section
preferred, 36:5

Gateway to additional client business,
amendments as, 36:8

Introduction, 36:1

Observations, 36:10

One amendment, use of only one
amendment, 36:4

Potential client insecurities, 36:9

Standard test of estate planning docu-
ments, updating, 36:7

Where changes may occur, 36:2

FUTURE PROCEEDINGS AND
MEETINGS

First meeting with clients to explore
estate planning options, 9:29

GENERATION-SKIPPING
TRANSFER TAX (GSTT)
Generally, 25:1 to 25:11
American Taxpayer Relief Act, 64:1,
64:2
Applicable rate, 25:7
Assigned generation, 25:5
Disclaimers, pitfalls of, 25:10
Exemption, generally, 25:6
Includable assets, 25:3
Liability for tax, 25:8
Powers of appointment and discretion-
ary powers, use of, 50:2
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GENERATION-SKIPPING
TRANSFER TAX (GSTT)—Cont’d

Rate, 25:7

Recommendations, 25:11

Reporting, 25:4

Specifics of generation-skipping transfer
tax, 25:2

Tax reporting, 25:4

Working of tax, specific examples of,
25:9

GIFTS
Discretionary additional documents,
31:8
Donor-trustors
generally, 12:1 to 12:12
Lifetime gifts by trustee, 22:10
Post-mortem tax planning, 53:4

GIFTS BY DONOR-TRUSTORS
Generally, 12:1 to 12:12
Corporations, valuation of minority
interest in, 12:7
Exclusions
portability and the applicable exclu-
sion amount, 12:5
understanding the annual exclusion
and the basic exclusion amounts,
12:4
Exemptions, non-US citizens, 12:12
Foreign charity, gifts to, 12:8
Gift tax regulations, 12:2
Important consideration in gifting, 12:11
Introduction, 12:1
Kinds of property, 12:3
Portability and the applicable exclusion
amount, 12:5
Psychological effect of gifting, 12:10
Special valuation rules, Chapter 13, 12:9
Value and valuation, 12:6, 12:9
minority interest in corporations, 12:7

GIFT TAXES
American Taxpayer Relief Act, 64:1,
64:2
Gifts by donor-trustors, 12:2
Qualified disclaimers, use of, 47:6

Underlying assets, tax on gift based on,
5:21

GOVERNMENTAL AGENCIES

Administrative provisions, analysis of,
22:12
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GRANT DEEDS
Transferring assets trust, methods of,
38:3
GRANTS DEEDS

Real estate, transferring to a revocable
trust, 38:4

GROSS ESTATE PURPOSES
Stock valuation for, 5:19

GUARDIANS AND GUARDIANSHIP
Pour-over wills, 26:11, 26:12

Single person, value of revocable living
trust for, 8:7

HEALTH OF TRUSTOR
Analysis of basic facts by counsel, 10:8

HISTORICAL LEGAL LANGUAGE
Value of, 23:4

HOLOGRAPHIC WILL
Caution in use of, 18:9

HOME OF CLIENT
Location of originals, 34:11

IDENTIFYING PARAGRAPHS
Pour-over wills, 26:2, 26:3

IMPORTANT DOCUMENTS IN
QUALITY PLANNING
Generally, 18:1 to 18:9
Asset locator, providing to family, 18:6
Basic documents, generally, 18:2
Certification of trust, 18:8
Determining facts and desires, 18:1

Family, providing document and asset
locator to, 18:6

Holographic will, caution in use of, 18:9

Other appropriate documents, generally,
18:3

Safety deposit boxes in name of trust or
entity, 18:7

Second meeting, necessity of, 18:5

Two phases of estate planning process,
18:4

INCENTIVE PLANNING

Creative use of trusts, 55:6

INCOMPETENCY

Appropriate trustee or trusteeship,
choosing of, 15:19
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INDEPENDENT PARTY

Powers of appointment and discretion-
ary powers, use of, 50:8

INDEPENDENT TRUSTEE
Generally, 17:1 to 17:5

INFORMING CLIENT ON
TRANSFER PROCESS

Generally, 39:1 to 39:5

Changes in trust name, 39:4

Death of trustor, changes in trust name
on, 39:4

Follow-through on instructional letters,
39:5

Instructional information, 39:2, 39:3,
39:5

Insurance matters, 39:3

Introduction, 39:1

Letters and correspondence, 39:2, 39:5

Name of trust, changes in, 39:4

Ongoing basis, informing on, 39:1 to
39:5

INITIAL DRAFTING BY ATTORNEY
Preparation of drafts, 19:3

INITIAL QUESTIONS

First meeting with clients to explore
estate planning options, 9:14

INITIAL TRUST ESTATE
Substantive provisions, analysis of, 21:7

IN-KIND DISTRIBUTIONS
Post-mortem tax planning, 53:5

INSTITUTIONAL TRUSTEES

Basic aims and premises of estate plan-
ning, 2:10
Change of situs of trust, 63:9

INSTRUCTIONS TO CLIENTS
Establishing proper records for trust,
45:8
Informing client on transfer process,
39:2, 39:3, 39:5
Signing and witnessing documents,
34:16

Transferring assets trust, methods of,
38:18

INSURANCE MATTERS
First death, procedures after, 43:12

INSURANCE MATTERS—Cont’d

Informing client on transfer process,
39:3

Professionals and financial institutions,
working with, 41:3, 41:9

Title considerations, working with
companies involved with, 40:4

Unique character of each family, famil-

iarity with key-man insurance with,
66:11

INSURANCE TRUST WITH
REVOCABLE LIVING TRUST

Substantive provisions, analysis of,
21:17

INTENT OF TRUSTORS
Administrative provisions, analysis of,
22:17
Design of trust, 20:8 to 20:11

Substantive provisions, analysis of,
21:18

INTER-BUSINESS STOCK-GIVING
Minority discounts in, 5:23

INTEREST ON LEGACIES
Pour-over wills, 26:7

INTERVIEWS
Family psychologist, interview with, 1:2

INTESTATE SUCCESSION
Basic aims and premises of estate plan-
ning, 2:2
Primary alternative planning techniques,
13:10
Qualified disclaimers, use of, 47:7

INVESTMENT RETURNS
Corporate trustee, choosing of, 16:6

IRS TRAINING MANUAL POSITION
Valuation, 5:6

JOINT TENANCY
Assets not transferred to trust during
life, 48:5
Basic aims and premises of estate plan-
ning, 2:3
Diagrams and other visual aids, use of in

making presentations to clients,
10A:2

Primary alternative planning techniques,
13:8
Qualified disclaimers, 47:10
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JURAT
Notarization, 68:7

KEEPING CURRENT WITH
CLIENTS
Generally, 61:1 to 61:5
Constant change, problem of, 61:1
Education, method of, 61:3
Expanded opportunities, 61:4
Lecturing purposes, written material for,
61:5
New approach, development of, 61:2
Written material for lecturing purposes,

61:5
KEY-MAN INSURANCE
Unique character of each family, 66:11

LARGER ESTATES, SPECIAL
DRAFTING PROBLEMS FOR

Generally, 24:1 to 24:8

Definition of disclaimer, 24:5

Disclaimers, 24:4 to 24:8

Effect of using qualified disclaimers,
24:7

Elements of qualified disclaimer, 24:6

Introduction, 24:1

Qualified disclaimers, generally, 24:4 to
24:8

Qualified domestic trust (QDOT), 24:2,
24:3

Specific benefits in using qualified
disclaimers, 24:8

LAW FIRMS

Professionals and financial institutions,
working with, 41:6

LAYOUT AND DESIGN OF OFFICE

Physical appearance issues of estate
planning, 14:3

LECTURING

Keeping current with clients, 61:5

LEGACIES
Pour-over wills, 26:7

LEGAL EDUCATION

First meeting with clients to explore
estate planning options, 9:6

LEGAL WRITINGS
Missing element in, 6:4
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LEGISLATION

American Taxpayer Relief Act, 64:1,
64:2

Organ donation, sample legislation
adopted in California and Texas,
15A:5

Title considerations, working with
companies involved with, 40:6,
40:7

Uniform Prudent Investor Act, rights of

life tenants and remaindermen,
35:9

LETTER OF WISHES
Discretionary additional documents,
31:7.50
Unique character of each family, 66:5

LETTERS AND CORRESPONDENCE
Estate planning opportunities, 54:4
Explaining drafts to clients, letter of

explanation, 33:2
First death, procedures after, 43:13
First meeting with clients to explore
estate planning options, 9:32, 9:33
Form 706, closing letters, 67:5
Informing client on transfer process,
39:2, 39:5
Signing and witnessing documents,
34:16, 34:19 to 34:21
Transferring assets trust, methods of,
38:18

LIBRARIANS
Professionals and financial institutions,
working with, 41:10

LIFE INSURANCE
Privacy, trust system for, 58:6

LIFE TENANTS AND
REMAINDERMEN, RIGHTS OF
Generally, 35:1 to 35:10
Basic aims of original trustors, analysis
of, 35:7
Communication with life tenant and
remainderman, need for, 35:5
Complications of using two life estates,
35:6
Diagram and description of forms of
ownership, 35:2
Diagrams and other visual aids, use of in

making presentations to clients,
10A:14
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LIFE TENANTS AND
REMAINDERMEN, RIGHTS OF
—Cont’d

Friction between life & remainder bene-
ficiaries, easing, 35:8

Prudent man rule vs prudent investor
ruler, 35:4

Regular communication with life tenant
and remainderman, need for, 35:5

Rights and limitation life tenant, 35:3

Simple family, 35:1

Total return trusts, 35:10

Two life estates, complications of using,
35:6

Uniform Prudent Investor Act, 35:9

Valuation, 5:17

LIFETIME GIFTS BY TRUSTEE

Administrative provisions, analysis of,
22:10

LIMITED PARTNERSHIPS
Valuation, 5:22

LIMITING CONTROL
Psychological issues about estate plan-
ning, 1:4
LIQUIDITY FACTOR
Analysis of basic facts by counsel, 10:3

LIVING TRUST
Pour-over wills, 10A:7, 26:17

LIVING WILLS
Discretionary additional documents,
31:4
Durable power of attorney for, 8:6 to
8:8
LOCAL FINANCIAL INSTITUTIONS

Administrative provisions, analysis of,
22:12

LOCAL LEGISLATION

Title considerations, working with
companies involved with, 40:6

LOCATION
Corporate trustee, geographical location
of trust organization, 16:4
Cremation, 15B:2
Signing and witnessing documents,
location of originals, 34:9 to 34:13

LOVE-HATE RELATIONSHIP

First meeting with clients to explore
estate planning options, 9:2

MANAGEMENT OF ESTATE

Administrative provisions, analysis of,
22:11

Analysis of basic facts by counsel, 10:7

MARITAL DEDUCTION
Stock valuation for, 5:19

MARITAL STATUS
Pour-over wills, 26:3

MARKET DATA APPROACH
Real estate valuation, 5:12

MEDICAL INSTITUTIONS
Disability, 60:5

MEDICAL RESEARCH
Organ donation, 15A:6

MEETING WITH CLIENTS

Explaining drafts to clients, 33:3 to
33:14

MEINHARD V SALMON
Practical examination of, 3:4

MEMORANDUM
Common law states, use of one trust
indenture in, 57:5
First meeting with clients to explore
estate planning options, 9:31

MIND SET OF ATTORNEY
Psychological issues about estate plan-
ning, 1:6
MINERAL RIGHTS

Transferring assets trust, methods of,
38:11

MINORITY DISCOUNTS
Valuation, 5:18, 5:23

MULTIPLE TRUSTS
Creative use of trusts, 55:4

NAME OR DESIGNATION OF TRUST
Generally, 37:1 to 37:7
Certification techniques for trusts, 44:4
Conclusions, 37:7
Informing client on transfer process,
39:4
Introduction, 37:1
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NAME OR DESIGNATION OF TRUST

—Cont’d
Legal requirements for name, 37:2
Notarizations, generally, 37:6, 37:7
Observations, 37:7
Options for name or designation, 37:3
Records and recording, 37:5, 37:6
Title considerations

generally, 40:1 to 40:7
Use of trust name within trust instru-

ment, 37:4

NAMING THE TRUSTEE

Appropriate trustee or trusteeship,
choosing of, 15:6, 15:7, 15:10,
15:14, 15:15

NEPTUNE SOCIETY
Cremation, 15B:4

NEWSLETTERS
Estate planning opportunities, 54:3

NON A-B TRUST, USE OF
Applicable exclusion amount, 49:1
Portability, 49:1
Simple trust structure, 49:2

NONTRADITIONAL FAMILY
RELATIONSHIPS
Generally, 56:1 to 56:8
Advantages of using a trust, 56:6
Conflict of interest, 6:10
Introduction, 56:1
Need for other documents, 56:7

Nontraditional family situations, gener-
ally, 56:3 to 56:7

Two major areas for exploration, 56:2
Unmarried couples, 56:4

NON-TRUSTOR TRUSTEES

Appropriate trustee or trusteeship,
choosing of, 15:3 to 15:5

NON-US CITIZENS
Gifts by donor-trustors, 12:17

NOTARIZATION
Generally, 68:1 to 68:9
Acknowlegements, 68:7
Attorneys as notaries, 68:4
California approach, 68:6
Capacity to sign a trust, 68:3
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NOTARIZATION—Cont’d

Combined notarization, conclusions and
observations of, 37:7

Contradictory position between states on
notary law, 68:4

Design of trust, 20:11, 20:12

Formal execution of trusts, 68:3

Jurat, 68:7

Model Notary Act, 68:9

Presumptions and burden of proof, 68:5

Recordable instrument, use of notariza-
tion for, 37:6

Trust defined, 68:2, 68:7
Uniform Trust Code problems, 68:8
Will defined, 68:2

NOTES

Transferring assets trust, methods of,
38:9

NOVEL APPROACHES TO ESTATE
PLANNING

Discretionary additional documents,
31:7

OBJECTIONS TO USE OF
REVOCABLE LIVING TRUSTS

Generally, 59:1 to 59:5
Conclusions, 59:5
Eight common objections, 59:4
“Estate planning,” 59:2
Priorities of the public, 59:3
Ten questions for consideration, 59:1

OBSOLETE WILLS AND
DOCUMENTS

Destruction of, 34:24

OFFICE OF ATTORNEY
Necessary records in, 45:2

Physical appearance issues of estate
planning, 14:2

OIL, GAS, AND MINERAL RIGHTS

Transferring assets trust, methods of,
38:11

OMISSION OF HEIRS
Pour-over wills, 26:8

OPTIONS
Estate taxes, funding for, 52:2
Name or designation, options for, 37:3
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ORGAN DONATION

Generally, 15A:1 to 15A:9

Enthusiasm of recipient of a donated
organ, 15A:7

Importance of organ donation

client and friend, 15A:2

Medical research, donation for, 15A:6

Presentation utilized at first meeting
with new clients, 15A:3

Registration with state, 15A:4

Religious considerations, 15A:8

Sample legislation adopted in California
and Texas, 15A:5

Time, decisions to make before commit-
ting to organ donation, 15A:9

ORIGINALS
Signing and witnessing documents, 34:9
to 34:13

OWNERSHIP
Basic trust concepts, 4:2

PARAGRAPHS
Pour-over wills, 26:2, 26:3

PARTNERSHIP DOCUMENTS

Transferring assets trust, methods of,
38:10

PAUSE FOR QUESTIONS
Explaining drafts to clients, 33:6

PERIODIC NEWSLETTERS
Estate planning opportunities, 54:3

PERSONALITY CONSIDERATIONS
Corporate trustee, choosing of, 16:7

PERSONAL NATURE OF
DISCUSSION
First meeting with clients to explore
estate planning options, 9:20

PET TRUSTS
Generally, 69:1 to 69:11
Conclusion, 69:11
Frequently asked questions, 69:10
History, 69:2
Outright gift
conditional gift, 69:6
life care center, 69:8
veterinarian or animal shelter, gift to,
69:7
Short-term planning steps, 69:3

PET TRUSTS—Cont’d
Statutory pet trusts, 69:5
Tax concerns, 69:9
Traditional trust, 69:4

PHYSICAL APPEARANCE ISSUES
OF ESTATE PLANNING
Generally, 14:1 to 14:8
Appearances, generally, 14:6
Benefits of quality appearance, office,
14:2
Equipment and supplies, 14:7
Finished product, 14:8
First meeting with clients to explore
estate planning options, 9:11
Introduction, 14:1
Office appearance, generally, 14:2
Presentation of documents to clients,
14:8
Printing styles, 14:5
Visually pleasing quality appearance,
14:4

PHYSICAL WORK BY STAFF
Preparation of drafts, 19:4

PITA FACTOR
Problems with probate system, 7:10

PORTABILITY
Exclusion amounts, 21:11, 65:4, 65:5
Form 706, 67:4
Gifts by donor-trustors, 12:5
Non A-B trust, use of, 49:1

POST-MORTEM TAX PLANNING
Generally, 53:1 to 53:11
Calendar year, 53:7

Division between decedent’s trust and
survivor’s trust, 53:2

Early determination from IRS. request
for, 53:11

Free of trust, distribution of income,
53:9

Gifting, 53:4

In-kind distributions, 53:5

Planning, generally, 53:1

Principal, utilization of, 53:3

Second trustor, distributions on death of,
53:8

Survivor’s trust, division between
decedent’s trust and, 53:2

Tax returns, 53:10
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POST-MORTEM TAX PLANNING
—Cont’d
Time to divide between trusts, 53:6
Utilization of principal, 53:3

POSTNUPTIAL AGREEMENTS

Diagrams and other visual aids, use of in
making presentations to clients,
10A:11

POUR-OVER WILLS

Generally, 26:1 to 26:17

Attestation clause, 26:16

Committee to name guardian, 26:12

Debts, payment of, 26:13

Diagrams and other visual aids, use of,
9:18

Disposition of assets, will provisions
relating to, 26:4 to 26:8

Execution provisions, 26:14 to 26:16

Executor, naming of, 26:10

Expenses, payment of, 26:13

Family status, 26:3

Guardian, generally, 26:11, 26:12

Identifying paragraphs, 26:2, 26:3

Interest on legacies, 26:7

Legacies, interest on, 26:7

Living trust and pour over-will, 10A:7,
26:17

Marital status, 26:3

Omission of heirs, 26:8

Paragraphs, identifying, 26:2, 26:3

Residue of estate, disposition of, 26:6

Savings clause, 26:9

Signature of testatrix or testator, 26:15

Specific bequests, 26:5

Tying estate plan together, 26:1

Witnesses, attestation clause by, 26:16

Witness requirements for, 34:5

POWER OF ATTORNEY
New approaches through durable, 8:5

POWERS OF APPOINTMENT AND

DISCRETIONARY POWERS

Generally, 50:1 to 50:11

Allocation of taxes, 50:9

Arrogant institutional trustee, 50:7

Changing trustee, power as to, 50:6

Discussing parade of horribles, 50:3

Generation-skipping tax (GSTT), 50:2
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POWERS OF APPOINTMENT AND
DISCRETIONARY POWERS
—Cont’d

Grant of discretionary power to trustee,
50:5

Illustrative cases, 50:11

Independent party, grant of special
power of appointment to, 50:8

Introduction, 50:1

Replacement of corporate trustee, 15:13

Specificity in use of terms, 50:4

Summary, 50:10

Taxes, allocation of, 50:9

PREMISES OF ESTATE PLANNING
Generally, 2:1 to 2:14

PRENUPTIAL AGREEMENTS
Diagrams and other visual aids, use of in

making presentations to clients,
10A:11

PREPARATION OF DRAFTS

Generally, 19:1 to 19:5

Contact with client to complete estate
planning, 19:5

Initial drafting by attorney, 19:3

Introduction, 19:1

Physical work by staff, 19:4

Questionnaire, completion by client,
19:2

Staff work, 19:4

PRESENTATION OF DOCUMENTS
TO CLIENTS

Physical appearance issues of estate
planning, 14:8

PRESUMPTIONS AND BURDEN OF
PROOF
Design of trust, 20:13
Ethics and conflict of interest, 6:6
Notarization, 68:5

PRIMARY ALTERNATIVE
PLANNING TECHNIQUES
Generally, 13:1 to 13:14
Administration tasks, 13:6
Annuities, 13:11
Asset value, destruction of, 13:3
Combination of methods, 13:12
Commercial or private annuity, 13:11
Desires of client, 13:5
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PRIMARY ALTERNATIVE
PLANNING TECHNIQUES
—Cont’d
Entirety, tenancy by

joint tenancy, 13:8
Intestate succession, 13:10
Introduction, 13:1

Other meaningful alternatives, 13:7 to
13:12

Private annuity, 13:11

Reciprocal wills, 13:9

Simple wills, 13:9

Small estates, generally, 13:2, 13:4

Summary, 13:14

Unfunded revocable living trust, use of,
13:13

PRINCIPAL AND INCOME
Post-mortem tax planning, 53:3
Qualified terminable interest property
(QTIP), dual meaning of
“income,” 27:3

Real estate valuation, income approach,
5:13

Substantive provisions, analysis of,
21:16

PRINTING STYLES

Physical appearance issues of estate
planning, 14:5

PRIORITIES OF THE PUBLIC

Objections to use of revocable living
trusts, 59:3

PRIOR WILLS AND TRUSTS

Signing and witnessing documents,
34:22

PRIVACY
Generally, 58:1 to 58:10

Administrative provisions, analysis of,
22:17

Allies, 58:10

Business interest trust, use of, 58:8

Careful funding, need for, 58:2

Cost potential, 58:10

Creditor payment trust, use of, 58:5

Cross-purchase agreement, use of, 58:8

Former wife, establishment of trust for,
58:7

Life insurance, rationale and technique
of using, 58:6

PRIVACY—Cont’d
Overview of entire scheme, 58:9
Potential opposition, 58:10
Series of specific agreements and trusts,
58:4
Smart family, review of, 58:3

Substantive provisions, analysis of,
21:18

PRIVATE ANNUITY

Primary alternative planning techniques,
13:11

PROBATE AND PROBATE COURTS
Assets not transferred to trust during
life, 48:2
Disability, 60:2, 60:3
Family problems, realities of, 42:5
Problems with probate system
generally, 7:1 to 7:11

PROBLEMS WITH PROBATE
SYSTEM

Generally, 7:1 to 7:11
Analysis of probate procedures, 7:5
Ancillary proceedings, 7:6
Complexity, problems of, 7:7
Cost of probate, 7:2
Introduction, 7:1
PITA factor, three laws and, 7:10
Solving the problem, 7:11
Time factor, 7:4
Turner’s three laws, 7:9, 7:10
Vested interests and complexity, 7:8
Who decides probate charges, 7:3

PROFESSIONALS AND FINANCIAL
INSTITUTIONS, WORKING
WITH

Generally, 41:1 to 41:11

Accountants, cooperation with, 41:7

Appraisers, use of, 41:8

Banking institutions, frustrations with,
41:5

Brokerage firms, working with, 41:4

Conclusion, 41:11

Coordinating issues, 41:3

Documentation, obtaining of, 41:10

Financial planners, 41:3, 41:9

Frustrations with banking institutions,
41:5

Insurance agents, 41:3, 41:9
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PROFESSIONALS AND FINANCIAL
INSTITUTIONS, WORKING
WITH—Cont’d

Law firms serving as trustees, 41:6

Librarians, 41:10

Planning, taking charge of, 41:2

Stock and bond brokerage firms, work-
ing with, 41:4

Trust departments, frustrations with,
41:5

PRUDENT PERSON RULE
Administrative provisions, analysis of,
22:8
Life tenants and remaindermen, rights
of, 35:4

PSYCHOLOGICAL ISSUES ABOUT
ESTATE PLANNING

Generally, 1:1 to 1:6

Attorney-client forms of engagement,
the value of psychological training,
11A:7

Attorney’s mind set, 1:6

Control, problem of limiting, 1:4

Disagreements, older client’s desire to
solve, 1:5

Gifts by donor-trustors, 12:10

Interview with family psychologist, 1:2

Introduction, 1:1

Limiting control, problem of, 1:4

Mind set of attorney, 1:6

Older client’s desire to solve family
disagreements, 1:5

Overview, 1:1 to 1:6

Perceived differences between men and

women in estate planning process,
1:3

PUBLIC FRUSTRATION
Simplification of language, 23:1

QUALIFIED DISCLAIMERS

Generally, 47:1 to 47:12

Acts which are not qualified disclaimers,
47:3

Definition, 47:2

Drafting the disclaimer, 47:8

Formal gift vs intestate renunciation,
47:7

Gift tax problems, 47:6

Intestate renunciation vs formal gift,
47:7
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QUALIFIED DISCLAIMERS—Cont’d

Joint tenancies, 47:10

Larger estates, special drafting problems
for, 24:4 to 24:8

Potential gift tax problems, 47:6
Problems of estate law, 47:5

Reasons for disclaiming property, 47:4
Specificity in disclaimers, 47:9

State law considerations, 47:11

Value in disclaimers, 47:9

QUALIFIED DOMESTIC TRUSTS

(QDOTs)

Generally, 28:1 to 28:4

Benefits of the revocable life insurance
trust, 28:2

Larger estates, special drafting problems
for, 24:2, 24:3

Spouse’s contingent life insurance trust,
28:4

Spouse’s revocable life insurance trust,
28:3

QUALIFIED TERMINABLE

INTEREST PROPERTY (QTIP)
Generally, 27:1 to 27:5
Administrative provisions, analysis of,
22:4

Discount, possibility of, 27:4

“Income,” dual meaning of, 27:3

Introduction, 27:1

Separate QTIP trusts for different bene-
ficiaries, 27:5

Substantive provisions, analysis of,
21:13

Valuation, 27:2

Valuation discount, possibility of, 27:4

QUESTIONNAIRES

First meeting with clients to explore
estate planning options, 9:24
Preparation of drafts, 19:2

QUITCLAIM DEEDS

Real estate, transferring to a revocable
trust, 38:4

RATES

Diagrams and other visual aids, use of in
making presentations to clients,
10A:12

Generation-skipping, 25:7



INDEX

REAL ESTATE, VALUATION OF
Generally, 5:10 to 5:15

REAL ESTATE TRANSFERS
Generally, 38:4

REBUTTABLE PRESUMPTIONS
Ethics and conflict of interest, 6:6

RECIPROCAL WILLS
Basic aims and premises of estate plan-
ning, 2:4
Primary alternative planning techniques,
13:9
RECORDS AND RECORDING
Establishing proper records for trust
generally, 45:1 to 45:14
Name of trust, recording of, 37:5, 37:6
Unique character of each family, value
of recording interviews, 66:4
REFERENCE MATERIAL
Valuation, 5:24

REFINEMENT OF CONCEPTS
Fiduciary relationships, 3:7

REGISTRATION WITH STATE
Organ donation, 15A:4

RELIGIOUS CONSIDERATIONS
Organ donation, 15A:8

RELOCATION OF CLIENT
Unique character of each family, 66:15

REMAINDERMEN, RIGHTS OF
Generally, 35:1 to 35:10

REPLACEMENT OF TRUSTEE
Corporate trustee, 15:12, 15:13
Disability, 60:7

REPORTING REQUIREMENTS
First death, procedures after
generally, 43:1 to 43:17
Generation-skipping, 25:4

RESIDENCE

Cremation, information needed for the
state of residence, 15B:9

RESIDUE OF ESTATE
Pour-over wills, 26:6

RESPONSIBILITY OF TRUSTEE
Fiduciary relationships, 3:6

REVERSIONARY INTERESTS
Generally, 35:1 to 35:10

REVIEW

Diagrams and other visual aids, use of in
making presentations to clients,
10A:13

Fiduciary relationships, review of case
law, 3:7

First meeting with clients, review of
letter to clients, 9:32

REVISED UNIFORM FIDUCIARY
ACCESS TO DIGITAL ASSETS
ACT

Cyber estate planning and administra-
tion, 51:6
REVOCATION OF TRUST

Contract not to engage in, 31:5
Substantive provisions, analysis of, 21:8

SAFE DEPOSIT BOXES

Important documents in quality plan-
ning, 18:7

Location of originals, 34:10
SAME-SEX MARRIAGE

Generally, 32:1 to 32:6, 56:5, 56:8

Common-law marriage, 32:3, 32:4

Conclusion, 32:6

Heirship determinations, 32:5

Ramifications, 32:2

Retroactivity, 32:4

SAVINGS ACCOUNTS

Transferring assets trust, methods of,
38:14

SAVINGS CLAUSE
Pour-over wills, 26:9

SECOND MEETING
Important documents in quality plan-
ning, 18:5

SECOND SPOUSE
Creative use of trusts, 55:2, 55:3

Establishing proper records for trust,
45:7

SECOND-TO-DIE POLICY
Estate taxes, funding for, 52:4

SECOND TRUSTOR
Distributions on death of, 53:8
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SECOND TRUSTOR—Cont’d
Naming trustee on death of, 15:14

SELF-INTEREST

First meeting with clients to explore
estate planning options, 9:10

SENSITIVE TRUSTEE PROBLEM

Appropriate trustee or trusteeship,
choosing of, 15:11

SIBLING RIVALRIES
Family problems, realities of, 42:2

SIGNING AND WITNESSING
DOCUMENTS

Generally, 34:1 to 34:24

Abstract of file activity, maintaining an,
34:7

Additional correspondence, 34:21

Attorney’s office, location of originals,
34:13

Attorneys’ responsibilities for oversee-
ing signing, 34:2

Business place of client, location of
originals, 34:12

Copy of trust instrument for institutions,
34:17

Death, correspondence to client in
anticipation of, 34:20

Design of trust, 20:11

Destruction of obsolete wills, 34:24

Duplicates, safekeeping of, 34:14

Fiduciary responsibility, 34:20.50

Final assurance to clients, 34:23

Form letters to institutions, 34:19

Handling the actual signing, 34:6

Home of client, location of originals,
34:11

How signing should take place, 34:4

Instructions to clients, 34:16

Introduction, 34:1

Letter of instructions to clients, 34:16

Letters and correspondence, 34:16,
34:19 to 34:21, 34:20

Location of originals, generally, 34:9 to
34:13

Method of signing, 34:4

Obsolete wills and documents, destruc-
tion of, 34:24

Originals by clients, maintenance of,
34:9 to 34:13
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SIGNING AND WITNESSING
DOCUMENTS—Cont’d

PDF of executed documents, maintain-
ing, 34:8

Phase two of estate planning process,
34:15 to 34:19

Pour-over wills, witness requirements
for, 26:15, 26:16, 34:5

Prior wills and trusts, 34:22

Procedure for signing, who should
handle, 34:3

Safe deposit boxes, location of originals,
34:10

Standardized form letters to institutions,
34:19

Transfers, problems with, 34:18

SIMPLE FAMILY

Life tenants and remaindermen, rights
of, 35:1

SIMPLIFICATION OF LANGUAGE
Generally, 23:1 to 23:5
Complex vs simplified language, 23:2
Historical legal language, value of, 23:4
Public frustration, 23:1
Specific attempts of simplification, 23:5
Verbal relief, possibility of, 23:3

SINGLE PERSON, VALUE OF
REVOCABLE LIVING TRUST
FOR

Generally, 8:1 to 8:8
Conservatorship, 8:7

Elderly and disabled, estate planning for,
8:2 to 8:5

Three alternative methods, 8:3
Guardianship, 8:7

Health care, durable power of attorney
for, 8:6 to 8:8

Historical form of power of attorney, 8:4

Introduction, 8:1

Living will declaration, durable power
of attorney for, 8:6 to 8:8

Power of attorney, generally, 8:4 to 8:8

Revocable living trust, generally, 8:8

SINGLE TRUSTOR TRUST

Diagrams and other visual aids, use of in
making presentations to clients,
10A:6

Situs of trust, 63:4
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SITUS OF TRUST

Generally, 63:1 to 63:10

Appropriate situs, drafting to ensure,
63:3

Beginning situs of trust, 63:2

Change of situs of trust, 63:6, 63:8, 63:9

Drafts and drafting, 63:3 to 63:5

Expansion of trustee provisions regard-
ing change of situs of trust, 63:8

Family arrangement, drafting for situs
in, 63:5

Institutional trustees and change of situs
of trust, 63:9

Introduction, 63:1

New approaches to drafting, situs of
trust, 22:15

Observations, 63:10

Practical tax applications, 63:7

Single trustor trust, drafting for, 63:4

Tax applications, 63:7

SMALL ESTATES
Primary alternative planning techniques,
13:2,13:4
Trusts, shortening of trusts on smaller
estates, 4:8

SMART FAMILY
Privacy, trust system for, 58:3

SPECIAL EXEMPTIONS
Gifts by donor-trustors, 12:17

SPECIAL OR INDEPENDENT
TRUSTEE

Generally, 17:1 to 17:5

Creative use of trusts, 55:5

Distinction of trustee, 17:2

Introduction, 17:1

Situations where use of outside trustees
may be appropriate, 17:3

Specific examples, 17:4, 17:5

SPECIFIC BEQUESTS
Pour-over wills, 26:5

SPECIFICITY IN USE OF TERMS
Powers of appointment and discretion-
ary powers, use of, 50:4
STAFF WORK

Certification techniques for trusts, 44:11
Preparation of drafts, 19:4

STATE OF MIND OF CLIENT
Explaining drafts to clients, 33:10

STOCK AND BOND BROKERAGE
FIRMS

Professionals and financial institutions,
working with, 41:4

STOCK AND STOCKHOLDERS

Subchapter S stock, assets not
transferred to trust during life, 48:4

Transferring assets trust, methods of,
38:6

Valuation, 5:19

SUBSTANTIVE PROVISIONS,
ANALYSIS OF

Generally, 21:1 to 21:18

Alternate approaches to drafting alloca-
tion to decedent’s trust, 21:10

Amendment, right of, 21:8

Applicable exclusion amount and
portability, 21:11

Authority and authorization, 21:5,
21:12,21:13

Bond or undertaking, 21:6

Children, distribution of principal and
income to, 21:16

Confidentiality, 21:18

Death of original trustor, distribution on,
21:9

Designation of trustees, 21:4

Disinheritance, 21:18

Distributions, 21:9, 21:16

Initial trust estate, rights in, 21:7

Insurance trust provisions, 21:17

Intent of trustors, 21:18

Introduction, 21:1

Introductory paragraphs to trust instru-
ment, 21:2

Original trustee, designation of, 21:4

Principal and income distributed to chil-
dren, 21:16

Privacy, 21:18

Property to be included in trust estate,
21:3

Qualified Terminable Interest Property
(QTIP), 21:13

Revocation, right of, 21:8

Successor trustee, designation of, 21:4

Survivors, rights of, 21:14, 21:15
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SUCCESSOR TRUSTEE
Analysis of basic facts by counsel, 10:9
Substantive provisions, analysis of, 21:4

SUPPORT AND MAINTENANCE
ISSUES
Administrative provisions, analysis of,
22:2 to 22:4
Problems of drafting ascertainable stan-
dards, 22:3

SURVIVORS

First meeting with clients to explore
estate planning options, 9:17

Post-mortem tax planning, division
between decedent’s trust and
survivor’s trust, 53:2

Substantive provisions, analysis of,
21:14, 21:15

TAM 9308002

Common law states, use of one trust
indenture in, 57:6

TAXES
Applications, situs of trust, 63:7
Estate, revocable trust treated as part of,
29:6
Estate taxes, funding for
generally, 52:1 to 52:9
Filings, establishing proper records for
trust, 45:10, 45:11
Generation-skipping transfer tax
generally, 25:1 to 25:11
Pet trusts, 69:9
Post-mortem tax planning
generally, 53:1 to 53:11
Powers of appointment and discretion-
ary powers, use of, 50:9
Reporting, 25:4
Returns, 53:10

TEAM APPROACHES
Analysis of basic facts by counsel,
10:10
Basic aims and premises of estate plan-
ning, 2:11

TENANCY BY ENTIRETY

Basic aims and premises of estate plan-
ning, 2:3

Primary alternative planning techniques,
13:8
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TENANTS IN COMMON

Common law states, use of one trust
indenture in, 57:3

TERM OF YEARS
Basic trust concepts, 4:4
Diagrams and other visual aids, use of in

making presentations to clients,
10A:14

TEXAS

Organ donation, sample legislation,
15A:5

THREE FAMILY SITUATION
First meeting with clients to explore
estate planning options, 9:22

TIME OR DATE

Organ donation, decisions to make
before committing to organ dona-
tion, 15A:9

Post-mortem tax planning, 53:6

Problems with probate system, 7:4

TITLE COMPANIES

Establishing proper records for trust,
45:9

TITLE CONSIDERATIONS,
WORKING WITH COMPANIES
INVOLVED WITH

Generally, 40:1 to 40:7

Banking institutions, working with, 40:3

Establishing proper records for trust,
45:9

Functional involvement of counsel with
trust, 40:5

Insuring title, 40:4

Introduction, 40:1

Legislation, 40:6, 40:7

Local legislation, 40:6

Name of trust, generally, 40:2, 40:7

Powers of trust, generally, 40:7

Three basic elements of trust name, 40:2

TOTAL RETURN TRUSTS

Life tenants and remaindermen, rights
of, 35:10

TRANSFERRING ASSETS TO TRUST,
METHODS OF
Generally, 38:1 to 38:19

Accounts in banks transferred to trust,
38:14
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TRANSFERRING ASSETS TO TRUST,

METHODS OF—Cont’d

Aircraft transferred to trust, 38:16

Alternative methods of providing
transfer information to clients,
38:15

Assets without formal documents
transferred to trust, 38:12

Bank accounts transferred to trust, 38:14

Bond transfers to trust, 38:8

Certification, new methods of, 38:7

Credit union accounts transferred to
trust, 38:14

Declaration and scheduling assets,
transfer by, 38:19

Deeds of trust transferred to trust, 38:9

Due-on-sale clauses, new developments,
38:5

Explaining implementation to clients,
38:2

Grant deeds transferred to trust, 38:3

Instructional letters to clients, 38:18

Notes transfers to trust, 38:9

Oil, gas, and mineral rights transferred
to trust, 38:11

Partnership documents transferred to
trust, 38:10

Real estate, transferring to a revocable
trust, 38:4

Savings accounts transferred to trust,
38:14

Series of instructional letters to clients,
38:18

Signing and witnessing documents,
34:18

Stock transfers to trust, 38:6

Summary of transfers to trust, 38:17

Unusual assets with documentation
transferred to trust, 38:13

TREASURY POSITIONS

Valuation, 5:5, 5:6

TRUST DEPARTMENTS

Professionals and financial institutions,
working with, 41:5

TURNER’S THREE LAWS

Problems with probate system, 7:9, 7:10

TWO FAMILY SITUATION

First meeting with clients to explore
estate planning options, 9:22

TWO LIFE ESTATES
Complications of using, 35:6

UNFUNDED REVOCABLE LIVING
TRUST, USE OF

Primary alternative planning techniques,
13:13

UNIFORM PRUDENT INVESTOR
ACT (UPIA)

Life tenants and remaindermen, rights
of, 35:9

UNIQUE CHARACTER OF EACH
FAMILY

Generally, 66:1 to 66:16

Area facilities, knowing, 66:10

Burial, nature of services, 66:8

Buy-sell options, familiarity with, 66:11

Change in client families, managing,
66:3

Change of trustees, 66:9

Children’s spouses, potential of, 66:7

Cremation, nature of services, 66:8

Cultures, learning about, 66:16

Key-man insurance, familiarity with,
66:11

Letter of Wishes, use of form of, 66:5

Number of trusts to be considered for
recommendation, 66:12

Ongoing work with clients, 66:2

Options, drafting with intent of provid-
ing, 66:6

Other attorneys in area, knowing, 66:14

Recording interviews, value of, 66:4

Relocation of client, 66:15

Two files, using, 66:2

Visiting clients in their home or busi-
ness, 66:13

UNMARRIED COUPLES
Nontraditional family relationships, 56:4

VALUE AND VALUATION
Generally, 5:1 to 5:24

Analysis of basic facts by counsel, 10:4
to 10:6

Annuities, valuation rules for, 5:17
Business interest considerations, 5:7
Collectibles, valuation of, 5:16
Comparison of valuation cases, 5:8

Cost approach to real estate valuation,
5:14
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VALUE AND VALUATION—Cont’d
Estate freeze guidelines, 5:20
Fair market value in real life, 5:4
Family limited partnerships, 5:22
Financial sources, reference material,
5:24
Formula approach to real estate valua-
tion, 5:15
Gifts by donor-trustors, 12:6
Gross estate purposes, marital deduction
purposes, stock valuation for, 5:19
Income approach to real estate valua-
tion, 5:13
Inter-business stock-giving, minority
discounts in, 5:23
Introduction, 5:1
IRS training manual position, 5:6
Market data approach to real estate valu-
ation, 5:12
Minority discounts, 5:18
Overview of valuations problems and
tax consequences, 5:2
Purpose, 5:3
Qualified disclaimers, use of, 47:9
Qualified terminable interest property
(QTIP), 27:2, 27:5
Real estate, valuation of
generally, 5:10 to 5:15
cost approach, 5:14
formula approach, 5:15
income approach, 5:13
market data approach, 5:12
Specific methods of valuation of real
property, 5:11
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VALUE AND VALUATION—Cont’d
Relevant ruling, 5:9
Remainder interests, valuation rules for
reversionary interests, 5:17
Scope, 5:3
Taxation on a gift based on underlying
assets, 5:21
Treasury positions, 5:5, 5:6
Truisms that lack definition, 5:6

VERBAL RELIEF
Simplification of language, 23:3

VESTED INTERESTS AND
COMPLEXITY

Problems with probate system, 7:8

VETERANS

Cremation, potential benefit for
veterans, 15B:7

VISUALLY PLEASING QUALITY
APPEARANCE

Physical appearance issues of estate
planning, 14:4

WARRANTY DEEDS

Real estate, transferring to a revocable
trust, 38:4

WILLS
Explaining drafts to clients, 33:12
Holographic will, caution in use of, 18:9
Pour-over wills
generally, 26:1 to 26:17

WITNESSING DOCUMENTS
Generally, 34:1 to 34:24



