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Appeal to court—Cont’d
Federal Arbitration Act, App H
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Jurisdiction, 17:11
Modification of award, 17:8, 17:9
Motion for review, 17:10
Standards and scope, 13:3, 17:2
Stay pending arbitration, denial,
17:13
Uniform Arbitration Act, App F
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below
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below
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Arbitrators, App H § 5
Umpire, AppH § 5
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Arbitrators
General discussion, 13:1-13:6
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Corruption, 17:6
Court recognition, 9:14
Discovery orders, 12:3
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Forms
General discussion, 19:75 et
seq.
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Splitting, 19:162
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Umpire, 19:88 et seq.
Immunity from suit, 13:6
Majority award, 16:2
Misconduct, 17:6
Multiple damages, 9:8
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AAA rules, App L
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Naming, 12:2, 19:79, 19:83 et
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Powers, generally, 13.3, 13:3, App
F§4
Rules interpretation, 13:4
Selection, 12:2, 13:2
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Ultra vires acts of arbitrator, 17:7
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Argument, closing, 12:10
Attendance at hearings
AAArules, App L
Form, 19:114
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Forms
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Hearings, AppF § 6
Right to counsel, 14:10
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Including, 16:5
Confirmation of award, 17:9
Uniform Arbitration Act, 9:9



INDEX

ARBITRATION—Cont’d
Automobile accidents
Forms
Accident Claims Tribunal rules,
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Demand, 19:27
Dismissing claim, motion, 19:66
Submission, 19:51
Awards
AAArules, App L
ADR rules, federal, App J § 657
Appeal grounds, 13:3
Arbitrators’ fees
Forms
Splitting, 19:162
Stipulation, 19:159
Attorneys’ fees
Authority, 9:9
Forms, 19:157, 19:158
Including, 16:5
Comity, App H §§ 201-208
Confirmation of award, below
Correction. Modification or correc-
tion, below this group
Costs and fees
General discussion, 16:4, 16:5
Forms
General discussion, 19:163,
19:164
Arbitrators’ fees, 19:162
Uniform Arbitration Act, App F
§10
Damages
Forms
Delay or inconvenience,
19:161
Punitive damages, 19:156

Demand and counterclaim, forms,
19:153, 19:154

Entry of judgment on award

ADR rules, federal, App J § 657

Form, App F § 14

Uniform Arbitration Act, 19:107
Fact findings, forms, 19:147
Federal Arbitration Act, App H§ 9
Finality

General discussion, 13:3

Forms, 19:144

ARBITRATION—Cont’d
Awards—Cont’d
Foreign country awards, comity,
App H §§ 201-208
Forms
General discussion, 19:62-
19:65, 19:140 et seq.,
19:148 et seq.
Apportioning costs, 19:160,
19:165
Arbitrators’ fees
Splitting, 19:162
Stipulation, 19:159
Attorneys’ fees, 19:157, 19:158
Confirmation, 19:183-19:185
Correction or modification,
19:169-19:182
Costs and fees
General discussion, 19:163,
19:164
Arbitrators’ fees, 19:162
Splitting fees, 19:162
Damages
Delay or inconvenience,
19:161
Punitive damages, 19:156
Delay damages, 19:161
Demand and counterclaim,
19:153, 19:154
Entry of judgment, 19:107
Fact findings, 19:147
Finality, 19:144
Goods sold and delivered,
19:155
Panel award, 19:152
Punitive damages, 19:156
Service, 19:168
Splitting fees, 19:162
Timeliness, 19:140-19:143,
19:146
Uniform Arbitration Act, App F
§8
Vacation for fraud, motion,
19:186, 19:187
Goods sold and delivered, forms,
19:155
Majority award, 16:2
Modification or correction
AAArules, App L
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Awards—Cont’d
Modification or correction
—Cont’d
Appeal to court, 17:8, 17:9
Arbitrator’s modification, 16:3
Court, 17:8,17:9
Federal Arbitration Act, App H
§11
Forms, 19:169-19:182
Uniform Arbitration Act, App F
§9
Vacating or setting aside award,
below
Panel award, form, 19:152
Punitive damages
General discussion, 9:8
Forms, 19:156
Relief. Vacating or setting aside
award, below
Service, form, 19:168
Setting aside, 13:3
Splitting fees, form, 19:162
Timeliness
Forms, 19:140-19:143, 19:146
Uniform Arbitration Act, App F
§8
Vacation for fraud, motion forms,
19:186, 19:187
Waiver of prior award, 14:5
Bias of arbitrator, 17:3, 17:4
Binding arbitration
General discussion, 13:3, 17:1
Grossly erroneous, 13:4
Setting aside award. Vacating or
setting aside award, below
Title VII claims, 9:10
Briefs
Filing, 12:5
Forms, 19:136
Burden of proof, 17:15
Checklists
Appealable matters, 17:13
Demand for arbitration, 12:1
Procedure at arbitration, 12:6
Civil Rights Act Title VII, 9:10
Class action, 9:11
Closing arguments, 12:10
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Collateral estoppel, 10:7
Collective bargaining agreements,
9:12
Comity for foreign awards, App H
§§ 201-208
Common law agreements to arbitrate,
9:3
Compelling arbitration. Mandatory
arbitration, below
Conditions precedent, contract, 10:5
Confirmation of award
General discussion, 16:6, 17:9,
17:10
Appeal to court, 16:6, 17:9, 17:10
Federal Arbitration Act, App H§ 9
Forms, 19:183-19:185
Uniform Arbitration Act, App F
§11,App F § 12
Conflicts of law, 18:2, 18:3
Consolidation
General discussion, 11:4
Motion, form, 19:74
Uniform Arbitration Act, App F
§2A
Construction and interpretation,
uniformity of interpretation,
17:14, App F § 19
Construction industry contracts,
forms, 19:4-19:9
Consulting agreement, form, 19:26
Consumer related disputes, supple-
mentary procedures, App T
Continuance or postponement, 14:3
Contracts and agreements
AAA rules, App L
Browsewraps, internet agreements,
10:3
Clickwraps, internet agreements,
10:3
Collateral estoppel, 10:7
Common-law agreements to
arbitrate, 9:3
Conditions precedent, contract,
10:5
Construction, 13:1, 13:3
Court enforcement of arbitration
clauses, 9:4
Death of party, 14:9
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Contracts and agreements—Cont’d
Enforceability, 10:2, 10:3
Federal Arbitration Act, App H § 2
Federal Arbitration Act affecting,
AppH § 14
Forms, generally, 19:1 et seq.
Fraud in the inducement, 10:4
Internet agreements, 10:3
Liberal or broad construction, 13:1
Nature of arbitration, 9:2, 10:6
Parol contracts, 14:7
Parties aggrieved, refusal to
arbitrate, 10:6, App F § 2
Priority, 14:7
Stay pending arbitration, 11:2,
11:3
Stipulations
Forms, 19:28
Arbitrators’ fees, 19:159
Notice of hearing, 19:109
Submission agreement, 19:52
Validity, generally, 10:2, 10:3
Waiver of arbitration, 11:1
Written vs oral, 14:7
Correction of award. Modification or
correction, below
Corruption of arbitrators, 17:6
Costs and fees
AAArules, App L
Apportionment, 19:160, 19:165
Arbitrators’ fees. Arbitrators,
above
Attorneys’ fees, above
Award, 9:9, 16:4, 16:5, 17:9
Confirmation of award, 17:9
Forms
General discussion, 19:137,
19:138
Apportionment, 19:160, 19:165
Arbitrators’ fees, stipulation,
19:159
Attorneys’ fees, 19:157, 19:158
Litigation compared, 9:6, 9:7
Uniform Arbitration Act, App F
§10
Courts
ADR services, 18:4
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Courts—Cont’d
Appeal to court, above
Enforcing arbitration clauses, 9:4
Federal jurisdiction, 9:10
Jurisdiction of courts, below
Order to arbitrate, 10:6
Uniform Arbitration Act, App F
§16
Vacating or setting aside award,
below
Custom-made forum, 9:5
Damages
Delay or inconvenience, 19:161
Multiple damages, 9:8
Punitive damages, 9:8, 19:156
Remittitur, form, 19:67
Death of party
General discussion, 14:9
Form, 19:117, 19:118
Decedent’s estate, division, form,
19:45
Definition, arbitration, 9:2
Demand for arbitration
Application to compel arbitration,
19:53
Checklist, 12:1
Forms
Application to compel arbitra-
tion, 19:53
Automobile accident, 19:27
Demand and counterclaim,
19:153, 19:154
High low agreement, 19:56
Letter, 19:58
Mandatory arbitration, 19:53
Deposition subpoena form, 19:125
Deposits, security, forms, 19:47,
19:48, 19:112
Disaster recovery claims mediation
procedures, App M
Discharge of counsel, 14:10
Discovery
General discussion, 12:3
AAArules, App L
Entry on land, 19:19, App F § 7
Form, subpoena, 15:2, 19:20 et
seq.
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Discovery—Cont’d
Production of documents, 15.3,
AppF§7
Subpoenas, 15:1, 15:2, 19:125
Discrimination in employment, 9:10
Dismissal motion, form, 19:66
Document production
General discussion, 15:3
Form, 19:119
Drafting brief, 12:5
Economics, effects on, 9:15
Employment. Labor relations, below,
19:22
Enforcement of arbitration clause,
9:4
Entry of judgment on award
ADR rules, federal, App J § 657
Form, 19:107
Uniform Arbitration Act, App F
§14
Estate settlement, form, 19:45

Ethics for arbitrators, code text, App
I

Evidence and witnesses
General discussion, 12:4
Affidavits
Admissibility, 19:134, 19:135
Evidence, generally, 19:119
Arbitrator’s questioning, 12:4
Burden of proof, 17:15
Discovery, above
Disputed evidence, 12:9
Examination of parties or wit-
nesses, 19:132
Examination of premises, 19:133
Exclusionary rule, 12:8

Federal Arbitration Act, App H § 7

Forms

General discussion, 19:129 et
seq.

Affidavit admissibility, 19:134,
19:135

Discovery, 19:120 et seq.

Examination of parties or wit-
nesses, 19:132

Examination of premises,
19:133
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Evidence and witnesses—Cont’d
Forms—Cont’d
Inspection of premises, 19:133
Rules, 19:129, 19:130
Hearsay, 12:8
Oath, 12:4
Objections, 12:9
Preparing witness, 12:4
Presumptions and inferences, 14:8
Rules, 12:8
Exclusionary rule, evidence, 12:8
Exemplary damages, 9:8
Expedited procedures, AAA rules,
App L
Fact findings, form, 19:147
Federal Arbitration Act
General discussion, App H § 1 et
seq.
Bias of arbitrator, 17:3, 17:4
Commerce, defined, App H § 1
Maritime transaction, defined, App
HS§1
Text, App H § 1 et seq.
Uniform Arbitration Act conflicts,
18:3
Federal jurisdiction as barred, 9:10
Federal Rules of Civil Procedure
8(c), App K
Fees. Costs and fees, above
Finality of award
General discussion, 13:3
Forms, 19:144, 19:145
Findings of fact, form, 19:147
Foreign country awards, comity, App
H §§ 201-208
Forms
General discussion, 19:1 et seq.
Account controversy, 19:46
Accountant, employing, 19:101,
19:102
Adjournment, 19:115
Affidavits
Admissibility, 19:134, 19:135
Evidence, generally, 19:119
Application to compel, 19:53

Appointment of arbitrators, 19:54,
19:75 et seq.
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ARBITRATION—Cont’d
Forms—Cont’d

Apportionment of expenses,
19:138, 19:165
Arbitrators
General discussion, 19:75 et
seq.
Fees
Splitting, 19:162
Stipulation, 19:159
Selection, 19:75 et seq.
Umpire, 19:88 et seq.
Attendance at hearings, 19:114
Attorneys
Employing, 19:102, 19:105
Fees, award, 19:157, 19:158
Automobile accidents

Accident Claims Tribunal rules,
19:60

Demand, 19:27
Dismissing claim, motion, 19:66
Submission, 19:51

Award, above

Barring modification of agreement,
19:103

Binding arbitration, generally,
19:144, 19:145

Briefs, filing, 19:136

Commercial agreements, 19:1 et
seq.

Confirmation of award, 19:183-
19:185

Consolidation motion, 19:74

Construction contracts, 19:4-19:9

Consulting agreement, 19:26

Contract provisions, generally,
19:1 et seq.

Correction or modification of
award, 19:169-19:182

Costs and fees

General discussion, 19:137,
19:138

Apportionment, 19:160, 19:165

Arbitrators’ fees, stipulation,
19:159

Attorneys’ fees, 19:157, 19:158
Damages
Delay or inconvenience, 19:161

ARBITRATION—Cont’d
Forms—Cont’d

Damages—Cont’d

Punitive damages, 19:156
Death of party, 19:117, 19:118
Decedent’s estate, division, 19:45
Delay damages, 19:161
Demand for arbitration, above
Deposit of security, 19:47, 19:48,

19:112

Deposition subpoena, 19:125
Discovery, 19:120 et seq.

Discretion as to discovery, 19:121-
19:123

Dismissal motion, 19:66
Documentary evidence, 19:119
Employment contract, 19:22

Entry of judgment on award,
19:107

Estate settlement, 19:45
Evidence and witnesses, above

Examination of parties or wit-
nesses, 19:132

Experts, retaining, 19:100

Fact findings, 19:147

Fee, arbitrator’s, 19:96

Finality of award, 19:144, 19:145
Findings of fact, 19:147
Franchise agreement, 19:23

Fraud vacating award, motions,
19:186, 19:187

Goods sold and delivered
General discussion, 19:155
Quality, 19:43, 19:44

Government sub-contractors,

19:24

Hearings, below

High low agreement, 19:55, 19:56

Injunction, 19:166, 19:167

Inspection
Books, 19:124
Premises, 19:133

Insurance arbitration
Dismissal, 19:66

Proceed with arbitration,
motion, 19:68

Remittitur, 19:67
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ARBITRATION—Cont’d
Forms—Cont’d

ARBITRATION—Cont’d
Forms—Cont’d

Issues to be arbitrated, 19:16-
19:18

Judgment entry on award, 19:107

Jurisdiction consent, 19:106

Labor and employment disputes,
9:12

Leases, 19:21, 19:38

Letter demand, 19:58

Mandatory arbitration, 19:53

Mediation fails, submission where,
19:19

Modification of agreement, bar,
19:103
Modification or correction of
award, 19:169-19:182
Motions, below
Motor vehicle accident.
Automobile accidents, above
this group
Naming arbitrators, 19:75 et seq.
Notice
Hearing, 19:109, 19:110
Intent to arbitrate, 19:116
Oath of arbitrator, 19:95, 19:97
Outline of case, 19:59
Ownership recital, 19:39
Panel of arbitrators
Award, 19:152
Naming, 19:79, 19:83 et seq.
Partnership matters, 19:25, 19:40
et seq.
Powers of arbitrators, 19:98,
19:103 et seq.
Pre-hearing conference, 19:111
Punitive damages, 19:156
Qualification of arbitrators, 19:94

Quality of goods sold, 19:43,
19:44

Real estate
Ownership recital, 19:39
Sales contract, 19:13

Record making requirement,
19:113

Release power of arbitrator,
19:104

Remittitur motion, 19:67
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Rules
Accident Claims Tribunal, 19:60
Evidence, 19:129-19:131
Incorporation by reference,
19:14, 19:15, 19:120
Labor arbitration, 19:61
Sales
General discussion, 19:155
Agreements, 19:11-19:13
Quality of goods sold, 19:43,
19:44
Security deposit, 19:47, 19:48,
19:112
Service contract, 19:10
Service of award, 19:168
Splitting fees, 19:162
Stay pending arbitration, 19:49,
19:50, 19:69-19:71
Stipulation to arbitrate existing
dispute, 19:28
Stipulations
Arbitrators’ fees, 19:159
Notice of hearing, 19:109
Stockholders’ agreement, 19:20
Subcontractors’ agreements, 19:8,
19:9, 19:24
Submission agreements, 19:29 et
seq., 19:52
Subpoenas, 15:2, 19:125-19:128
Survival of action, 19:117
Timeliness
Award, 19:140-19:143
Instruction, 19:139
Umpire, appointment, 19:88 et
seq.
Vacation for fraud, motion, 19:186,
19:187

Forum selection, 9:7, 18:2, 18:3
Franchise agreement, form, 19:23
Fraud
Inducement, 10:4
Motions to vacate, forms, 19:186,
19:187
Vacating award, 17:6, 19:186,
19:187
Government sub-contractors, form,
19:24
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Hearings
AAArules, App L
Appeal to court, 17:10
Arbitration, generally, 14:1
Attendance at hearings
AAArules, App L
Form, 19:114
Attorney representation, App F § 6
Confirmation, 17:10
Forms
General discussion, 19:108 et
seq.
Adjournment, 19:115
Attendance, 19:114
Notice, 19:109, 19:110
Place, 19:106, 19:108

Record making requirement,
19:113
Presumptions and inferences, 14:8
Refusal to arbitrate, App H § 4
Rehearings
AAArules, App L
Federal rules, App H § 10
State rules, App F § 12
Right to counsel, 14:10
Uniform Arbitration Act, App F
§5
Waiver, 14:6
Hearsay, 12:8

High low agreement, form, 19:55,
19:56
Immunity of arbitrators from liability,
13:6
Inducement by fraud, 10:4
Inferences and presumptions, 14:8
Initiating arbitration, 12:1-12:11
Injunction
Forms, 19:166, 19:167
Stay pending action, below
Inspection
Forms
Books, 19:124
Premises, App F § 7, 19:19
Insurance arbitration
Forms
Dismissal, 19:66
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Insurance arbitration—Cont’d
Forms—Cont’d
Proceed with arbitration,
motion, 19:68
Remittitur, 19:67
Interstate commerce, App H § 1
Introduction to subject, 9:1
Issues to be arbitrated, forms, 19:16-
19:18
Judgment entry on award
ADR rules, federal, App J § 657
Form, 19:107
Uniform Arbitration Act, App F
§14
Judicial immunity
Arbitrators, 13:6
Jurisdiction of courts
General discussion, 17:11
Consent form, 19:106
Federal Arbitration Act, App H § 9
Federal jurisdiction, 9.10, App H
§ 1 etseq., App J § 652
Uniform Arbitration Act, App F
§16
Labor relations
Contract, form, 19:22
Discrimination, 9:10
Forms for disputes, 9:12
Rules for labor arbitration, 19:61
Uniform Arbitration Act exclusion,
AppF§1
Labor/employment disputes, 9:12
Leases, forms, 19:21, 19:38
Letter demand, form, 19:58
Libel in admiralty and seizure of ves-
sel or property, App H § 8
Limitation of action to vacate award,
17:2
Litigation
Compared, 9:6, 9:14
Stay pending arbitration, 11:2,
11:3
Mandatory arbitration
General discussion, 9:7
Court order, 10:6
Form, 19:53
Refusal to arbitrate, App F § 2
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Maritime transaction, defined, App H

§1
Mediation fails, submission where,
form, 19:19
Misconduct of arbitrators, 17:6
Modification of agreement, bar, form,
19:103
Modification or correction of award
AAArules, App L
Appeal to court, 17:8,17.9, App F
§13
Arbitrator’s modification, 16.3,
AppF§9
Federal Arbitration Act, App H
§ 11
Forms, 19:169-19:182
Uniform Arbitration Act, App F
§9
Vacating or setting aside award,
below
Motions
Appeal to court, 17:10
Award correction or modification,
19:169-19:182
Confirmation, 19:183-19:185
Dismissal of insurance arbitration,
19:66
Federal Arbitration Act, App H
§6,App H § 12
Proceed with arbitration, 19:68
Remittitur, 19:67
Stay pending arbitration, 19:49,
19:50, 19:69-19:71
Uniform Arbitration Act, App F
§15
Vacation for fraud, 19:186, 19:187
Multiple damages, 9:8
Naming arbitrators
Forms, 19:75 et seq.
Notice
AAArules, App L
Appeal to court, 17:10
Arbitration, generally, 14:2
Bias of arbitrator, 17:4
Confirmation, 17:10
Forms
Hearing, 19:109, 19:110
Intent to arbitrate, 19:116
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Oaths
AAArules, App L
Arbitrator, forms, 19:95, 19:97
Witnesses, 12:4
Objections
Bias, arbitrator, 17:4
Evidence, 12:9
Opening statements, 12:7
Oral arbitration agreement status,
14:7
Outline of case, form, 19:59
Panel of arbitrators
AAA rules, App L
Award, 19:152
Naming, 12:2, 19:79, 19:83 et seq.
Parol agreements, 14:7
Partiality of arbitrator, 17:3, 17:4
Parties
Death, 14:9
Refusal to arbitrate, App F § 2,
10:6
Uniform Arbitration Act, App F
§5
Partnership matters, forms, 19:25,
19:40 et seq.
Pleading
FRCP 8(c), App K
Stay pending arbitration, 11:3
Postponement or continuance, 14:3
Powers, generally, 13:3
Prayer for stay, 11:3
Pre-arbitration discovery, 12:3
Preemption of state law, 18:3
Pre-hearing conference, form, 19:111
Preserving error, 17:4
Procedure, generally, 12:6, 14:1 et
seq.
Process and service
AAArules, App L
Award, form, 19:168
Subpoenas, below
Production of documents
General discussion, 15:3
Form, 19:119
Uniform Arbitration Act, App F
§7
Public policy violation, 17:2
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Punitive damages, 9:8, 19:156
Qualification of arbitrators, 19:19,
App L
Quality of goods sold, 19:43, 19:44
Real estate
Ownership recital, 19:39
Sales contract, 19:13
Record making requirement, 19:113
Refusal to arbitrate
General discussion, App F § 2
Federal Arbitration Act, App H § 4
Parties aggrieved, 10:6
Rehearings
AAA rules, App L
Federal rules, App F § 12
State rules, App F § 12
Release of liability, arbitrator, 19:104
Relief from award. Vacating or set-
ting aside award, below
Remittitur, form, 19:67
Res judicata, 10:7
Resolution of forum questions, 18:1
Review standards, 13:3
Right to counsel, 14:10
Rules
AAA rules
General discussion, App L
Disaster recovery claims media-
tion procedures, App M
Accident Claims Tribunal, 19:60
Alternative dispute resolution
rules, federal, App J §§ 651-
658
Construction industry rules, App L
Evidence, 12:8, 19:129-19:131
Federal Rules of Civil Procedure
8(c). AppK
Forms
Accident Claims Tribunal, 19:60
Evidence, 19:129-19:131
Incorporation by reference,
19:14, 19:15, 19:120
Labor arbitration, 19:61
Incorporation by reference, 19:14,
19:15,19:120
Interpretation, 13:4
Labor arbitration, 19:61
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Sales
Forms
General discussion, 19:155
Agreements, 19:11-19:13
Quality of goods sold, 19:43,
19:44
Real estate contract, 19:13
Security deposit
Forms, 19:47, 19:48, 19:112
Selecting arbitrators, 12:2, 13:2
Service contract, form, 19:10
Service of process. Process and ser-
vice, above
Services of the court and ADR, 18:4

Setting aside. Vacating or setting
aside award, below

Severance of arbitrations
General discussion, 11:4
Uniform Arbitration Act, App F
§2A
Splitting fees, form, 19:162
Statutes
Federal Arbitration Act, above
Uniform Arbitration Act, below
Stay pending arbitration
General discussion, 11:2, 11:3
Appeal, 17:13
Federal Arbitration Act, App H § 3
Forms, 19:49, 19:50, 19:69-19:71
Prayer, 11:3
Stipulations
General discussion, 19:28
Arbitrators’ fees, 19:159
Notice of hearing, 19:109
Stockholders’ agreement, form, 19:20
Subcontractors’ agreements, form,
19:8, 19:9, 19:24
Submission
General discussion, 12:1
AAArules, App L
Agreement to submit, 19:52
Contracts, 19:37
Forms, 19:29 et seq.
Subpoenas
Discovery, 15:1, 15:2
Forms, 15:2, 19:125-19:128
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ARBITRATION—Cont’d

Superior court, refusal to arbitrate,
AppF §2

Survival of actions
General discussion, 14:9
Forms, 19:117

Tailor-made forum, 9:5

Three-member panel option, 12.2,

App L
Title VII claims, 9:10
Transportation workers under the
FAA, 9:13

Treble damages, 9:8

Ultra vires acts of arbitrator, 17:7

Umpire, appointment, App H § 5,

19:88 et seq.
Uniform Arbitration Act, App G
General discussion, App F §§ 1-19
Attorneys’ fees, 9:9
Bias, vacating for, 17:3, 17:4
Federal Arbitration Act conflicts,
18:3

History, 9:4

Savings clause, 17:14

Scope, 10:1

Vacating or setting aside award,
17:2

Uniformity of interpretation, 17:14

Vacating or setting aside award
AAA rules, App L
General discussion, 13:3, 17:1 et

seq.
Bias of arbitrator, 17:3, 17:4
Corruption of arbitrator, 17:6
Errors of law or fact, 17:5
Federal Arbitration Act, App H
§10
Fraud, 17:6, 19:186, 19:187
Limitation of action, 17:2
Misconduct of arbitrators, 17:6
Modification of award, 17:8, 17:9
Objection
Bias, 17:4
Waiver, App F § 8
Partiality of arbitrator, 17:3, 17:4
Prejudice to party, 17:5
Preserving error, 17:4
Public policy violation, 17:2
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ARBITRATION—Cont’d
Vacating or setting aside award
—Cont’d
Ultra vires acts of arbitrator, 17:7
Uniform Arbitration Act, 17.2,
AppF § 12
Valuation by arbitrator, 13:5
Venue
General discussion, 17:12
Uniform Arbitration Act, App F
§17
Voluntary nature of arbitration, 9:5
Waiver
AAArules, App L
Arbitration, 11:1
Biased arbitrator, 17:4
Hearings, further, 14:6
Prior award, 14:5
Procedure, 14:4, 14:6
Withdrawal of counsel, 14:10
Witnesses. Evidence and witnesses,
above

Workers’ compensation
Agreement to submit to, App S
Rules, App R

ARBITRATORS

Arbitration, this index

ATTENDANCE BY PARTIES
Mediation, 2:3

ATTORNEYS
Arbitration, this index
Mediation, this index

ATTORNEYS’ FEES
Arbitration, this index
Mediation, family, 7:5

AUTOMOBILE ACCIDENTS
Arbitration, this index

AWARD IN ARBITRATION
Arbitration, this index

BALANCING POWER
Mediation, 6:3

BIAS OR PREJUDICE
Arbitrator, 17:3, 17:4
Mediator, 3:3, 6:2



INDEX

BINDING ARBITRATION
Arbitration, this index

BOSTON BAR ASSOCIATION
Mediation, opinion 78-1, App C.7

BRIEFS
Arbitration, 12:5, 19:136
Mediation, 3:7, 4:2

BUILDING CONTRACTORS
Mediation rules, App E

BURDEN OF PROOF
Arbitration, 17:15

CABLE TV
Mediation, App A.12

CAUCUS
Mediation, 4:4

CERCLA
Mediation, App A.9

CHECKLISTS
Arbitration
Appealable matters, 17:13
Demand for arbitration, 12:1
Procedure at arbitration, 12:6

CHILD ABUSE
Mediation, 6:4

CIVIL RIGHTS ACT TITLE VII
Arbitration, 9:10

CLASS ACTION
Arbitration, 9:11

CLOSING ARGUMENTS
Arbitration, 12:10

COLLATERAL ESTOPPEL
Arbitration, 10:7

COLLECTIVE BARGAINING
Arbitration, agreements, 9:12

COMITY
Arbitration, App H §§ 201-208

COMMISSION AGAINST
DISCRIMINATION

Mediation, App A.4

COMMON LAW
Arbitration agreements, 9:3

COMMUNICATION
Mediation, this index

COMMUNITY MEDIATION
Rules, App A.7

CONDITIONS PRECEDENT
Arbitration, 10:5

CONDUCT
Post-mediation, 4:6

CONFERENCES
Mediation, 4:2

CONFIDENTIALITY
Mediation, this index

CONFIRMATION OF AWARD
Arbitration, this index

CONFLICTS OF INTEREST
Mediation
General discussion, 3:3, 6:2
Divorce mediation, 7:5

CONFLICTS OF LAW
Arbitration, 18:2, 18:3
Resolution, 18:1

CONSTRUCTION INDUSTRY
Arbitration, this index
Mediation rules, App E

CONSUMERS

Supplementary abitration procedures
for related disputes, App T

CONTINUANCE OR
POSTPONEMENT
Arbitration, 14:3

CONTRACTS AND AGREEMENTS
Arbitration, this index
Mediation, this index

COSTS AND FEES
Arbitration, this index
Family mediation

Academy of Family Mediators,
App C4
Advantages, 7:3
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COSTS AND FEES—Cont’d
Family mediation—Cont’d
Attorneys’ fees, 7:5

COURTS
Arbitration, this index

CRIMINAL LAW
Mediation
Intent disclosure, 6:4
Probation officers, App A.3

DAMAGES
Arbitration
Delay or inconvenience, 19:161
Multiple damages, 9:8
Punitive damages, 9:8, 19:156
Remittitur, 19:67

DEATH OF PARTY
Arbitration
General discussion, 14:9
Form, 19:117, 19:118

DECEDENTS’ ESTATES
Arbitration, 19:45

DISASTER RECOVERY CLAIMS

Mediation procedures, AAA Rules,
AppM

DISCLOSURE
Mediators, duty to disclose, 6:4

DISCOVERY
Arbitration, this index

DISCRIMINATION
Arbitration, 9:10
Mediation, App A.4

DISMISSAL OF ACTION
Arbitration, 19:66

DIVORCE
Mediation, 7:3

DOCUMENT PRODUCTION
Arbitration
General discussion, 15:3
Form, 19:119

DOMESTIC DISPUTES
Mediation, this index
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ECONOMICS
Arbitration, effects on, 9:15

EDUCATION DISCRIMINATION
Mediation, App A.4

EMPLOYMENT
Arbitration, this index

ENTRY OF JUDGMENT
Arbitration
ADR rules, federal, App J § 657
Form, 19:107
Uniform Arbitration Act, App F
§14
Mediation, 4:5

ENVIRONMENTAL RESPONSE
Mediation, App A.9

ETHICS
Arbitrators, App 1
Mediation, this index
EVIDENCE AND WITNESSES
Arbitration, this index
Mediation

Confidentiality, 5.4-5.5, App B.1,
App B.2

Witnesses, generally, 3:6

EXECUTION OF INSTRUMENTS
Mediated settlement, 4:5

EXEMPLARY DAMAGES
Arbitration, 9:8

EXPEDITED PROCEDURES
Arbitration, AAA rules, App L

FAMILY MEDIATION
Mediation, this index

FEDERAL ARBITRATION ACT
Arbitration, this index

FEDERAL JURISDICTION
Arbitration, 9:10

FEDERAL MEDIATION AND

CONCILIATION SERVICE

Policies and procedures, generally,
App N



INDEX

FEDERAL RULES OF CIVIL
PROCEDURE (FRCP)
Arbitration, App K

FEDERAL RULES OF EVIDENCE
(FRE)
Mediation, 5.4-5.5, App B.1, App
B.2
FINALITY OF AWARD
Arbitration

General discussion, 13:3
Forms, 19:144, 19:145

FOREIGN COUNTRIES

Arbitration awards, App H §§ 201-
208

FORMS
Arbitration, this index
Mediation, this index

FORUM SELECTION
Arbitration, 9:7, 18:2, 18:3
Resolution of forum, 18:1

FRANCHISE AGREEMENTS
Arbitration, 19:23

FRAUD
Arbitration
Inducement, 10:4
Motions to vacate, forms, 19:186,
19:187
Vacating award, 17:6, 19:186,
19:187
GOOD FAITH
Mediation, 3:6
HAZARDOUS MATERIALS
DISCHARGE
Mediation, App A.9

HEARINGS
Arbitration, this index

HEARSAY
Arbitration, 12:8

HIGH LOW AGREEMENT
Arbitration, 19:55, 19:56

IMMUNITY FROM SUIT
Arbitrators, 13:6

IMMUNITY FROM SUIT—Cont’d
Mediation, 2:10

INFERENCES AND

PRESUMPTIONS
Arbitration, 14:8

INJUNCTION OR STAY
Arbitration, this index

INSURANCE
Arbitration
Dismissal, 19:66
Proceed with arbitration, motion,
19:68
Remittitur, 19:67

INTERNET AGREEMENTS
Clickwraps and Browsewraps, 10:3

INTERSTATE COMMERCE
Arbitration, App H § 1
JUDGMENTS AND DECREES
Arbitration
ADR rules, federal, App J § 657
Forms, 19:107
Uniform Arbitration Act, App F
§14
Mediation, 4:5

JUDICIAL IMMUNITY
Arbitrators, 13:6
Mediation, 2:10

JURISDICTION OF COURTS
Arbitration, this index

LABOR RELATIONS
Arbitration, this index

LEASES
Arbitration, 19:21, 19:38

LIMITATION OF ACTIONS
Arbitration award, vacating, 17:2

LITIGATION COMPARED
Mediation, 1:5,7:1

MAGISTRATES
Mediation, App A.6

MARITAL DISPUTES
Mediation, this index
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MARITIME TRANSACTIONS
Arbitration, App H § 1, AppH § 8

MASSACHUSETTS BAR
ASSOCIATION
Mediation, opinion 85-3, App C.6

MASSACHUSETTS COMMISSION
AGAINST DISCRIMINATION
(MCAD)

Mediation, App A.4

MEDIATION

General discussion, 1:1 et seq.

ABA rules, family mediation, 7:5

Academy of Family Mediators, stan-
dards, App C.4

Advertising by mediators, App C.1,
App C4

Agreements. Contracts and agree-
ments, below

American Arbitration Association
rules, App D, App E, App M

Attendance by parties, 2:3

Attorneys

Advice during mediation, 3:6

Boston Bar opinion No. 78-1, App
C.7
Family mediation, 7:4, 7:5
Learning mediation, 3:2
Massachusetts Bar Association
opinion 85-3, App C.6
Power balancing, 6:3
Pre-mediation conference, 4:2
Referral by mediator, 7:5
Attorneys’ fees for family mediation,
7:5
Balancing power, 6:3
Bias of mediator, 3:3, 6:2
Boston Bar opinion No. 78-1, App
C.7
Briefs, submitting, 3:7, 4:2
Building contractors’s rules, App E
Cable TV statutes, App A.12
Caucus sessions, 4:4
CERCLA, App A.9
Child abuse reporting, 6:4
Cleanup of oil spills, App A.9
Communication
Confidentiality, below
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MEDIATION—Cont’d

Communication—Cont’d
Privileged communication, 6:4
Techniques, mediators’, 2:7

Community mediation rules, App

A7
Conciliation compared, 1:4
Conduct, post-mediation, 4:6
Conference, pre-mediation, 4:2
Confidentiality
General discussion, 5:1-5:5
Agreement, 5:3
Child abuse reporting, 6:4
Criminal intent disclosure, 6:4
Form of agreement, 5:3
FRE 408 and 501, 5.4, 5.5, App
B.1, App B.2

Mediators, App C.1, App C4

Privileged communication, gener-
ally, 6:4

Statutes, 5.2, App A.1

Uniform Mediation Act (UMA),
8:41

Conflicts of interest
General discussion, 3:3, 6:2
Divorce mediation, 7:5

Construction industry rules, App E

Contextual considerations, 4:1 et seq.

Contracts and agreements
General discussion, 3:4, 3:5
Confidentiality clause, 5:3
Family mediation, modifying, 7:3
Judgment, entry as, 4:5
Negotiation clause, form, 8:1-8:3
Pre-dispute agreements to mediate,

3:4,3:5
Settlement agreements, 4:5
Submission to mediation, form,
3:4

Costs. Family mediation, below

Counsel. Attorneys, above

Criminal law
Intent disclosure, 6:4
Probation officers, App A.3

Definition, generally, 1:2

Disaster recovery claims mediation

procedures, App M

Discrimination in education, App A.4



INDEX

MEDIATION—Cont’d

Divorce mediation, 7:3
Domestic disputes. Family mediation,
below
Dual representation
General discussion, 3:3
Divorce mediation, 7:5
Duty to disclose, 6:4
Education discrimination, App A.4
Entry as judgment, 4:5
Environmental response, App A.9
Ethics. Mediators, below
Evidence, confidentiality, FRE 408
and 501, 5.4, 5.5, App B.1, App
B.2
Execution of settlement, 4:5
Facilitator, mediator as, 2:1
Family mediation
General discussion, 7:1-7:5
Attorney’s role, 7:4, 7:5
Costs
Academy of Family Mediators,
App C4
Advantages, 7:3
Attorneys’ fees, 7:5
Divorce mediation
General discussion, 7:3
Ethics, App C.2-C.4
Litigation compared, 7:1
Mediators
Practice standards, App C.2-C.4
Qualifications, 7:2
Modifying agreements, 7:3
Statute, App A.8
Federal Mediation and Conciliation
Service policies and procedures,
App N
Federal Rules of Evidence (FRE),
5.4,5.5, App B.1, App B.2
Federal statutes, App B
Forms
General discussion, 8:1 et seq.
AAA Construction Industry
Mediation Rules, 8:15
AAA Family Mediation Rules,
8:17
Attendance form, 8:24
Case outline, 8:23

MEDIATION—Cont’d

Forms—Cont’d

Confidentiality, 8:27 et seq.

Family disputes, sample agreement
and rules, 8:32

Financial data sheet, divorce
mediation, 8:33

Grievance mediation agreement,
8:21, 8:22

Health care disputes, request for
mediation, 8:16

Memorandum of settlement, 8:40

Negotiation clause, 8:1-8:3

Parent-guardian release and
indemnity agreement, 8:36

Release, 8:26

Report, 8:25

Request for mediation, 8:11

Sample agreements, 8:4 et seq.

Sample mediation clause, 8:19 et
seq.

Sample mediation rules, 8:14 et
seq., 8:35

Statement of agreement or dis-
agreement, 8:37

Status report, divorce mediation,
8:34

Stipulated dismissal, 8:39

Structured settlement conferences,
8:38

Submission to mediation, 8:7, 8:8

Uniform Mediation Act (UMA),
8:41

Good faith negotiation, 3:6

Hazardous materials discharge, App
A9

Immunity from suit, 2:10
Impartiality, mediator, 3:3, 6:2
Joint session, 4:3
Judgment entry, 4:5
Judicial immunity, 2:10
Litigation compared, 1:5, 7:1
Magistrates, App A.6
Mandatory ADR
Mediation, generally, 1:3
Statutes, App A.2

Marital disputes. Family mediation,
above
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MEDIATION—Cont’d
Massachusetts Bar Association
opinion 85-3, App C.6
Massachusetts Commission Against

MEDIATION—Cont’d
Mediators—Cont’d
Procedural techniques, 2:6
Qualification, 2:9, 3:3, 7:2

Discrimination (MCAD), App
A4

Mediators

General discussion, 2:1-2:10
Advertising, App C.1, App C4
American Arbitration Association
rules, App D, App E
Boston Bar opinion No. 78-1, App
C.7
Caucus with parties, 4:4
Child abuse reporting, 6:4
Communication techniques, 2:7
Community mediation advisory
board; coordinator, App A.7
Confidentiality, App C.1, App C4
Conflicts of interest
General discussion, 6:2
Divorce mediation, 7:5
Court-appointed, App A.7
Ethics
General discussion, 6.1-6.4, App
C.1-C7
Family mediation, App C.2-C.4
Massachusetts Bar Association
opinion 85-3, App C.6
Society for Professionals in
Dispute Resolution, App
Cs5
Standards of conduct, App C.1
Family mediation
Qualification, 7:2
Standards of practice, App C.2-
C4
Immunity from suit, 2:10
Impartiality, 3:3, 6:2
Magistrates, App A.6
Massachusetts Bar Association
opinion 85-3, App C.6
MCAD, App A4
Opening statements, 2:4, 4:3
Power balancing, 6:3
Preparation, 2:2
Privileged communication, 6:4
Probation officers, App A.3
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Role, generally, 2:1

Selecting, 3:1, 3:3

Society for Professionals in
Dispute Resolution, App C.5

Standards of conduct, generally,
App C.1 et seq.

Substantive techniques, 2:8

Summary of opening statement,

Techniques, 2:5-2:8
Uniform rules requirements, 2:9
Milk control statutes, App A.11
Negotiation clause, form, 8:1-8:3
Negotiation compared, 1:6
Oil spills, App A.9
Opening statements
Mediators, 2:4, 4:3
Parties, 4:4
Parties
Agreements to mediate, 3:4, 3:5
Attendance, 2:3
Caucus with mediator, 4:4
Direct participation, 3:6
Good faith, 3:6
Initiating mediation, 3:1
Mediators’ duties to, App C.5
Opening statements, 4:4
Power balancing, 6:3
Presence, 2:3
Request for mediation, 3:2
Rules for mediation, 3:5
Place for, 4:1
Pollution, App A.9
Power balancing, 6:3
Pre-dispute agreements to mediate,
3:4,3:5
Pre-mediation conference, 4:2
Preparing to mediate, 3:2
Private caucus, 4:4
Privileged communications, 6:4
Probation officers, App A.3
Procedure, generally, 2:6, 4:1-4:6
Qualifications, mediators, 2:9, 3:3,
7:2



INDEX

MEDIATION—Cont’d
Request for mediation, 3:2

MEDIATION—Cont’d
Uniform rules, mediator qualification,

Rules
General discussion, 3:5
Academy of Family Mediators,
App C4
American Arbitration Association
rules for mediators, App D,
App E
Community mediation rules, App
A7
Confidentiality, FRE 408 and 501,
5.4,5.5, App B.1, App B.2
Construction industry rules, App E
Disaster recovery claims mediation
procedures, App M
Family mediation, ABA rules, 7:5
FRE 508 and 501, 5.4-5.5, App
B.1,App B.2
Mediator qualification, 2:9, 3:3
Sample opening statement of media-
tor, App Q
Settlement agreements, 4:5
Signing settlement, 4:5
Small claims, App A.5
Society for Professionals in Dispute
Resolution, ethics, App C.5
Statutes
Cable TV, App A.12
Community mediation, App A.7
Confidentiality, 5.2, App A.1
Family mediation, App A.8
Hazardous materials discharge,
AppA.9
Magistrates, App A.6
Mandatory ADR, App A.2
Massachusetts Commission
Against Discrimination
(MCAD), App A4
Milk control, App A.11
Oil spills, App A.9
Probation officers, App A.3
Small claims, App A.5
Submission to mediation, agreement,
34
Substantive techniques, 2:8
Summary of opening statements, 4:3
Television, cable, App A.12
Uniform Mediation Act (UMA), 8:41

2:9, 3:3
Waiver of immunity, 2:10
Witnesses, 3:6

MEDIATORS
Mediation, this index

MILK CONTROL
Mediation, App A.11

MODIFICATION OF AWARD
Arbitration, this index

MOTIONS
Arbitration, this index

NEGOTIATION
Mediation, 1:6, 8:1-8:3

NOTICE
Arbitration, this index

OATHS
Arbitration
AAArules, App L
Arbitrator, forms, 19:95, 19:97
Witnesses, 12:4

OBJECTIONS
Arbitration
Bias, arbitrator, 17:4
Evidence, 12:9

OIL SPILLS
Mediation, App A.9

OPENING STATEMENTS
Arbitration, 12:7
Mediation
Mediators, 2:4, 4:3, App Q
Parties, 4:4

PANEL OF ARBITRATORS
AAA rules, App L
Award, 19:152
Naming, 12:2, 19:79, 19:83 et seq.

PAROL AGREEMENTS
Arbitration, 14:7

PARTIALITY OF ARBITRATOR
Arbitration, 17:3, 17:4
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PARTIES
Arbitration
Death, 14:9
Refusal to arbitrate, 10:6, App F
§2
Uniform Arbitration Act, App F
§5
Mediation, this index
PARTNERSHIPS
Arbitration, 19:25, 19:40-19:42

PLEADINGS
Arbitration
FRCP 8(c), App K
Stay pending arbitration, 11:3

POLLUTION
Mediation, App A.9

POSTPONEMENT OR
CONTINUANCE
Arbitration, 14:3

POWER BALANCING
Mediation, 6:3

PREEMPTION OF STATE LAW
Arbitration, 18:3

PRE-HEARING CONFERENCE
Arbitration, 19:111

PRE-MEDIATION CONFERENCE
Mediation, 4:2

PRIVATE CAUCUS
Mediation, 4:4

PRIVILEGED
COMMUNICATIONS

Mediation, 6:4

PROBATION OFFICERS
Mediation, App A.3

PROCESS AND SERVICE
Arbitration, this index

PRODUCTION OF DOCUMENTS
Arbitration
General discussion, 15:3
Form, 19:119
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PRODUCTION OF DOCUMENTS
—Cont’d
Arbitration—Cont’d
Uniform Arbitration Act, App F
§7
PUNITIVE DAMAGES
Arbitration, 9:8, 19:156

QUALIFICATIONS
Mediators, 2:9, 3:3,7:2

REAL ESTATE
Arbitration
Ownership recital, 19:39
Sales contract, 19:13

REHEARING
Arbitration
AAA rules, App L
Federal rules, App F § 12
State rules, App F § 12

RELEASE OF LIABILITY
Arbitration, 19:104

REMITTITUR
Arbitration, 19:67

REQUEST OR DEMAND
Mediation, 3:2

RES JUDICATA
Arbitration, 10:7

RIGHT TO COUNSEL
Arbitration, 14:10

RULES
Arbitration, this index
Mediation, this index

SALES
Arbitration, this index

SERVICE CONTRACTS
Arbitration, 19:10

SETTING ASIDE
Arbitration, this index

SETTLEMENT
Mediation agreements, 4:5



INDEX

SEVERANCE
Arbitration
General discussion, 11:4
Uniform Arbitration Act, App F
§ 2A

SIGNATURES
Mediated settlement, 4:5

SMALL CLAIMS
Mediation, App A.5

SOCIETY FOR PROFESSIONALS
IN DISPUTE RESOLUTION
Mediation rules, App C.5

SPLITTING FEES
Arbitration, 19:162

STATUTES
Arbitration, this index
Mediation, this index

STAY OF ACTION
Arbitration, this index

STOCKHOLDERS’ AGREEMENTS
Arbitration, 19:20

SUBCONTRACTORS’
AGREEMENTS
Arbitration, 19:8, 19:9, 19:24

SUBMISSION TO ARBITRATION
AAArules, App L
General discussion, 12:1
Contracts, 19:37
Forms, 19:29 et seq.

SUBPOENAS
Arbitration
Discovery, 15:1, 15:2
Forms, 15:2, 19:125-19:128

SUMMARIES
Mediation, 4:3

SURVIVAL OF ACTIONS
Arbitration
General discussion, 14:9
Forms, 19:117

TELEVISION
Mediation, App A.12

TITLE VII CLAIMS
Arbitration, 9:10

TRANSPORTATION WORKERS
Arbitration, under the FAA, 9:13

TREBLE DAMAGES
Arbitration, 9:8

ULTRA VIRES
Arbitration, 17:7

UMPIRES
Arbitration, 19:88 et seq.

UNIFORM ARBITRATION ACT
Arbitration, App G
Arbitration, this index

UNIFORM MEDIATION ACT
(UMA)
General discussion, 8:41
UNIFORM RULES ON DISPUTE

RESOLUTION
Alternative dispute resolution, App
(0]
Supreme Judicial Court Rule 1:18,
App P

VACATING OR SETTING ASIDE
Arbitration, this index

VENUE
Arbitration
General discussion, 17:12

Uniform Arbitration Act, App F
§17

WAIVER
Arbitration, this index

WARRANTY
Arbitration, this index

WITHDRAWAL OF COUNSEL
Arbitration, 14:10

WITNESSES
Evidence and witnesses, this index

WORKERS’ COMPENSATION

Agreement to submit to arbitration,
App S
Arbitration, App R
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