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assault cases (“rape shield”)

§ 31:13  Other offenses of defendant or plaintiff in a civil case

§ 31:14 Admissibility of evidence on collateral issues

§ 31:15 Habit, custom, usage of trade, course of dealing

§ 31:16  Previous accidents

§ 31:17 Subsequent remedial measures

§ 31:18 Telephone conversations

CHAPTER 32. OBJECTIONS TO EVIDENCE

§32:1 Need for objection to improper evidence; Va. Sup. Ct.
Rules, R. 2:103

§ 32:2 The timeliness of the objection

§ 32:3 Necessity of stating the grounds for the objection

§32:4 Effect of answer prior to objection—Conditional
admission

§ 32:5 Ruling on the objection, conditional ruling excluding
evidence, instruction to disregard evidence

§32:6  The offer of proof

§ 32:7 Waiver by failing to object or introducing same
evidence

§ 32:8 No formal exception required

§ 32:9 Variance between pleading and proof

§ 32:10 Motion in limine

§ 32:11  Effect of failure to make a record of objections and
rulings

CHAPTER 33. MISTRIAL

§ 33:1 Nature of a mistrial

§ 33:2  Grounds for mistrial

§ 33:3 Disclosure of liability insurance

§ 33:4 Hung jury; Allen charge

§ 33:5 Waiver of right to mistrial

§ 33:6 Trial court’s reversal of order of mistrial

CHAPTER 34. MOTION TO STRIKE, AND
JUDGMENT THEREON; DIRECTED
VERDICT

§ 34:1 Directed verdict prohibited; alternate methods of
removing case from jury

§ 34:2 Motion to strike the evidence—Time and manner of
making

§ 34:3 Grounds for motion to strike the evidence

§ 34:4 Motion to strike the evidence in chancery case
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CHAPTER 35. DAMAGES

§ 35:1 General principles relating to damages

§ 35:2 Damnum absque injuria

§ 35:3 Nominal damages

§ 35:4 General and special damages—Tort cases

§ 35:5 Proximate and remote damages—Tort cases

§ 35:6 Speculative, contingent, uncertain, and remote
damages

§ 35:7 Duty to mitigate damages

§ 35:8 Punitive or exemplary damages

§ 35:9 —Cases involving intoxicated drivers

§ 35:10 Personal injury cases—In general

§ 35:11 —Lost earnings

§ 35:12 Past and future medical expenses

§ 35:13 —Pain and suffering

§ 35:14 —Disfigurement

§ 35:15 —Mental anguish, humiliation, emotional distress,
injury to feelings

§ 35:16 —Disability, permanent injury, and impaired earning
capacity

§ 35:17 —Excessive or inadequate damages

§ 35:18 —The collateral source rule

§ 35:19 Breach of contract cases—General principles

§ 35:20 —Direct and consequential damages

§ 35:21 —Lost profits

§ 35:22 —Liquidated damages and penalties
§ 35:23 Construction contract cases

§ 35:24 Damages to personal property

§ 35:25 Damages to real property

§ 35:26  Attorney’s fees

§ 35:27 Interest

CHAPTER 36. CLOSING ARGUMENTS

§ 36:1 Right to make closing argument

§ 36:2 Court’s control of closing argument

§ 36:3 Limitations on time or number of counsel
§ 36:4 Right to open and close argument

§ 36:5 General rules governing closing arguments
§ 36:6 Arguing new matter in closing summation
§ 36:7 Comments on the court’s instructions

§ 36:8 Arguing damages—In general

§ 36:9 Damages; Golden rule argument improper

§ 36:10 Damages; arguing pain and suffering, formula
prohibited
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§ 36:11 Comments on conduct of the opposition

§ 36:12 Disparaging remarks towards defendant, other
parties, or witnesses

§ 36:13 Remarks in argument about liability insurance

§ 36:14 Comment upon failure of accused or spouse to testify

§ 36:15  Other improper remarks

§ 36:16 Arguing appropriate sentence in criminal cases

§ 36:17 Necessity of objection to improper remarks

§ 36:18 Correcting improper conduct of counsel

CHAPTER 37. INSTRUCTIONS

§37:1 Jury instructions—General principles

§37:2 Power and duty of court to instruct

§37:3 Time and manner of requesting instructions

§37:4 Model jury instructions

§37:5 Cautionary instructions

§ 37:6 Each party entitled to instructions on own theory of
case

§ 377 Grounds for counsel to object or court to refuse
instruction—In general

§ 37:8 No evidence to support instruction; abstract
instructions

§ 379 Instruction already given

§ 37:10 Instruction incomplete, inaccurate, unclear, or
otherwise incorrect

§ 37:11 Undue or improper emphasis

§ 37:12 Inconsistent or conflicting instructions

§ 37:13 Invading jury’s role by assuming existence of
disputed fact

§ 37:14 Quoting from statute or published opinion

§ 37:15 Reference to amount sued for

§ 37:16  Necessity of contemporaneous objection

§ 37:17 Modification of requested instructions

§ 37:18 Order of instructions

§ 37:19 Allen charge

§ 37:20 Lesser included offense

§ 37:21 Eligibility for parole and similar issues—Non-capital
cases

CHAPTER 38. CONDUCT OF THE JURY

§ 38:1 The general conduct of the jury and those dealing with
it

§ 38:2 Conduct of jurors during the trial

§ 38:3 Communications with jurors

§ 38:4 Intimidation, threats, or bribery of jurors
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§ 38:5
§ 38:6

§ 38:7
§ 38:8
§ 38:9
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Jurors reading newspaper accounts of the trial

Unauthorized experiments or views, and outside
sources of information

Separation of jury during trial

What jury may take to jury room

Jury questions

CHAPTER 39. THE VERDICT

§ 39:1
§ 39:2
§ 39:3
§ 394
§ 39:5

§ 39:6
§ 39:7
§ 39:8
§ 39:9
§39:10
§ 39:11
§ 39:12

General provisions relating to verdicts

Time for objections to the form of the verdict

Grounds for objecting to form of verdict

Revision and amendment of verdict by court or jury

Special verdicts and interrogatories rarely used in
Virginia

Construction of verdicts

Sealed verdicts not permitted

Impeachment of verdict by evidence of jurors

Polling the jury

Setting aside verdict; grounds, effect, new trial

Inconsistent verdicts

Additur and remittitur

CHAPTER 40. THE JUDGMENT

§40:1
§ 40:2

§ 40:3
§ 40:4
§ 40:5
§ 40:6
§ 40:7

Definition of judgment—In general

Distinction among rendition, endorsement and entry of
judgments

Amount of the judgment

Interest on judgments

Allowance of costs in judgment

Judgment notwithstanding verdict

Effect of motions to vacate or reconsider upon final
judgment

Table of Laws and Rules
Table of Cases
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