
Index

ABANDONMENT OF PATIENT
Generally, 14.5

ACCEPTANCE
Generally, 23.5 to 23.7

ACCORD AND SATISFACTION
Generally, 23.40

ACCOUNTANTS
Professional liability, 14.17

ACTIVITIES
Ultrahazardous, 13.1

ACTS OR OMISSIONS
Agent and principal, 7.1 to 7.3
Of corporate officer or employee, 7.7

ADVICE OF COUNSEL
Generally, 16.9
Prosecuting attorney, 16.10

AFFIRMATIVE DEFENSES
Defamation, 28.4 to 28.8
Products liability

Generally, 12.9 to 12.11
Known defect, voluntary assump-

tion of the risk of, 12.10
Misuse of product, 12.9
Unavoidably unsafe product, 12.11
Voluntary assumption of the risk of

a known defect, 12.10
Statute of limitations, 1.20

AGENTS AND AGENCY
Definition of, 6.2
Departure from authority, 6.12
Knowledge of agent imputable to

principal, 6.14
Principal and agent sued, 7.1, 7.4, 7.5
Scope of authority, 6.8
Termination of, 6.15

ANIMALS
Abnormally dangerous, 13.3

ANIMALS—Cont’d
Dog bites, 13.4
Running at large, 13.5
Wild, 13.2

ANIMATIONS
Visual aids, 3.26

ANTICIPATORY REPUDIATION
Generally, 23.28

APPARENT AUTHORITY
Generally, 6.11

APPREHENSION
Definition of, 19.3

ARCHITECTS
Professional liability, 14.16

ASSAULT AND BATTERY
Generally, 19.1 to 19.16
Apprehension, 19.2
Assault

Generally, 19.1 to 19.5
Apprehension, definition of, 19.2
Damages, 19.4, 19.5
Elements, 19.1
Intent to place another in

apprehension, definition of,
19.3

Punitive damages, 19.6
Battery

Damages, 19.10, 19.11
Elements, 19.6
Punitive damages, 19.11

Consent, 19.13
Contact, 19.7
Damages

Assault, 19.4
Battery, 19.10
Punitive, 19.5, 19.11

Definitions
Apprehension, 19.2
Contact, 19.7
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ASSAULT AND BATTERY—Cont’d
Definitions—Cont’d

Intent, 19.7
Intent to place another in

apprehension, 19.3
Elements

Assault, 19.1
Battery, 19.6

Force calculated to inflict death or
serious bodily injury, 19.15

Force, right to use, 19.16
Intent, 19.7

Intent, definition of, 19.8
Intent to place another in

apprehension, definition of,
19.3

Transferred intent, 19.8
Intent to place another in apprehen-

sion, 19.3
Right to use force, 19.16
Self—defense, 19.14, 19.15
Words alone do not justify, 19.12

ASSUMPTION OF RISK
Negligence, 9.14
Products liability, 12.10

ATTORNEY
Professional liability, 14.18

ATTRACTIVE NUISANCE
Generally, 11.5 to 11.7
Absence of attractive nuisance, 11.7
Attractive nuisance, 11.5
Attractive nuisance, ability of child,

11.6
Attractive nuisance, absence of, 11.7

AUTHORITY
Generally, 6.8
Apparent, 6.11
Business usage, implied authority

based on, 6.10
Departure from, 6.12
Implied authority based on business

usage, 6.10
Incidental or implied, 6.9
Ratification, 6.13

AUTHORITY—Cont’d
Scope of

Acts of agent or employee as act of
principal or employer, 7.1, 7.3

Definition of, 6.8
Departure, 6.12
Liability when issue as to relation-

ship or scope of authority or
employment, 7.5

Liability when no issue as to rela-
tionship or scope of authority
or employment, 7.4

Termination of, 6.15

BAD FAITH, INSURER’S
Damages, 22.4
First party insurer, 22.2
Liability insurer, 22.3
Punitive damages, 22.5 to 22.7

BAILMENT
Generally, 15.1 to 15.11
Bailment for hire

Definition of, 15.9
Ordinary care requirement, 15.10

Definitions
Bailee, 15.1
Bailment, 15.1
Bailment for hire, 15.9
Bailor, 15.1
Gratuitous bailment, 15.4
Involuntary bailment, 15.5

Gratuitous bailment
Generally, 15.4 et seq.
Bailee duty of care, 15.7
Cessation of duty, 15.8
Definition of, 15.4
Involuntary bailment, 15.6

Indemnity of bailee by bailor, 15.3
Involuntary bailment

Definition of, 15.5
Gratuitous, 15.6

Measure of damages, 15.11
Third parties, bailor not liable to for

negligence of bailee, 15.2

BAILOR
Definition of, 15.1
Indemnity by, 15.3
Liability, 15.2
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BATTERY
Assault and Battery, this index

BELIEVABILITY OF WITNESS
Generally, 3.13, 3.15

BIAS
Cautionary instruction, 1.5

BREACH OF CONTRACT
Contracts, this index

BURDEN OF PROOF
Clear and convincing evidence, 3.2
Contempt of court, 31.3
Greater weight of the evidence, 3.1

CAPACITY TO CONTRACT
Generally, 23.31

CARE, DUTIES OF
Attractive nuisance, 11.5 to 11.7
By bailee, 15.7
Bailment

Bailment for hire, 15.10
Gratuitous, 15.7

Dram shop, 10.14
Driver having right-of-way, 10.3
Motor vehicles

Generally, 10.1 to 10.8
Child, care required for safety of,

10.5
Dram shop, 10.14
Driver having right-of-way, 10.3
General duty of drivers and

pedestrians, 10.1
Maintain lookout, duty to, 10.2
Minor operating motor vehicle,

10.6
Pedestrian or bicycle operator hav-

ing right-of-way, 10.4
Physically handicapped driver,

10.7
Right to assume other will obey

the law, 10.8
Municipality, duty to maintain public

ways, 11.1
Passenger, motor vehicles, 10.13
Patient, duty of to follow instructions,

14.7

CARE, DUTIES OF—Cont’d
Public ways

Municipality, duty of to maintain,
11.1

Users of, duty of care by, 11.2
Standard of. Standard of Care, this

index
Volunteer, negligence, 9.5

CAUTIONARY INSTRUCTIONS
Bias, 1.5
Corporation as party, 1.6
Duties as jurors, 1.4 to 1.7
Issues, determination of, 2.5
Note taking by juror, 1.7

CHILDREN AND MINORS
Attractive nuisance

Generally, 11.5 to 11.7
Ability of child, 11.6
Absence of, 11.7

Minor, definition of, 6.1
Operating motor vehicle, 10.6
Personal injuries

Generally, 4.2 to 4.4
Loss of earnings, 4.4
Measure of parent or guardian’s

damages, 4.3
Right to sue or defend, 6.1
Wrongful death, damages, 8.2

CIRCUMSTANTIAL EVIDENCE
Generally, 3.25

CIVIL FORFEITURE
Generally, 32.1 to 32.4

CLEAR AND CONVINCING
Generally, 3.2

CLOSING INSTRUCTION
After evidence, 1.8A
Contempt of court, 31.4

COMPARABLE SALES
Generally, 25.6

COMPARATIVE NEGLIGENCE
Negligence, this index

COMPETENCE
Generally, 3.18

CIVIL INDEX
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CONCEALMENT
Generally, 18.2

CONDEMNATION AND SURFACE
DAMAGES ACT

Generally, 25.1 to 25.12
Comparable sales, evidence of, 25.6
Easement, 25.4
Fair market value, definition of, 25.5
Full taking, 25.2
Just compensation

Generally, 25.2 to 25.4
Easement, 25.4
Full taking, 25.2
Partial taking, 25.3

Partial taking, 25.3
Surface damages, 25.11, 25.12
Verdict, single sum only, 25.7

CONDITIONS
Contractual, 23.22, 23.24

CONSORTIUM
Generally, 4.5 to 4.8
Damages, measure of, 4.6, 4.8
Parental, elements of liability, 4.7
Parental, measure of damages, 4.8
Spousal, elements of liability, 4.5
Spousal, measure of damages, 4.6

CONTEMPT OF COURT
Generally, 31.1 to 31.5
Burden of proof, 31.3
Closing instruction, 31.4
Verdict form, 31.5
Willfully definition of, 31.2

CONTRACTS
Generally, 23.1 to 23.56
Acceptance

Benefits, acceptance of, 23.7
Definition of, 23.5
Sale of goods, 23.6

Accord and satisfaction, 23.40
Anticipatory repudiation, 23.28
Breach of contract

Generally, 23.1, 23.21 to 23.28
Anticipatory repudiation, 23.28
Condition, excuse of, 23.24

CONTRACTS—Cont’d
Breach of contract—Cont’d

Conditions precedent, performance
of, 23.22

Divisible contract, 23.27
Elements, 23.1, 23.21 to 28
Excuse of condition, 23.24
Other party, performance to satis-

faction of, 23.25A
Performance

Conditions precedent, 23.22
Satisfaction, 23.25A, 23.25B
Substantial, 23.23
Tender, 23.26

Substantial performance, 23.23
Tender of performance, 23.26
Third party, performance to satis-

faction of, 23.25B
Capacity, lack of, 23.31
Commercial impracticability, 23.37
Condition, excuse of, 23.24
Conditions precedent, performance

of, 23.22
Consideration, requirement of, 23.8
Construction against drafter, 23.16
Defenses

Generally, 23.31 to 23.41
Accord and satisfaction, 23.40
Capacity, lack of, 23.31
Commercial impracticability,

23.37
Duress, 23.32
Fraud, 23.33
Impossibility, 23.36
Lack of capacity, 23.31
Mistake, 23.35
Performance, prevention of, 23.38
Prevention of performance, 23.38
Release, 23.40
Rescission, 23.41
Substituted contract, 23.40
Undue influence, 23.34
Waiver, 23.39

Divisible contract, 23.27
Drafter, construction against, 23.16
Duress, 23.32
Elements, 23.1, 23.21 to 28
Entire contract, 23.12
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CONTRACTS—Cont’d
Excuse of condition, 23.24
Foreseeability of special damages,

23.53
Formation

Generally, 23.2 to 23.10
Acceptance

Benefits, acceptance of, 23.7
Definition of, 23.5
Sale of goods, 23.6

Consideration, requirement of,
23.8

Form of contract, 23.3
Modification of contracts, 23.9
Offer, definition of, 23.4
Quantum meruit, 23.10
Quantum valebant, 23.10
Quasi-contract, 23.10

Form of contract, 23.3
Fraud, 23.33
Implication of terms, 23.15
Impossibility, 23.36
Insurance, 22.1
Interference with contract

Generally, 24.1 to 24.5
Damages, 24.4
Elements

Interference with contract, 24.1
Interference with prospective

business relationship, 24.2
Improper or unfair means, 24.3
Intent, definition of, 24.4
Interference with prospective busi-

ness relationship, 24.2
Interference with prospective busi-

ness relationship
Generally, 24.2

Interpretation
Generally, 23.11 to 23.16
Construction against drafter, 23.16
Drafter, construction against, 23.16
Entire contract, 23.12
Implication of terms, 23.15
Meaning of words, 23.13
Promises, construction in favor of,

23.14
Terms, implication of, 23.15
Words, meaning of, 23.13

CONTRACTS—Cont’d
Interpretation—Cont’d

Worklike manner, 23.15A
Lack of capacity, 23.31
Meaning of words, 23.13
Measure of damages, 23.51
Mistake, 23.35
Mitigation of damages, 23.54
Modification of contracts, 23.9
Offer, definition of, 23.4
Other party, performance to satisfac-

tion of, 23.25A
Performance, prevention of, 23.38
Prevention of performance, 23.38
Promises, construction in favor of,

23.14
Quantum meruit, 23.10
Quantum valebant, 23.10
Quasi-contract, 23.10
Release, 23.40
Remedies

Generally, 23.51 to 56
Foreseeability of special damages,

23.53
Measure of damages, 23.51
Mitigation of damages, 23.54
Rescission, 23.55
Special damages, foreseeability of,

23.53
Substantial performance, 23.56
Uncertainty as to fact or amount of

damages, 23.52
Unnecessary losses, 23.54

Rescission, 23.41, 23.55
Special damages, foreseeability of,

23.53
Substantial performance, 23.23,

23.56
Substituted contract, 23.40
Tender of performance, 23.26
Terms, implication of, 23.15
Third party, performance to satisfac-

tion of, 23.25B
Uncertainty as to fact or amount of

damages, 23.52
Undue influence, 23.34
Unnecessary losses, 23.54
Waiver, 23.39
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CONTRACTS—Cont’d
Words, meaning of, 23.13
Worklike manner, 23.15A

CONVERSION
Generally, 27.1, 27.2

CORPORATION
Act of corporate officer, 7.7
Cautionary instructions, 1.6

COUNTERCLAIM
Verdict form, directions, 1.13A
Verdict form, generally, 1.13

CREDIBILITY OF WITNESS
Generally, 3.13 to 3.20

DAMAGES
Aggravation of pre-existing condi-

tions, 4.10
Assault, 19.4
Bad faith, 22.4
Of bailee to bailor, 15.11
Battery, 19.10
Breach of employment contract,

21.12
Contracts, 23.51 to 23.56
Conversion, 27.2
For deceit, 18.12
Defamation, 28.9
Duty to mitigate, 21.13
Emotional distress, 20.4
Employment discrimination, 21.23
Exemplary or punitive

First stage, 5.6
Prior law, 5.5
Second stage, 5.9

Fiduciary duty, breach of, 26.5
Income tax, effect of, 4.17
Injuries to spouse, 4.9
Interference with contract, 24.4
Invasion of privacy, 28.16
Loss of chance, 4.11
Loss of consortium, 4.6, 4.8
Malicious prosecution, 16.11
Medical malpractice, 4.11
Minor child, 8.2
Mitigation, 5.3, 5.4
Not to be inferred, 5.1

DAMAGES—Cont’d
Personal injuries, 4.1 to 4.4, 5.3
Products liability, 12.12
Punitive damages

Assault, 19.5
Battery, 19.11
Products liability, 12.12

Residential real property, 30.4
Trade secrets, 29.5
Uncertainty as to amount, 5.2
Verdict forms

Generally, 5.7 to 5.11
Defendant, first stage, 5.8
Defendant, second stage, 5.11
Exemplary or punitive damages,

second stage, 5.9
First stages, 5.8
Punitive damages for plaintiff first

stage, 5.7
Punitive damages for plaintiff

second stage, 5.10
Wrongful death

Adult, 8.1
Minor child, 8.2

Wrongful discharge, 21.11

DECEDENT
Generally, 3.7

DECEIT
Generally, 18.1 to 18.12
Actual damages, 18.12
Affirmative defense, waiver by

plaintiff prior to complete per-
formance, 18.11

Definition and classification of, 18.6
Disclose, duty to, 18.5
False representation

Definition of, 18.3
Elements, 18.1
Future, statements regarding as,

18.8
Opinion or ‘‘puffing’’, 18.10
Statement about the future as, 18.8
Statements of law as, 18.9

Material fact, definition of, 18.3
Nondisclosure, 18.5
Nondisclosure or concealment, ele-

ments, 18.2

OKLAHOMA JURY INSTRUCTIONS—CIVIL
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DECEIT—Cont’d
Statements

Generally, 18.7 to 18.10
False representations, statement

about the future as, 18.8
False representations, statements

of law as, 18.9
Future intentions, 18.7
Future, statements regarding as

false representations, 18.8
Opinion or ‘‘puffing’’ as false rep-

resentation, 18.10
Promises, 18.7
Statements of law as false

representations, 18.9

DEFAMATION
Generally, 28.1 to 28.9
Affirmative defenses, 28.4 to 28.8
Another person, statement made by,

28.7
Damages, 28.9
Elements

Private figure, 28.3
Public figure, 28.2

Fair comment, 28.4
Fair reporting, 28.5
Good faith, 28.6
Qualified privilege, 28.8

DEFECTS OR DEFECTIVE
Latent defect, premises liability,

11.9A

DEFENSES
Affirmative defenses, this index
Forfeiture, innocent owner defense,

32.4

DOG BITES
Generally, 13.4

DUE CARE
Presumption of, generally, 3.6, 3.7
Decedent, 3.7

DURESS
Generally, 23.32

DUTY TO DISCLOSE
Generally, 18.5

DUTY TO INQUIRE
Generally, 3.5

EARNINGS LOSS
Generally, 4.4

EASEMENTS
Generally, 25.4

ELECTRONIC DEVICES
Prohibited, 1.0

EMOTIONAL DISTRESS
Generally, 20.1 to 20.4
Actual damages, 20.3
Elements

Intentional infliction of emotional
distress, 20.1

Negligent infliction of emotional
distress, 20.1A

Emotional distress or pain or anguish,
definition of, 20.3

Intentional infliction of emotional
distress, 20.1

Intentionally or recklessly, definition
of, 20.2

Negligent infliction of emotional
distress, 20.1A

EMPLOYEE
Generally, 6.4
Both employer and employee sued,

7.1, 7.4, 7.5
Definition, 6.4
Departure from authority, 6.12
Loaned

Generally, 6.5
Determination of, 6.6

EMPLOYER
Generally, 6.4
Definition, 6.4
Employee and employer sued, 7.1,

7.4, 7.5
Employer or principal sued, 7.2, 7.3
Liability, substantial certainty test,

6.16

EMPLOYMENT
Generally, 6.7
Scope of

Generally, 6.7

CIVIL INDEX
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EMPLOYMENT—Cont’d
Scope of—Cont’d

Acts of employee as act of
employer, 7.1, 7.3

Definition of, 6.8
Departure, 6.12
Liability when issue as to relation-

ship or scope of employment,
7.5

Liability when no issue as to rela-
tionship or scope of employ-
ment, 7.4

EMPLOYMENT BASED
DISCRIMINATION

Generally, 21.21 to 21 to 23
Damages, 21.23
Elements, 21.21
Employee discharged because of

discrimination, 21.7
Public policy exception, 21.4
Retaliation, 21.22

EVIDENCE
Circumstantial, 3.25
Clear and convincing, 3.2
Closing instruction to be given after,

1.8A
Comparable sales, 25.6
Direct, 3.25
Failure to produce, 3.11
Greater weight of the evidence, 3.1
Indirect, 3.25
Negligence, flight from accident as

evidence of, 3.9
Spoliation of evidence, inference

from, 3.11A

EXPERT WITNESS
Generally, 3.21, 3.22

FAILURE TO TESTIFY
Inference from failure of party to

testify, 3.12

FAILURE TO WARN
Products liability, 12.5

FAIR COMMENT
Defamation, 28.4

FAIR MARKET VALUE
Generally, 4.18

FAIR REPORTING
Defamation, 28.5

FALSE IMPRISONMENT
Generally, 16.4

FALSE REPRESENTATION
Deceit, this index

FIDUCIARY RELATIONSHIP
Breach of duty, 26.1 to 26.5

FLIGHT FROM ACCIDENT
Generally, 3.9

FOOD OR BEVERAGES
Liability for injury from, products

liability, 12.7

FORCE
Right to use, 19.16

FORFEITURE
Generally, 32.1 to 32.4

FRAUD
Contract cases, 23.33

GOOD FAITH AND FAIR
DEALING

Insurers
Failure to deal fairly and act in

good faith, 22.3
Obligation, generally, 22.1

GREATER WEIGHT OF THE
EVIDENCE

Generally, 3.1

HIDDEN DANGER
Premises liability, 11.11

HOSPITAL
Duty of, 14.15

HYPOTHETICAL QUESTION
Generally, 3.22

IMPEACHMENT OF WITNESS
Prior conviction, 3.14

IMPLIED CONTRACTS
Generally, 23.3, 23.7, 23.10
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IMPOSSIBILITY
Generally, 23.36

IMPRACTICABILITY
Generally, 23.37

INCOME TAX
Generally, 4.17

INFERENCE
Generally, 3.10 to 3.12
Spoliation of evidence, inference

from, 3.11A

INFERRED MALICE
Generally, 16.7

INFORMED CONSENT
Generally, 14.10 to 14.13
Causation, 14.13
Exceptions to duty, 14.12
Physician’s duty, 14.11
Requirement, 14.10

INNOCENT OWNER DEFENSE
Forfeiture, 32.4

INSURER
Bad faith actions, 22.2 to 22.4
Good faith and fair dealing, 22.1
Punitive damages, 22.5 to 22.7

INTENT
Definition of, 19.8
Intent to place another in apprehen-

sion, 19.3
Interference with contract, 24.4
Transferred, 19.9

INTERFERENCE WITH
CONTRACT

Contracts, this index

INTERPRETATION OF
CONTRACTS

Generally, 23.11 to 23.16

INTRODUCTORY INSTRUCTIONS
Juror questionnaires, 1.2A

INVASION OF PRIVACY
Generally, 28.11 to 28.16
Appropriation of right of publicity,

28.13

INVASION OF PRIVACY—Cont’d
Damages, 28.16
False light, 28.15
Introductory instruction, 28.11
Intrusion upon seclusion, 28.12
Publication of private facts, 28.14

ISSUES IN THE CASE
Generally, 2.1 to 2.5
Admitted liability, 2.3
Cautionary instruction, 2.5
Counterclaim, 2.2
No counterclaim, 2.1
Uninsured motorists coverage, 2.4

JOINT VENTURERS
Generally, 7.6
Negligence, imputation of, 7.6

JUDICIAL NOTICE
Generally, 3.24

JURY
Cautionary instructions, 1.4 to 1.7
Deadlocked jury charge, 1.14
Deliberation, instructions re jury’s

duties to be given prior to, 1.9
Duties of, 1.4 to 1.6, 1.8, 1.9
Introductory instructions, 1.2A
Note taking, 1.7, 1.10
Questionnaires, 1.2A
Support animal, 1.10A

JUST COMPENSATION
Generally, 25.2 to 25.4

KNOWLEDGE
Of agent, 6.14
Imputation of, 6.14
Of principal, 6.14

LANDLORDS
Premises liability, 11.9

LATENT DEFECT
Premises liability, lessor’s liability

for injury from, 11.9A

LIABILITY
Admitted, 2.3
Assault, 19.1
Of bailor, 15.2

CIVIL INDEX
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LIABILITY—Cont’d
Battery, 19.6
Employer, substantial certainty test,

6.16
False representation, 18.1
Fiduciary duty, breach of, 26.1
Joint physicians, 14.6
Loss of consortium, 4.5, 4.7
Malicious prosecution, 16.1, 16.2
Minor child, 8.2
Nondisclosure or concealment, 18.2
Patient abandonment, 14.5
Personal property, no market value,

4.13
Principal and agent, 7.4, 7.5
Of referring physician, 14.4

LOSS OF CHANCE
Damages, measure of, 4.11
Verdict form, white, 9.49

MALICIOUS PROSECUTION
Generally, 16.1 to 16.111
Actual damages, 16.12
Affirmative defense

Advice of prosecuting attorney,
16.10

Civil action, elements of liability,
16.2

Criminal action, elements of liability,
16.1

Defenses
Probable cause, 16.4
Reasonable grounds, 16.4

Inferred malice, 16.7
Malice

Definition of, 16.5
Express or actual, 16.6
Inferred, 16.7

Merchant’s probable cause defense,
16.4

Merchant’s reasonable grounds
defense, 16.4

Probable cause
Definition of, 16.3
Lack of not to be inferred from

malice alone, 16.8
Merchant’s probable cause

defense, 16.4

MATERIAL FACT
Generally, 18.4, 18.5

MEDICAL MALPRACTICE
Generally, 14.1 to 14.15
Alternative methods of diagnosis or

treatment, 14.3
Consent of patient, generally, 14.9
Consent of patient, treatment without,

14.8
Diagnosis or treatment, alternative

methods of, 14.3
Hospital, duty of, 14.15
Informed consent

Generally, 14.10 to 14.13
Causation, 14.13
Exceptions to duty, 14.12
Physician’s duty, 14.11
Requirement, 14.10

Joint duty of, 14.6
Patient abandonment, physician’s

liability for, 14.5
Patient, duty of to follow instructions,

14.7
Referral of patient to another physi-

cian, 14.4
Res ipsa loquitur, 14.14
Standard of care

Non-specialist, 14.1
Specialist, 14.2

Treatment without consent of patient,
14.8

Verdict form, white, 9.49

MERCHANT’S REASONABLE
GROUNDS

Generally, 16.4

MINORS
Children and Minors, this index

MISTAKE
Generally, 23.35

MITIGATION OF DAMAGES
Generally, 23.54

MODIFICATION OF CONTRACT
Generally, 23.9

MORTALITY TABLES
Generally, 5.12

OKLAHOMA JURY INSTRUCTIONS—CIVIL
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MOTORIST
Uninsured coverage, 2.4

MOTOR VEHICLES
Brake failure, 10.12
Care, duties of

Generally, 10.1 to 10.8
Child, care required for safety of,

10.5
Dram shop, 10.14
Driver having right-of-way, 10.3
General duty of drivers and

pedestrians, 10.1
Maintain lookout, duty to, 10.2
Minor operating motor vehicle,

10.6
Pedestrian or bicycle operator hav-

ing right-of-way, 10.4
Physically handicapped driver,

10.7
Right to assume other will obey

the law, 10.8
Child, care required for safety of,

10.5
Defendant not insurer, 10.15
Dram shop, 10.14
Driver having right-of-way, 10.3
Equipment failure, 10.12
General duty of drivers and

pedestrians, 10.1
Maintain lookout, duty to, 10.2
Minor operating motor vehicle, 10.6
Negligent entrustment, 10.16
Passenger, duty of, 10.13
Pedestrian or bicycle operator having

right-of-way, 10.4
Physically handicapped driver, 10.7
Presumption of negligence, rear-end

accident, 10.11
Rear-end accident, presumption of

negligence, 10.11
Right to assume other will obey the

law, 10.8
Seatbelt, evidence of nonuse, 10.17
Sudden emergency, 10.10
Unavoidable accident, 10.9

NEGLIGENCE
Generally, 9.1 to 9.51

NEGLIGENCE—Cont’d
Abnormally dangerous animals, 13.3
Assumption of risk, 9.14
Bailee, 15.2
Bailor, 15.2
Child’s capacity for, 9.4
Child, standard of care, 9.4A
Comparative negligence

Generally, 9.17 to 9.21
Counterclaim plead, 9.20
Intentional conduct, 9.17
Multiple defendants, 9.19
Non-party involved, 9.21
One defendant, 9.18
Willful and wanton conduct, 9.17

Concurrent causes, 9.7
Definition, 9.2
Direct cause, definition of, 9.6
Elements of liability, 9.1
Evidence of, 3.9
Imputation

Driver to passenger, 9.15
Parent to child, 9.16

Increased harm, liability for
Negligence, 9.8C
Products liability, 9.8B

Inference of negligence, 9.13
Intervening cause, definition of, 9.8
Joint ventures, 7.6
Liability, elements of, 9.1
Negligence per se, 9.10
Negligent entrustment, motor vehicle,

10.16
Ordinary care, definition of, 9.3
Personal injuries, 4.1 et seq.
Physician, 14.1 to 14.6
Presumption of negligence, rear-end

accident, 10.11
Rear-end accident, presumption of

negligence, 10.11
Rescue doctrine, 9.9
Res ipsa loquitur, 9.13
Statute or ordinance, violation of,

negligence per se, 9.10
Statutes or ordinances

Generally, 9.10 to 9.12
Compliance with, 9.11
Unknowing violations of, 9.12
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NEGLIGENCE—Cont’d
Statutes or ordinances—Cont’d

Violations of, 9.10, 9.12
Third parties, liability for additional

injuries by, 9.8A
Verdict forms

Generally, 9.22 to 9.51
Color-coded verdict forms, advice

concerning, 9.22
Blue verdict forms

Plaintiff, 9.37
Plaintiff, directions, 9.23
Plaintiff, counterclaim involved,

9.38
Plaintiff, counterclaim plead,

directions, 9.25
Plaintiff, multiple defendants,

9.39
Plaintiff, multiple defendants,

directions, 9.24
Comparative negligence, direc-

tions, 9.50
Green verdict forms

Other party, counterclaim, 9.43
Other party, counterclaim, direc-

tions, 9.31
Pink verdict forms

Defendant, counterclaim, 9.42
Defendant, counterclaim, direc-

tions, 9.30
Defendant, non-party involved,

directions, 9.29
Multiple defendants, 9.41
Multiple defendants, directions,

9.28
One defendant, 9.40
One defendant, directions, 9.27

White verdict forms
Counterclaim, comparative

negligence, 9.47
Counterclaim, comparative

negligence, directions, 9.35
Loss of chance, 9.49
Medical malpractice, 9.49
Multiple defendants, compara-

tive negligence, 9.46
Multiple defendants, compara-

tive negligence, directions,
9.34

NEGLIGENCE—Cont’d
Verdict forms—Cont’d

White verdict forms—Cont’d
Non-party involved, compara-

tive negligence, 9.48
Non-party involved, compara-

tive negligence, directions,
9.36

One defendant, comparative
negligence, 9.44, 9.50

One defendant, comparative
negligence, directions, 9.32

Two defendants, comparative
negligence, 9.45

Two defendants, comparative
negligence, directions, 9.33

Volunteer, duty of care, 9.5
Willful and wanton conduct

Comparative negligence, 9.17
Verdict form, 9.51

NEGLIGENT ENTRUSTMENT
Motor vehicles, 10.16

NONDISCLOSURE
Generally, 18.2

NOTE TAKING BY JURORS
Generally, 1.7, 1.10

NUISANCE
Generally, 33.1 to 33.3
Elements, 33.2
Public nuisance, 33.3

OATH
Jury, oath administered to, 1.3
Omission of, 1.3
Voir dire, oath on, 1.2

OFFER
Generally, 23.4

OPEN AND OBVIOUS DANGER
Premises liability, 11.12

OPINION
False representation, 18.10

PARENTAL CONSORTIUM, LOSS
OF

Elements of liability, 4.7
Measure of damages, 4.8

OKLAHOMA JURY INSTRUCTIONS—CIVIL
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PARTIAL TAKINGS
Generally, 25.3

PATIENT
Abandonment, 14.5
Duty of, 14.7
Instructions, 14.7

PERFORMANCE OF CONTRACT
Generally, 23.22 to 23.28

PHYSICIAN
Abandonment of patient, 14.5
Duty of care, 14.1, 14.2
Informed consent, 14.10 to 14.13
Joint duty, 14.6
Non-specialist, 14.1
Patient abandonment, 14.5
Referral to another, 14.4
Specialist, 14.2
Standard of care, 14.1, 14.2
Treatment, 14.3

PREMISES LIABILITY
Generally, 11.1 to 11.15
Attractive nuisance

Generally, 11.5 to 11.7
Ability of child, 11.6
Absence of, 11.7

Duties
Children, duties to, generally, 11.5

to 11.7
Municipality, duty of to maintain

public ways, 11.1
Public ways, duty of municipality

to maintain, 11.1
Public ways, duty of users of, 11.2
Trespassers, elements of liability,

11.4
Hidden danger, 11.11
Invitees, duties to

Definition of, 11.3
Hidden danger, 11.11
Latent defect, lessor’s liability for

injury from, 11.9A
Maintain premises, duty to, gener-

ally, 11.10, 11.13
Open and obvious danger, 11.12
Promise to make specific repairs to

premises, lessor’s liability as

PREMISES LIABILITY—Cont’d
Invitees, duties to—Cont’d

affected by, 11.14
Repairs to premises, lessor’s

liability for, 11.15
Landlord’s duty to tenant, 11.9
Latent defect, lessor’s liability for

injury from, 11.9A
Licensee, definition of, 11.8
Maintain premises, duty to, generally,

11.10, 11.13
Municipality, duty to maintain public

ways, 11.1
Open and obvious danger, 11.12
Public ways

Municipality, duty of to maintain,
11.1

Users of, duty of care by, 11.2
Tenant, landlord’s duty to, 11.9

PRESUMPTIONS
Generally, 3.4 to 3.8
Accident raises no presumption, 3.8
Medical malpractice, presumption of

negligence, 14.14
Negligence, rear-end accident, 10.11

PREVENTION OF
PERFORMANCE

Generally, 23.38

PRINCIPAL
Agent and principal sued, 7.1, 7.4,

7.5
Apparent authority, 6.11
Disclosed, 6.3
Employer or principal sued, 7.2, 7.3
Knowledge of agent imputable to

principal, 6.14
Partially disclosed, 6.3
Termination of authority, 6.15
Undisclosed, 6.3

PRIOR CONVICTION
Generally, 3.14

PROBABILITIES
No speculation, 3.3
Testimony, inherently improbable,

3.16

CIVIL INDEX
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PRODUCTS LIABILITY
Generally, 12.1 to 12.12
Adequacy of warnings, 12.6
Affirmative defenses

Generally, 12.9 to 12.11
Known defect, voluntary assump-

tion of the risk of, 12.10
Misuse of product, 12.9
Unavoidably unsafe product, 12.11
Voluntary assumption of the risk of

a known defect, 12.10
Defective, definition of, 12.2
Direct cause, definition of, 12.3
Failure to warn, 12.5
Food or beverage, liability for injury

from, 12.7
Increased harm, liability for, 9.8A
Manufacturers’/products liability,

elements, 12.1
Punitive damages, 12.12
Substance which could be ‘‘reason-

able expected’’ to present in a
food or beverage, definition of,
12.8

Unreasonably dangerous, definition
of, 12.3

Warnings, adequacy of, 12.6

PROFESSIONAL LIABILITY
Generally, 14.1 to 14.18
Hospital, duty of, 14.15
Physicians

Generally, 14.1 to 14.15
Alternative methods of diagnosis

or treatment, 14.3
Consent of patient, generally, 14.9
Consent of patient, treatment

without, 14.8
Diagnosis or treatment, alternative

methods of, 14.3
Hospital, duty of, 14.15
Informed consent

Generally, 14.10 to 14.13
Causation, 14.13
Exceptions to duty, 14.12
Physician’s duty, 14.11
Requirement, 14.10

Joint duty of, 14.6

PROFESSIONAL LIABILITY
—Cont’d

Physicians—Cont’d
Patient abandonment, physician’s

liability for, 14.5
Patient, duty of to follow instruc-

tions, 14.7
Referral of patient to another

physician, 14.4
Res ipsa loquitur, 14.14
Standard of care

Non-specialist, 14.1
Specialist, 14.2

Treatment without consent of
patient, 14.8

Res ipsa loquitur, 14.14
Standard of care

Generally, 14.1, 14.2, 14.16 to
14.18

Accountants, 14.17
Architects, 14.16
Attorneys, 14.17
Non-specialists, 14.1
Specialists, 14.1

PROPERTY
Conversion, 4.16
Cost of repairs, 4.14
Loss of use, 4.15
Mitigation of damages, 5.4
No market value, 4.13
Not repairable, 4.12
Personal

Generally, 4.12 to 4.16
Conversion, 4.16
Cost of repair, 4.14
Loss of use, 4.14, 4.15
No market value, 4.13
Not repairable, 4.12

PUBLIC NUISANCE
Generally, 33.3

‘‘PUFFING’’
False representation, 18.10

PUNITIVE DAMAGES
Generally, 5.5, 5.6
First stage, 5.6
Prior law, 5.5
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PUNITIVE DAMAGES—Cont’d
Second stage, 5.9

QUALIFIED PRIVILEGE
Defamation, 28.8

QUANTUM MERUIT
Generally, 23.10

QUASI-CONTRACT
Generally, 23.10

QUESTIONNAIRES
Introductory instructions, 1.2A

RACE, RELIGION, ETC.
Generally, 1.5

RATIFICATION
Generally, 6.13

REAL PROPERTY
Residential, 30.1 to 30.4

REASONABLE DETENTION
Generally, 16.4

RELEASE
Generally, 23.40

REPAIRS
Cost of, 4.14

RESCISSION OF CONTRACT
Generally, 23.41, 23.55

RESCUE DOCTRINE
Negligence, 9.9

RESEARCH
Prohibited, 1.0

RESIDENTIAL REAL PROPERTY
Generally, 30.1 to 30.4

RES IPSA LOQUITUR
Medical malpractice, 14.14
Negligence, 9.13

SATISFACTION
Performance to, 23.25A, 23.25B

SEAT BELT
Evidence of nonuse, 10.17

SELF-DEFENSE
Generally, 19.14, 19.15

SPECULATION
Generally, 3.3

SPOUSAL CONSORTIUM, LOSS
OF

Elements of liability, 4.5
Measure of damages, 4.6

STANDARD OF CARE
Children, 9.4A
Ordinary care, definition of, 9.3
Professional liability

Accountant, negligence, 14.17
Architect, negligence, 14.16
Attorney, negligence, 14.18
Non-specialist, 14.1
Specialist, 14.2

Specialist, professional liability, 14.2

STATUTE OF LIMITATIONS
Affirmative defense, 1.20
Exceptions, 1.21

STIPULATION
Generally, 3.23

STRICT LIABILITY
Ultrahazardous activities, 13.1
Wild animals, 13.2

SUBSTANTIAL CERTAINTY TEST
Employer liability, 6.16

SUBSTANTIAL PERFORMANCE
Generally, 23.23, 23.56

SUPPORT ANIMAL
Jury, 1.10A

SURFACE DAMAGES
Generally, 25.11, 25.12

TAKINGS
Generally, 25.2 to 25.4

TESTIMONY
Inherently improbable, 3.16

TORT CASES
Animals, 13.2 et seq.
Assault and Battery, this index
Insurer’s bad faith, 22.2 et seq.
Malicious Prosecution, this index
Premises Liability, this index
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TORT CASES—Cont’d
Products Liability, this index
Professional Liability, this index
Trespass, 17.1
Ultrahazardous activities, 13.1
Wrongful death, 8.1 et seq.

TRADE SECRETS
Generally, 29.1 to 29.5
Damages, 29.5
Definitions

Improper means, 29.4
Misappropriation, 29.3
Trade secret, 29.2

Elements, 29.1

TRESPASS
Definition of, 17.1

ULTRAHAZARDOUS ACTIVITIES
Generally, 13.1

UNDUE INFLUENCE
Generally, 23.34

UNINSURED MOTORIST
COVERAGE

Generally, 2.4

VERDICT FORMS
Contempt of court, 31.5
Counterclaims, 1.13, 1.13A
Damages

Generally, 5.7 to 5.11
Defendant, first stage, 5.8
Defendant, second stage, 5.11
Exemplary or punitive damages,

second stage, 5.9
First stages, 5.8
Punitive damages for plaintiff first

stage, 5.7
Punitive damages for plaintiff

second stage, 5.10
Directions, 1.12A, 1.13A
Negligence

Generally, 9.22 to 9.51
Color-coded verdict forms, advice

concerning, 9.22
Blue verdict forms

Plaintiff, 9.37
Plaintiff, directions, 9.23

VERDICT FORMS—Cont’d
Negligence—Cont’d

Blue verdict forms—Cont’d
Plaintiff, counterclaim involved,

9.38
Plaintiff, counterclaim plead,

directions, 9.25
Plaintiff, multiple defendants,

9.39
Plaintiff, multiple defendants,

directions, 9.24
Comparative negligence, direc-

tions, 9.50
Green verdict forms

Other party, counterclaim, 9.43
Other party, counterclaim, direc-

tions, 9.31
Pink verdict forms

Defendant, counterclaim, 9.42
Defendant, counterclaim, direc-

tions, 9.30
Defendant, non-party involved,

directions, 9.29
Multiple defendants, 9.41
Multiple defendants, directions,

9.28
One defendant, 9.40
One defendant, directions, 9.27

White verdict forms
Counterclaim, comparative

negligence, 9.47
Counterclaim, comparative

negligence, directions, 9.35
Loss of chance, 9.49
Medical malpractice, 9.49
Multiple defendants, compara-

tive negligence, 9.46
Multiple defendants, compara-

tive negligence, directions,
9.34

Non-party involved, compara-
tive negligence, 9.48

Non-party involved, compara-
tive negligence, directions,
9.36

One defendant, comparative
negligence, 9.44, 9.50

One defendant, comparative
negligence, directions, 9.32
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VERDICT FORMS—Cont’d
Negligence—Cont’d

White verdict forms—Cont’d
Two defendants, comparative

negligence, 9.45
Two defendants, comparative

negligence, directions, 9.33

VISUAL AIDS
Animations, 3.26

VOIR DIRE
Explanation to jury panel, 1.1

WAIVER
Generally, 18.11, 23.39

WEIGHT OF THE EVIDENCE
Generally, 3.1

WILD ANIMALS
Generally, 13.2 et seq.

WILLFUL AND WANTON
CONDUCT

Contempt of court, 31.2

WITNESSES
Believability of, 3.15
Competence as, 3.18
Credibility, 3.20
Expert, 3.21, 3.22
Failure to produce, 3.11
One witness against a number, 3.19
Party as, 3.18
Special categories of, 3.20
Willfully false, 3.17

WRONGFUL DEATH
Generally, 8.1, 8.2

WRONGFUL DISCHARGE
Generally, 21.1 to 21.23

WRONGFUL DISCHARGE
—Cont’d

Breach of employment contract, dam-
ages for, 21.12

Consistent with public policy
Employee discharged for perform-

ing act consistent with public
policy, 21.6

Public policy exception, 21.3
Constructive discharge, 21.8
Contractual limitations on discharge,

21.10
Damages

Breach of employment contract,
21.12

Duty to mitigate, 21.13
Employment discrimination, 21.23
Wrongful discharge, 21.11

Duty to mitigate damages, 21.13
Employment at will, 21.1
Employment based discrimination

Generally, 21.21 to 21 to 23
Damages, 21.23
Elements, 21.21
Employee discharged because of

discrimination, 21.7
Public policy exception, 21.4
Retaliation, 21.22

Public policy exception
Generally, 21.2 to 21.4
Consistent with public policy, 21.3
Employment discrimination, 21.4
Refusal to violate public policy,

21.2
Refusal to violate public policy

Employee discharged for, 21.5
Public policy exception, 21.2

Significant factor for discharge, 21.9
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Index

ABDUCTION
Elements, 4-112
Introduction, 4-109

ABUSE
Defined, 4-58

ACCESSORY
Aid, 2-4
Conceal, 2-4
Definition, 2-4
Elements, 2-2
Introduction, 2-1
Underlying crime, 2-3

ACCIDENT
Being involved in, 6-21
Causing, 6-22

ACCIDENT AND MISFORTUNE
Lawful act (defense of excusable

homicide), 8-28
No undue advantage taken (defense

of excusable homicide), 8-29

ACCOMPLICE
Corroborating evidence, 9-28
Corroboration by another accom-

plice, 9-31
Corroboration, insufficient, 9-31
Corroboration, sufficient, 9-32
Court determination, 9-30
Defined, 9-26
Determination by jury, 9-29
Necessity of corroboration, 9-30
Use of testimony, 9-25

ACTUAL PHYSICAL CONTROL
Defined, 6-35
Elements, 6-20
Introduction, 6-17

ADEQUATE PROVOCATION
Defined, 4-98

ADMINISTRATOR
Defined, 5-30

ADMISSION
Multiple defendants, 9-16

ADULT IN NEED OF
PROTECTIVE SERVICES

Defined, 4-58

AGENT
Defined, 5-30

AGGRAVATED ASSAULT AND
BATTERY

Great bodily injury inflicted, 4-23
Maiming, assault upon police or

other officer resulting in, 4-15A
School employee, elements of

offense upon, 4-17B
Upon aged or decrepit victim, 4-24
Upon Department of Corrections/

(Human Services) employee,
4-18

Upon emergency medical care
provider, 4-21

Upon police or other officer, 4-15 et
seq.

AGGRESSOR
Defined (defense of another), 8-9
Defined (self-defense), 8-53

AID
Defined, 2-4

AIDING AND ABETTING
Abandonment defense, 2-7
Burden of proof of abandonment

defense, 2-8
Criminal intent, 2-9
Definitions, 2-9
Introduction, 2-5
Principal, 2-6
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AIRCRAFT
Interfering with, 5-119
Larceny of, 5-100

ALCOHOL
Actual physical control, 6-20
Aggravated Driving, 10-13E
Driving under the influence, 6-18
Driving under the influence, Return

of verdict, 10-13D
Introduction, 6-17
Refusal to take blood alcohol test,

9-47

ALIBI
Requirements, 8-57

ALTERCATION
Defined, 8-56

ALTERING TO MAKE
Defined, 5-91

ANAL INTERCOURSE
Defined, 4-56

ANIMALS, CRUELTY TO
Defenses, 7-3
Elements, 7-2
Interference with or mistreatment of

police dog or horse, during com-
mission of a crime, elements,
7-5

Interference with or mistreatment of
police dog or horse, elements,
7-4

Introduction, 7-1
Killing of police dog or horse, during

commission of a crime, ele-
ments, 7-7

Killing of police dog or horse, ele-
ments, 7-6

ANOTHER, DEFENSE OF
Aggressor defined, 8-9
Burden of proof, 8-5
Defense reestablished, 8-7
Definitions, 8-12
Introduction, 8-1
Justifiable use of deadly force, 8-2
Justifiable use of nondeadly force,

8-4

ANOTHER, DEFENSE OF—Cont’d
Trespasser defined, 8-11
When defense available, 8-8
When defense not available, 8-6
When person aided is a trespasser,

8-10

APPROPRIATE
Defined, 5-30

APPROPRIATING PROPERTY
Generally, 5-22, 5-23, 5-25, 5-27,

5-29

APPURTENANCE
Defined, 5-106

ARSON
Attempt, 5-8, 5-9
Definitions, 5-3, 5-10
Degrees of, 5-2, 5-4, 5-6 to 5-9
First degree, 5-2
Fourth degree, 5-8, 5-9
Inhabited or occupied, defined, 5-3
Insurance, 5-7
Introduction, 5-1
Malicious, defined, 5-10
Second degree, 5-4
With specific intent, 5-7
Third degree, 5-6, 5-7
Uninhabited or unoccupied, defined,

5-5
Willful, defined, 5-10

ASSAULT
With dangerous weapon, 4-12, 4-12A
With deadly weapon, 4-21
Defense of consent, 4-27
Defined, 4-2
Definitions, 4-28
Domestic assault with dangerous

weapon, 4-12A
Elements, 4-25
Elements of assault and battery, 4-26
With firearm, 4-13, 4-21
With intent to commit a felony, 4-14
With intent to kill, 4-10
Transferred intent, 4-11
Upon court officer, 4-19
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ASSAULT—Cont’d
Upon emergency medical care

provider, 4-20
Upon police or other peace officer,

4-16
Upon referee, etc., 4-17

ASSAULT AND BATTERY
Aggravated, 4-15, 4-18, 4-21, 4-23,

4-24
Bodily waste or fluids, transferring to

government contractor or
employee, 4-18C

Corrections Department employee,
elements of offense upon, 4-18A

With dangerous weapon, 4-12
With deadly weapon, 4-6, 4-6A
Delinquent children, elements of

offense upon employee of facil-
ity for, 4-18B

Domestic assault with deadly
weapon, 4-6A

With firearm, 4-13
Force likely to produce death, 4-7
Juvenile bureau or detention center,

elements of offense upon
employee of, 4-18B

Obscene, threatening, or harassing
electronic communications,
4-23A

Other attempts to kill, 4-8
Resisting execution of legal process,

4-9
School employee or student, elements

of offense upon, 4-17A, 4:17b
Shooting with intent to kill, 4-4
Upon court officer, 4-19
Upon emergency medical care

provider, 4-20
Upon police or other peace officer,

4-16
Upon referee, etc., 4-17
Use of vehicle (drive by shooting),

4-5

ASSAULT WHILE MASKED
Elements, 5-51

ASSIGNATION
Defined, 4-56

ASSIGNEE IN TRUST
Defined, 5-30

ATTEMPT
Act of violence, 2-23
Arson, 5-8, 5-9
Defined (homicide), 4-108
Definition (specific intent), 2-14
Elements, 2-11
Impossibility defense, 2-15
Introduction, 2-10
Perpetrating act, 2-12
Robbery, 4-145
Specific intent, 2-14
Underlying crime, 2-13

ATTEMPTED ESCAPE FROM A
PEACE OFFICER

Elements, 6-52
Introduction, 6-50

ATTEMPTING TO ELUDE
Defined, 6-35
Elements, 6-29
Introduction, 6-28

ATTEMPT TO KILL
Assault and battery by means likely

to produce death, 4-7
Elements, 4-8
Shooting with intent to kill, 4-4

ATTORNEY
Right to interview witness, 9-24
Self representation by defendant,

1-11

ATTORNEY IN FACT
Defined, 5-30

AUTOMOBILE
Joy riding, 5-120
Larceny of, 5-100

AUTOMOTIVE
Driven vehicle, larceny of, 5-100

AVOIDING LAWFUL ARREST OR
PROSECUTION

Defined, 4-73

BAD ACTS
Impeachment, 9-21
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BAILEE
Defined, 5-30

BAIL, JUMPING
Elements, 6-56
Introduction, 6-50

BANK NOTE PLATES
Forgery of, 5-68
Possession of, 5-76
Possession of impressions of, 5-77

BATTERED WOMEN
Nondeadly force, 8-48
Self-defense, 8-47

BATTERY
With dangerous weapon, 4-12
Defense of consent, 4-26
Defined, 4-3
Definitions, 4-28
Elements of assault and battery, 4-26
With firearm, 4-13
Upon court officer, 4-19
Upon emergency medical care

provider, 4-20
Upon police or other peace officer,

4-16
Upon referee, etc., 4-17

BLOOD ALCOHOL TEST
Evidence, refusal to take test, 9-47

BODILY HARM
Defined, 8-12

BOGUS CHECK
Defined, 5-43

BOOK OF ACCOUNTS,
FALSIFYING ENTRIES IN

Of a corporation, 5-85
By officer, member, employee, 5-86
Of state or county auditor or trea-

surer, 5-84

BREAKING
Defined, 5-18

BREAKING AND ENTERING
WITHOUT PERMISSION

Breaking, defined, 5-18
Dwelling, defined, 5-18

BREAKING AND ENTERING
WITHOUT PERMISSION
—Cont’d

Elements, 5-17
Entering, defined, 5-18

BRIBE
Defined, 3-16

BRIBERY
By adjudicatory official, 3-13
Of adjudicatory official, 3-63
By athletic personnel, 3-14
Of athletic personnel, 3-7
Defined, 3-16
By executive officer, 3-10
Of executive officer, 3-2
By fiduciary, 3-15
Of fiduciary, 3-9
By legislator, 3-11
Of legislator, 3-3, 3-4
By public official, 3-12
Of public official, 3-5
Of witness, 3-8

BROKER
Defined, 5-30

BURDEN OF PROOF
Defense of abandonment, 2-8
Defense of withdrawal, 2-20

BURGLARY
Of another, defined, 5-18
Breaking and entering, 5-17
Breaking, defined, 5-18
Confederate, defined, 5-18
Definitions, 5-18
Degrees of, 5-12 to 5-14
Dwelling, defined, 5-18
Entering, defined, 5-18
Explosives, use of, 5-15
First degree, 5-12
Illegal entry, 5-16
Intent to steal, defined, 5-18
Introduction, 5-11
Second degree, 5-13, 5-14
Third degree, 5-14A
Use of explosives, 5-15
Vending machines, 5-14
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CARELESS OR WANTON
MANNER

Defined, 6-35

CARETAKER
Abuse [by caretaker] of a person

entrusted to one’s care, 4-147
Defined, 4-148
Verbal abuse by, 4-147A

CARRIER
Defined, 5-30

CARRYING AWAY
Defined (larceny), 5-106
Defined (robbery), 4-146

CAUSAL CONNECTION
Defined, 4-101

CAUSING ACCIDENT
Elements, 6-22

CAUSING INJURY
Accident, 6-22
Eluding police officer, 6-30

CHARACTER OF DECEASED
Evidence, 9-11

CHARACTER OF DEFENDANT
Evidence, 9-10, 9-10A
Prior sex offenses, 9-10A

CHATTELS
Generally, 3-16, 4-114, 4-146, 5-30,

5-36, 5-56, 5-91, 5-106, 5-109,
5-114, 6-35, 8-18

CHEAT AND DEFRAUD
Defined, 2-22

CHEMICAL TEST EVIDENCE
Defined, 6-24

CHILD IN NEED OF
SUPERVISION

Defined, 4-51

CHILDREN AND MINORS
Abuse of

Generally, 4-35 et seq.
Enabling abuse or neglect, 4-36 et

seq.

CHILDREN AND MINORS—Cont’d
Abuse of—Cont’d

Ordinary force by parent for disci-
pline, 4-35A

Prayer for treatment of child,
4-35B

Child sexual abuse, Return of verdict,
10-13F

Child Sexual Abuse, Verdict form,
10-14A

Consent of, 4-138, 4-138A
Contributing to delinquency, etc.,

4-46 to 4-50, 4-51 (definitions)
Custody order, violation of, 4-44,

4-45
Distribution of obscene material to,

4-135
Domestic abuse in presence of child,

4-26C
Failure to support, 4-41, 4-42
Human trafficking

Generally, 4-58A to 4-58H-1,
4-113C

Accepting compensation by others
besides child-placing agencies
and attorneys, 4-58B

Accepting compensation by others
besides child-placing agencies
and attorneys, affirmative
defense, 4-58B-1

Advertising for adoptions, 4-58G
Advertising for placing child for

adoption, 4-58H
Bringing child into state or sending

out of state, 4-58C
Bringing child into state or sending

out of state, affirmative
defense for parents and guard-
ians, 4-58-C1

Compensation for adoptions,
4-58A

Compensation for adoptions, affir-
mative defense for court
approved costs and expenses,
4-58A-1

Favorable preplacement home
study recommendation, affir-
mative defense for, 4-58H-1

Receiving money for adoption
From more than one adoptive

family, 4-58F-2
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CHILDREN AND MINORS—Cont’d
Human trafficking—Cont’d

Receiving money for adoption
—Cont’d

With no intent to consent to
adoption, elements, 4-58D

When not pregnant, elements,
4-58E

Without disclosure to other
persons, 4-58F-1

Injuring, 4-34, 4-35
Life without parole, 4-87C-1
Life without parole proceedings,

4-87B, 4-87C
Manslaughter killing of unborn child,

4-96A
Neglect of, 4-40, 4-43
Neglect of child

Activities not constituting neglect,
4-37A

Elements, 4-37
Permitting abuse of, 4-38
Possession of paraphernalia, 6-7
Procuring for prostitution, etc., 4-52

to 4-55, 4-56 (definitions)
Sexual abuse of children, 4-39
Sexual exploitation, 4-39A
Solicitation of, 4-134
Soliciting or using, 6-2
Trafficking, 6-13
Unborn children, beating, injuring or

killing, 4-57 to 4-57B

CHILD SEXUAL ABUSE
Elements, 4-39
Return of Verdict, 10-13F
Verdict form

Children and minors, 10-14A

CHILD STEALING
Elements, 4-113
Introduction, 4-109

CIRCUMSTANTIAL EVIDENCE
Defined, 9-3
Theories of innocence, 9-5
Weight, 9-4

CLOSING CHARGE
Death penalty proceedings, 4-82

CLOSING CHARGE—Cont’d
Discharge of jurors, 10-12
General introduction, 10-1

COCONSPIRATOR
Corroboration insufficient, 9-38
Corroboration needed, 9-35
Corroboration sufficient, 9-39
Court determination, 9-37
Defined, 9-34
Determination by jury, 9-36
Necessity of corroboration, 9-37
Statements, acts of, 9-17
Use of testimony of, 9-33

COINS, COUNTERFEIT
Forgery of, 5-65
With intent to export, 5-66
Possession of, 5-80

COLLECTION OF UNLAWFUL
DEBT

Defined, 3-33

COMMUNICATIONS FACILITY
Use to commit felony, 7-11, 7-12

COMPETENT (COMPETENCY)
Closing, 11-6
Defined, 11-3
Introduction, 11-1
Loss of memory, 11-4
Presumption of, 11-2
Return of verdict, 11-5
Verdict form, 11-7

CONCEAL
Defined (accessory), 2-4
Defined (receiving/concealing stolen

property), 5-114

CONCEALING
Stolen property, 5-110, 5-113, 5-114
Vehicle, 5-117

CONCUBINAGE
Defined, 4-114

CONFEDERATE
Defined, 5-18

CONFESSION
Corroboration of, 9-13
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CONFESSION—Cont’d
Multiple defendants, 9-16

CONFIDENCE GAME
Defined, 5-56

CONSENT
Kidnapping defense, 8-59
Rape, victim capable to give consent,

4-123

CONSPIRACY
Burden of proof for defense of with-

drawal, 2-21
Cheat and defraud (defined), 2-22
Coconspirators, 2-19A, 9-17
Defense of withdrawal, 2-20
Definitions, 2-22
Elements, 2-17
Introduction, 2-16
Joint liability of coconspirators,

2-19A
Maliciously (defined), 2-22
Overt act, 2-18
Treason (defined), 2-22

CONSTRUCTIVE POSSESSION
Drug offenses, 6-11

CONTEMPT, INDIRECT
Elements, 3-23

CONTINUING THREAT TO
SOCIETY

Defined, 4-73

CONTROLLED DANGEROUS
SUBSTANCE

Cultivation, 6-9
Distributing, 6-2
Distributing under § 2-401(E), 6-5
Drug paraphernalia, 6-7
Drug possession defined, 6-11
Introduction, 6-1
Maintaining a place where kept, 6-12
Manufacturing, 6-3
Marijuana, 6-10
Possession, 6-6
Possession for religious use, 6-8
Possession with intent to

manufacture, 6-4
Trafficking, 6-13

CONVICTION
Accomplice, 9-28
Impeachment, 9-22
Impeachment of defendant, 9-23

COOLING TIME
Defined, 4-100

CORROBORATING EVIDENCE
Accomplice, 9-28
Defined, 9-27

CORROBORATION
Accomplice, 9-30 to 9-32
Accomplice by another accomplice,

9-31
Coconspirator, 9-37 to 9-39
Coconspirator testimony, 9-35
Confession, 9-13
Homicide, 9-14
Insufficient as to accomplice, 9-31
Rape prosecution, 9-40
Sufficient as to accomplice, 9-32
Sufficient as to coconspirator, 9-39

CORRUPT INTENT
Defined, 3-16

COUNTERFEITING
Bank note plates, 5-68
Coins, 5-65
Coins with intent to export, 5-66
Possession of, 5-80
Stamps, 5-67
Uttering stamps, 5-71

CREDIBILITY
Defendant as a witness, 9-41
Informers, 9-43
Opinion/expert witness, 9-42
Witness, 10-8

CREDIT CARD THEFT
Elements, 5-54, 5-55

CRIME
Defined, 4-108

CRIME INVOLVING MORAL
TURPITUDE

Defined, 4-114

CRIMINAL INDEX

Criminal Index-7



CRIMINAL INTENT
Defined, 2-9

CRIMINAL STREET GANG
Defined, 4-51

CRUEL AND UNUSUAL MANNER
Defined, 4-108

CRUELTY TO ANIMALS
Defenses, 7-3
Elements, 7-2
Introduction, 7-1

CULPABLE NEGLIGENCE
Defined, 4-104

CULTIVATING
Defined, 6-16

CULTIVATION OF CONTROLLED
DANGEROUS SUBSTANCE

Cultivating defined, 6-9, 6-16
Elements, 6-9
Introduction, 6-1
Minors, use of, 6-2

CUNNILINGUS
Defined, 4-56

DANGEROUS WEAPON
Assault with dangerous weapon,

4-12, 4-12A
Defined (assault and battery), 4-28
Defined (homicide), 4-108
Defined (robbery), 4-146
Domestic assault with dangerous

weapon, 4-12A
Use of (robbery), 4-144

DEADLOCKED JURY
Death penalty proceedings, 4-83
General, 10-11

DEADLY FORCE
In defense of habitation (defense of

property), 8-14
Defined (defense of another), 8-12
Defined (defense of property), 8-18
Against intruder (defense of person),

8-15
Justifiable use of (defense of

another), 8-2

DEADLY FORCE—Cont’d
Justifiable use of (self defense), 8-46
Justifiable use of, against intruder

(defense of person), 8-15
Justifiable use of, in defense of habi-

tation (defense of property),
8-14

DEADLY WEAPON
Assault with deadly weapon, 4-6,

4-6A
Defined (assault and battery), 4-28
Domestic assault with deadly

weapon, 4-6A

DEATH
Leaving scene of accident that

resulted in death, 6-25
Manslaughter killing of unborn child,

4-96A
Unborn children, 4-57 to 4-57B

DEATH PENALTY PROCEEDINGS
Aggravating circumstances

Determined by jury, 4-76
Listed, 4-72
Proof by circumstantial evidence,

4-76
Reduced to writing, 4-81
Verdict form, 4-84
Weighing, 4-80

Avoiding lawful arrest or prosecu-
tion, defined, 4-75

Bill of particulars, 4-69
Closing charge, 4-82
Continuing threat defined, 4-74
Deadlocked jury charge, 4-83
Examination by attorneys, 1-6
Examination by court, 1-5
Felony murder punishment, 4-71
Heinous, atrocious, cruel defined,

4-73
Introduction, 4-68
Life without parole, jury questions

regarding, 4-83A
Mitigating circumstances

Defined, 4-78
Example, 4-79
Weighing, 4-80
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DEATH PENALTY PROCEEDINGS
—Cont’d

Presumption of innocence defined,
4-70

Return of verdict (first stage), 4-66
Verdict form

Death, 4-85
First stage, 4-67
Life imprisonment, 4-87
Life without parole, 4-86

Voir dire, 1-5
Weighing aggravating and mitigating

circumstances, 4-80

DEBIT CARD THEFT
Elements, 5-54, 5-55

DEBT, EVIDENCE OF
Forgery of, 5-64
Possession of, 5-78
Uttering, 5-75

DECREPIT
Defined, 4-28

DEFACED
Motor vehicle, 5-119

DEFENDANT
Credibility as a witness, 9-41
Failure to testify, 9-44
Impeachment with former conviction,

9-23

DEFENSE
Abandonment, 2-7
Child abuse, prayer for treatment of

child, 4-35B
Heat of passion, 4-95A
Impossibility, 2-15
Kidnapping, consent, 8-59
Withdrawal, 2-20

DEFENSE OF ANOTHER
Aggressor defined, 8-9
Burden of proof, 8-5
Defense reestablished, 8-7
Definitions, 8-12
Introduction, 8-1
Justifiable use of deadly force, 8-2
Justifiable use of nondeadly force,

8-4

DEFENSE OF ANOTHER—Cont’d
Trespasser defined, 8-11
When defense available, 8-8
When defense not available, 8-6
When person aided is a trespasser,

8-10

DEFENSE OF DURESS
Burden of proof, 8-22
Duress defined, 8-20
Introduction, 8-19
Limitation on defense, 8-21
Omission defined, 8-23

DEFENSE OF ENTRAPMENT
Burden of proof, 8-26
Introduction, 8-24
Requirements, 8-25

DEFENSE OF EXCUSABLE
HOMICIDE

Accident and misfortune—lawful act,
8-28

Accident and misfortune—no undue
advantage taken, 8-29

Burden of proof, 8-30
Introduction, 8-24

DEFENSE OF INSANITY
Burden of proof, 8-33
Explanation of consequences of

verdict of not guilty by reason of
insanity, 8-33A

Form of verdict, 8-34
Introduction, 8-31
Requirements, 8-32

DEFENSE OF INVOLUNTARY
INTOXICATION

Burden of proof, 8-38
Defined, 8-39
Drugs, 8-37
Hallucinogenic substances, 8-37
Introduction, 8-35
Narcotics, 8-37
Requirements, 8-36

DEFENSE OF MENTAL ILLNESS
Generally, 8-31 et seq.
Burden of proof, 8-33B
Consequences, 8-33C
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DEFENSE OF MENTAL ILLNESS
—Cont’d

Consideration, 8-33A
Definitions, 8-33D
Definitions, 8-32
Form of verdict, 8-34
Guilty with mental defect, 8-31A
Introduction, 8-31
Requirements, 8-33

DEFENSE OF PERSON
Justifiable use of deadly force against

intruder, 8-15
Justifiable use of force to prevent

offense, 8-3
Right to stand your ground, 8-15A

DEFENSE OF PROPERTY
Burden of proof, 8-17
Definitions, 8-18
Introduction, 8-13
Justifiable use of deadly force in

defense of habitation, 8-14
Justifiable use of nondeadly force,

8-16

DEFENSE OF SELF DEFENSE
Aggressor defined, 8-53
Battered women, 8-47
Burden of proof, 8-49
Deadly force, justifiable use, 8-46
Duty to retreat, no, 8-52
No duty to retreat, 8-52
Not available, when, 8-50
Re-established, 8-51
Trespasser, 8-54
Trespasser defined, 8-55

DEFINITIONS
Abuse, 4-58
Accomplice, 9-26
Actual physical control, 6-35
Adequate provocation, 4-98
Administrator, 5-30
Adult in need of protective services,

4-58
Agent, 5-30
Aggressor (defense of another), 8-9
Aggressor (self-defense), 8-53
Aid, 2-4

DEFINITIONS—Cont’d
Altercation, 8-56
Altering to make, 5-91
Anal intercourse, 4-56
Of another (burglary), 5-18
Of another (larceny), 5-106
Appropriate, 5-30
Appurtenance, 5-106
Assault, 4-2
Assignation, 4-56
Assignee in trust, 5-30
Attempt, 4-108
Attorney in fact, 5-30
Avoiding lawful arrest or prosecu-

tion, 4-73
Bailee, 5-30
Battery, 4-2
Bodily harm, 8-12
Bogus check, 5-43
Breaking, 5-18
Bribe, 3-16
Broker, 5-30
Careless manner, 6-35
Caretaker, 4-148
Carrier, 5-30
Carrying away (larceny), 5-106
Carrying away (robbery), 4-146
Causal connection, 4-101
Cheat and defraud, 2-22
Chemical test evidence, 6-24
Child in need of supervision, 4-51
Circumstantial evidence, 9-3
Coconspirator, 9-34
Collection of unlawful debt, 3-33
In the commission of, 4-108
Competent or competency, 11-3
Conceal (accessory), 2-4
Concealing (receiving/concealing

stolen property), 5-114
Concubinage, 4-114
Confederate, 5-18
Confidence game, 5-56
Continuing threat to society, 4-73
Cooling time, 4-100
Corroborating evidence, 9-27
Corrupt intent, 3-16
Crime, 4-108
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DEFINITIONS—Cont’d
Crime involving moral turpitude,

4-114
Criminal intent, 2-9
Criminal street gang, 4-51
Cruel and unusual manner, 4-108
Culpable negligence, 4-104
Cultivating, 6-16
Cunnilingus, 4-56
Dangerous weapon (assault and bat-

tery), 4-28
Dangerous weapon (homicide), 4-108
Dangerous weapon (robbery), 4-146
Deadly force (defense of another),

8-12
Deadly force (defense of property),

8-18
Deadly weapon (assault and battery),

4-28
Decrepit, 4-28
Delinquent child, 4-51
Deprived child, 4-51
Direct evidence, 9-2
Direct result, 4-108
Disables, 4-118
Disfigures, 4-118
Dispensing controlled dangerous

substance, 6-16
Distributing, 6-16
Domestic animals, 5-106
Driving, 6-35
Driving under the influence/(while

impaired), 6-24
Drug offenses, 6-16
Drug paraphernalia, 6-16
Drug possession, 6-11
Drugs, 8-39
Duress, 8-20
Dwelling (burglary), 5-18
Dwelling (larceny), 5-106
Easement, 5-106
Elude, 6-35
Embezzled, 5-114
Emotional distress, 4-31
Encourage, 4-51
Entering, 5-18
Enterprise, 3-34
Evidence, 10-5

DEFINITIONS—Cont’d
Excusable, 4-108
Execution of legal process, 4-28
Executive officer, 6-49
Executor, 5-30
Extort, 4-114
False check, 5-43
False pretense, 5-114
False token, 5-56
Fear (second-degree robbery), 4-146
Fear of immediate injury (first-degree

robbery), 4-146
Fellatio, 4-56
Feloniously obtained, 5-114
Financial exploitation, 4-58
Firearm (assault and battery), 4-28
Firearm (robbery), 4-146
Firearm (weapons offenses), 6-45
Force (assault and battery), 4-28
Force (resisting a/an peace/executive

officer), 6-49
Force (robbery), 4-146
Fraud (larceny), 5-106
Fraudulent (embezzlement), 5-30
Fraudulently obtained (receiving/

concealing stolen property),
5-114

Genitals or genitalia, 4-139
Great bodily harm (defense of

another), 8-12
Great bodily injury (vehicle related

offenses), 6-35
Harass, 4-31
Heinous, atrocious, cruel, 4-73
Highway, 4-106
Hold to service, 4-114
Imminent danger (defense of

another), 8-12
Imminent danger (self-defense), 8-56
Impaired ability, 6-35
Inanimate object, 4-139
Incapable of forming special mental

element, 8-39
Incapable of forming specific crimi-

nal intent, 8-39
Incapacitated adult, 4-58
Incompetent, 11-3
Under the influence, 6-35
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DEFINITIONS—Cont’d
Inhabited or occupied, 5-3
Intentional, 4-28
Intent to defraud (false pretense),

5-56
Intent to defraud (forgery), 5-91
Intent to deprive permanently, 5-106
With intent to deprive permanently

(receiving/concealing stolen
property), 5-114

Intent to steal (burglary), 5-18
Intent to steal (larceny), 5-106
Intoxicating substance, 6-35
Intoxication, 8-39
Inveiglement, 4-114
Involuntary intoxication, 8-42
Justifiable, 4-108
Knowing (drug offenses), 6-16
Knowingly (assault and battery), 4-28
Knowingly (contributing to delin-

quency of minors), 4-51
Knowingly (resisting a/an peace/

executive officer), 6-49
Knowingly (weapons offenses), 6-45
Knowing or knowingly (rape and sex

crimes), 4-139
Knowledge, 2-4
Known, 4-28
Lascivious, 4-139
Lawful cause (weapons offenses),

6-43
Lawful custody, 4-108
Legal duty, 4-108
Lewd, 4-139
Lewdness, 4-56
Maiming (assault and battery), 4-28
Malice (weapons offenses), 6-45
Malice aforethought, 4-62
Malicious (arson), 5-10
Malicious (assault and battery), 4-28
Maliciously (conspiracy), 2-22
Maliciously (malicious mischief),

5-109
Manufacturing, 6-16
Marijuana, 6-10
Master, 8-12
Masturbation, 4-56

DEFINITIONS—Cont’d
Member of the immediate family,

4-31
Mentally ill person (competency),

11-3
Mentally retarded person

(competency), 11-3
Merchandise, 5-106
Mistress, 8-12
Motor vehicle, 6-35
Mutual combat (self defense), 8-56
Narcotics, 8-39
Neglect, 4-58
Nighttime, 5-106
Obscene material, 4-139
Obscene performance, 4-139
Obtaining title, 5-56
Offensive weapon, 6-45
Omission, 8-23
Overt act, 2-18
Paraphernalia, 6-16
Passion, 4-99
Pattern of racketeering activity, 3-31
Perjury, 3-22
Perpetrating act, 2-12
Person (bribery), 3-16
Person (racketeering), 3-34
Personal property (bribery), 3-16
Personal property (defense of prop-

erty), 8-18
Personal property (embezzlement),

5-30
Personal property (extortion), 5-36
Personal property (false pretense),

5-56
Personal property (forgery), 5-91
Personal property (kidnapping),

4-114
Personal property (larceny), 5-106
Personal property (malicious

mischief), 5-109
Personal property (receiving/

concealing stolen property),
5-114

Personal property (robbery), 4-146
Personal property (vehicle related

offenses), 6-35
Person requiring treatment, 11-3
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DEFINITIONS—Cont’d
Pistol, 6-45
Possessing (weapons offenses), 6-45
Possession (drug offenses), 6-16
Principal, 2-6
Private parts, 4-139
Procured, 4-28
Production of controlled dangerous

substance (manufacturing), 6-16
Property (bribery), 3-16
Property (defense of property), 8-18
Property (false pretense), 5-56
Property (forgery), 5-91
Property (kidnapping), 4-114
Property (malicious mischief), 5-109
Property (vehicle related offenses),

6-35
Prostitution, 4-56
Public employee, 3-16
Public officer, 3-16
Public security, 5-91
Real property (bribery), 3-16
Real property (defense of property),

8-18
Real property (false pretense), 5-56
Real property (forgery), 5-91
Real property (kidnapping), 4-114
Real property (malicious mischief),

5-109
Real property (vehicle related offen-

ses), 6-35
Reasonably safe opportunity, 8-12
Receiving, 5-114
Reckless disregard, 4-107
Resisting, 6-49
Right of way, 5-106
Riot, 6-59
Robust, 4-28
Sawed-off rifle, 6-45
Sawed-off shotgun, 6-45
Secrete, 5-30
Servant, 8-12
Sexual conduct, 4-139
Sexual intercourse, 4-122
Soliciting, 4-90
Specific intent, 2-14
Spurious coin, 5-56
Stealth, 5-106

DEFINITIONS—Cont’d
Stolen, 5-114
Subordination of perjury, 3-22
Taking, 5-106
Threat, 5-33
Transferred intent, 4-11
Treason, 2-22
Trespasser (defense of another), 8-11
Trespasser (self-defense), 8-55
Trustee, 5-30
Unauthorized use of a vehicle, 5-121
Uninhabited or unoccupied, 5-5
Unlawful (assault and battery), 4-28
Unlawful (kidnapping), 4-114
Utter, 5-91
Valuable thing (false pretense), 5-56
Valuable thing (kidnapping), 4-114
Value (embezzlement), 5-30
Value (larceny), 5-106
Vehicle (homicide), 4-108
Vehicle (unauthorized use of a vehi-

cle), 5-121
Vehicle related offenses, 6-35
Vessel, 5-106
Violence, 6-49
Wanton manner, 6-35
While in the performance of his/her

duties, 4-28
Willful (arson), 5-10
Willful (assault and battery), 4-28
Willful (contributing to delinquency

of minors), 4-51
Willful (weapons offenses), 6-45
Willfully (drug offenses), 6-16
Withholding, 5-114
Wrongful (assault and battery), 4-28
Wrongful (robbery), 4-146

DELINQUENT CHILD
Assault and battery, elements of

offense upon employee of facil-
ity for delinquent children,
4-18B

Defined, 4-51

DELIVERY OF CONTROLLED
DANGEROUS SUBSTANCE

Elements, 6-2
Introduction, 6-1
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DELIVERY OF CONTROLLED
DANGEROUS SUBSTANCE
—Cont’d

Maintaining place for, 6-12
To minors, 6-2
Paraphernalia, 6-7

DEPRIVED CHILD
Defined, 4-51

DESTRUCTION
Of evidence, elements, 3-37
Of public records, elements, 3-36

DIRECT EVIDENCE
Defined, 9-2
Weight, 9-4

DIRECT RESULT
Defined, 4-108

DISABLES
Defined, 4-118

DISCIPLINE
Child abuse, use of ordinary force by

parents, 4-35A

DISFIGURES
Defined, 4-118

DISPENSE CONTROLLED
DANGEROUS SUBSTANCE

Under § 2-401(E), 6-5
Defined, 6-16
Discussed, 6-2
Introduction, 6-1
Possession with intent to, 6-4

DISPENSING CONTROLLED
DANGEROUS SUBSTANCE

Defined, 6-16

DISTRIBUTING CONTROLLED
DANGEROUS SUBSTANCE

Defined, 6-16

DISTRIBUTING UNDER § 2-404(E)
Elements, 6-5
Introduction, 6-1

DISTRIBUTION OF
CONTROLLED DANGEROUS
SUBSTANCE

Certain locations (63 O.S. Supp.
1995, § 2-401(E)), 6-5

Defined, 6-16
Elements, 6-2, 6-5
Maintaining place for, 6-12
Possession with intent to distribute,

6-4
Trafficking, 6-13

DOMESTIC ASSAULT
Dangerous weapon, 4-12A
Deadly weapon, 4-6A
Great bodily injury, 4-26B
Pregnant woman, 4-26E
Presence of child, 4-26C
Strangulation, 4-26D

DRIVING
Accidents, 6-21, 6-22
Actual physical control, 6-17, 6-20,

6-35
Alcohol, 6-17, 6-18, 6-20
Assistance in accident, 6-25
Careless, 6-35
Causing accident, elements, 6-22
Causing injury, 6-21, 6-22, 6-30
Chemical test, 6-24, 6-26
Death, 6-25
Defined, 6-35
Eluding, 6-28, 6-29, 6-35
Failure to provide registration, etc.,

6-25
Failure to submit to chemical test,

6-26
Impaired ability, 6-17, 6-18, 6-23,

6-24, 6-35
Under the influence, 6-17 to 6-21,

6-24, 6-35
Under the Influence, aggravated driv-

ing, 6-18A
Injury, 6-21, 6-22, 6-25, 6-30, 6-35
Involvement in accident, 6-21
Leaving the scene, 6-17, 6-25
Motor vehicle, 6-35
Other intoxicants, 6-17, 6-19 to 6-21
Personal injury, 6-21
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DRIVING—Cont’d
Revocation, 6-17, 6-27
Submission to test, 6-17
Suspension, 6-17, 6-27

DRIVING UNDER THE
INFLUENCE/(WHILE
IMPAIRED)

Defined, 6-24

DRUG AND PUBLIC SAFETY
OFFENSES

Generally, 6-1 to 6-35

DRUG OFFENSES
Generally, 6-1 to 6-16
Aggravated manufacturing, 6-3C
Distributing/manufacturing, 6-5
Disturbing the Peace, 6-15
Endeavor to manufacture, 6-3B
Intoxication, 6-15
Introduction, 6-1
Public Drunkenness, 6-15

DRUG PARAPHERNALIA
Defined, 6-16
Introduction, 6-1

DRUG POSSESSION
Defined, 6-11
Precursor substances, 6-3A

DRUGS
Defense of involuntary intoxication,

8-41
Defense of voluntary intoxication,

8-37
Defined, 8-39

DURESS, DEFENSE OF
Burden of proof, 8-22
Duress defined, 8-20
Introduction, 8-19
Limitation on defense, 8-21
Omission defined, 8-23

DUTY OF JURORS
Opening instruction, 1-8A

DUTY TO RETREAT
Self defense, 8-52

DWELLING
Defined (burglary), 5-18
Defined (larceny), 5-106

EASEMENT
Defined, 5-106

ELECTRONIC
COMMUNICATIONS

Obscene, threatening, or harassing
electronic communications, ele-
ments of assault and battery,
4-23A

ELECTRONIC MONITORING
DEVICE

Removal, 6-56A

ELUDE
Defined, 6-35

ELUDING
Defined, 6-35
Elements, 6-29
Introduction, 6-28

EMBEZZLED
Concealing stolen property, 5-113
Defined, 5-114

EMBEZZLEMENT
Appropriating property, 5-20 et seq.
Definitions, 5-30
Introduction, 5-19
By public officer, 5-29
Secreting property, 5-21 et seq.

EMOTIONAL DISTRESS
Defined, 4-31

ENCOURAGE
Defined, 4-51

ENTERING
Defined, 5-18

ENTERPRISE
Defined, 3-34

ENTRAPMENT, DEFENSE OF
Burden of proof, 8-26
Introduction, 8-24
Requirements, 8-25
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ESCAPE
Attempted escape, elements, 6-52
Electronic monitoring device,

removal of, 6-56A
Introduction, 6-50
Juvenile detention facility, 6-53A
From a peace officer, elements, 6-51
From a penal institution, 6-53

EVIDENCE
Blood alcohol test, refusal to take,

9-47
Character of defendant, 9-10, 9-10A
Circumstantial, 9-3
Defined, 10-5
Destruction of, elements, 3-37
Direct, 9-2
Flight, 9-8
Inferences, 9-1
Other crimes, proof of, 9-9, 9-10A
Separate consideration for each

charge, 9-6A
Separate consideration for each

defendant, 9-6
Voluntary statement by defendant,

9-12

EVIDENCE, DESTRUCTION OF
Elements, 3-37

EVIDENCE OF DEBT
Forgery of, 5-64
Possession of, 5-78
Uttering, 5-75

EXCULPATORY
Statement of defendant, 9-15

EXCUSABLE
Defined, 4-108

EXCUSABLE HOMICIDE,
DEFENSE OF

Accident and misfortune—lawful act,
8-28

Accident and misfortune—no undue
advantage taken, 8-29

Burden of proof, 8-30
Introduction, 8-24

EXECUTION OF LEGAL
PROCESS

Defined, 4-28

EXECUTIVE OFFICER
Defined, 6-49

EXECUTOR
Defined, 5-30

EXPERT WITNESS
Credibility, 9-42

EXTORT
Defined, 4-114

EXTORTION
Definitions, 5-36
Elements (by letter), 5-35
Elements (felony), 5-32
Elements (misdemeanor), 5-34
Felony (elements), 5-32
Introduction, 5-31
By letter (elements), 5-35
Misdemeanor (elements), 5-34
Threat defined, 5-33

EYEWITNESS
Identifications, 9-19

FAILURE TO PROVIDE
REGISTRATION, ETC.

Elements, 6-25
Introduction, 6-17

FAILURE TO SUBMIT TO
CHEMICAL TEST

Elements, 6-26
Introduction, 6-17

FALSE AND BOGUS CHECK
Defined, 5-43

FALSE CLAIM AGAINST STATE
Elements, 3-35

FALSE CLAIM FOR INSURANCE
Elements, 5-52

FALSE DOCUMENT, FILING
Elements, 3-38

FALSE PERSONATION
Elements, 5-50

OKLAHOMA JURY INSTRUCTIONS—CRIMINAL

Criminal Index-16



FALSE PRETENSE
Defined, 5-114

FALSE PRETENSE, OBTAINING
PROPERTY BY

Definitions, 5-56
Elements (felony), 5-38, 5-40, 5-44

to 5-49
Elements (felony attempted), 5-39,

5-42
Elements (misdemeanor), 5-41
Felony (elements), 5-38, 5-40, 5-44

to 5-49
Felony attempted (elements), 5-39,

5-42
Introduction, 5-37
Misdemeanor (elements), 5-41
Misdemeanor attempted (elements),

5-42

FALSE REPRESENTATION
False pretense, 5-114

FALSE TOKEN
Defined, 5-56

FALSIFYING
By abstracter, 5-83
Entries in book of accounts, 5-84
Entries in book of accounts by

officer, member, employee, 5-86
Entries in corporate book of

accounts, 5-85
Entries to recorded documents, 5-82
By keeping false account, 5-83
By making entries in book of

accounts by officer, member,
employee, 5-87

Records, 5-81

FEAR (SECOND-DEGREE
ROBBERY)

Defined, 4-146

FEAR OF IMMEDIATE INJURY
(FIRST-DEGREE ROBBERY)

Defined, 4-146

FELLATIO
Defined, 4-56

FELONIOUSLY OBTAINED
Defined, 5-114

FELONY
Intent to commit, 4-14

FILING FALSE DOCUMENT
Elements, 3-38

FILING FORGED DOCUMENT
Elements, 3-38

FINANCIAL EXPLOITATION
Defined, 4-58

FIREARM
Defined (assault and battery), 4-28
Defined (robbery), 4-146
Defined (weapons offenses), 6-45
Discharging, Into a Building, 6-44A

FLIGHT
Evidence of, 9-8

FORCE
Defined (assault and battery), 4-28
Defined (resisting a/an peace/

executive officer), 6-49
Defined (robbery), 4-146

FORGED DOCUMENT, FILING
Elements, 3-38

FORGERY
Definitions, 5-91
First degree, 5-58, 5-59
Introduction, 5-59
Second degree, 5-60 to 5-90

FORGERY, FIRST DEGREE
Public securities, 5-59
Wills, deeds, 5-58

FORGERY, SECOND DEGREE
Bank note plates, 5-68
Counterfeit coins, 5-65
Counterfeiting coins with intent to

export, 5-67
Court documents, 5-61
Determination of value, 5-90A
Evidence of debt, 5-64
False certification, 5-81
Falsely obtaining signatures, 5-90
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FORGERY, SECOND DEGREE
—Cont’d

Falsifying by abstracter, 5-83
Falsifying by keeping false account,

5-83
Falsifying by making entries in book

of accounts by officer, member,
employee, 5-87

Falsifying entries in book of
accounts, 5-84

Falsifying entries in book of accounts
by officer, member, employee,
5-86

Falsifying entries in corporate book
of accounts, 5-85

Falsifying entries to recorded docu-
ments, 5-82

Falsifying records, 5-81
General possession, 5-79
General uttering, 5-72
Possession of bank note plate impres-

sions, 5-77
Possession of bank note plates, 5-76
Possession of counterfeit coins, 5-80
Possession of evidence of debt, 5-78
Public transportation tickets, 5-62
Seals, 5-60
Stamps, 5-67
Stock certificates, 5-63
Uttering an evidence of debt, 5-75
Uttering notes, 5-69
Uttering public transportation tickets,

5-70
Uttering stamps, 5-71
Uttering stock certificates, 5-73
Value, determination of, 5-90A

FORMER CONVICTION
Impeachment, 9-22
Impeachment of defendant, 9-23

FRAUD
Defined (larceny), 5-106
Merchandise, grand larceny, 5-103
Merchandise, petit larceny, 5-104
Oil products, grand larceny, 5-101
Oil products, petit larceny, 5-102

FRAUDULENT
Defined (embezzlement), 5-30

FRAUDULENTLY OBTAINED
Defined (receiving/concealing stolen

property), 5-114

GENITALS (GENITALIA)
Defined, 4-139

GRAND JURIES
Accusations, 12-5
Evidence, 12-4
Final admonition, 12-10
Final report, 12-8
Indictments, 12-5
Introductory instructions, 12-1
Length of session, 12-9
Powers and duties, 12-3
Procedure, 12-2
Public officials, inquiry, 12-6
Secrecy, 12-7

GRAND LARCENY
Merchandise, 5-103
Oil products, 5-101

GREAT BODILY HARM
Defined (defense of another), 8-12
Domestic abuse, 4-26B

GREAT BODILY INJURY
Defined (vehicle related offenses),

6-35
Inflicting, 4-15, 4-18, 4-21, 4-23

HALLUCINOGENIC SUBSTANCES
Defense of involuntary intoxication,

8-41
Defense of voluntary intoxication,

8-37

HARASS
Defined, 4-31

HARASSMENT
Malicious, elements of, 4-32
Obscene, threatening, or harassing

electronic communications, ele-
ments of assault and battery,
4-23A

HEAT OF PASSION DEFENSE
Murder in the first degree, 4-95A
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HEINOUS, ATROCIOUS, CRUEL
Defined, 4-73

HIGHWAY
Defined, 4-106

HOLD TO SERVICE
Defined, 4-114

HOME REPAIR FRAUD
Elements, 5-53

HOMICIDE
Causation, 4-57B, 4-60
Corroboration of, 9-14
Definitions, 4-108
Introduction, 4-59
Unborn children, 4-57B

HOMICIDE, NEGLIGENT
Corroboration, 9-14
Elements, 4-105
Highway, defined, 4-106
Introduction, 4-59
Reckless disregard, defined, 4-107

HUMAN TRAFFICKING
Generally, 4-113A et seq.
Children and minors

Generally, 4-58A to 4-58H-1,
4-113C

Accepting compensation by others
besides child-placing agencies
and attorneys, 4-58B

Accepting compensation by others
besides child-placing agencies
and attorneys, affirmative
defense, 4-58B-1

Advertising for adoptions, 4-58G
Advertising for placing child for

adoption, 4-58H
Bringing child into state or sending

out of state, 4-58C
Bringing child into state or sending

out of state, affirmative
defense for parents and guard-
ians, 4-58-C1

Compensation for adoptions,
4-58A

Compensation for adoptions, affir-
mative defense for court

HUMAN TRAFFICKING—Cont’d
Children and minors—Cont’d

approved costs and expenses,
4-58A-1

Favorable preplacement home
study recommendation, affir-
mative defense for, 4-58H-1

Receiving money for adoption
From more than one adoptive

family, 4-58F-2
With no intent to consent to

adoption, elements, 4-58D
When not pregnant, elements,

4-58E
Without disclosure to other

persons, 4-58F-1
Commercial sex, 4-11C, 4-113B
Definitions, 4-11D
Labor, 4-113A
Victim defense, 8-61

IDENTIFICATION
Eyewitness, 9-19

ILLEGAL ENTRY
Of another, defined, 5-18
Elements, 5-16
Entering, defined, 5-18

IMMINENT DANGER
Defined (defense of another), 8-12
Defined (self-defense), 8-56

IMPAIRED ABILITY
Blood/breath testing, 6-24
Defined, 6-35
Elements, 6-23
Introduction, 6-17

IMPEACHMENT
Defendant with former conviction,

9-23
Former conviction, 9-22
Prior bad acts, 9-21
Prior inconsistent statements, 9-20

INANIMATE OBJECT
Defined, 4-139

INCAPABLE OF FORMING
SPECIFIC CRIMINAL
INTENT

Defined, 8-39
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INCAPACITATED ADULT
Defined, 4-58

INCOMPETENT
Defined, 11-3

INDICTMENT
Not evidence, 10-6

INDIRECT CONTEMPT
Elements, 3-23

INFERENCES
Evidence, 9-1

INFORMATION
Not evidence, 10-6

INFORMERS
Credibility, 9-43

INHABITED
Defined, 5-3

INJURING VEHICLE
Interfering with, 5-119
Tampering with, 5-118

INJURY
Being involved in accident (ele-

ments), 6-21
Causing accident (elements), 6-22
Defined (vehicle related offenses),

6-35
Elements (being involved in

accident), 6-21
Elements (causing accident), 6-22
Elements (eluding officer), 6-30
Elements (leaving scene of accident),

6-25
Eluding officer (elements), 6-30
Introduction, 6-17
Leaving scene of accident (elements),

6-25

INNOCENCE
Presumption of, 10-4

INSANITY, DEFENSE OF
Burden of proof, 8-33B
Form of verdict, 8-34
Introduction, 8-31
Requirements, 8-32

INTENT
To (take human life)/(cause death)/

(belief it would cause death),
4-4, 4-7, 4-8, 4-10

Aiding and abetting, 2-9
Attempt, 2-14
To commit a felony, 4-14
To do great bodily harm, 4-6
To (do bodily harm)/injure, 4-12,

4-13, 4-17, 4-20
To kill, 4-10, 4-11
Transferred, 4-11

INTENTIONAL
Defined, 4-28

INTENTIONALLY POSSESSING
CONTROLLED DANGEROUS
SUBSTANCE

Elements, 6-6
Introduction, 6-1

INTENT TO DEFRAUD
Defined (false pretense), 5-56
Defined (forgery), 5-91

INTENT TO DEPRIVE
PERMANENTLY

Defined (larceny), 5-106

INTENT TO STEAL
Defined (burglary), 5-18
Defined (larceny), 5-106

INTERFERENCE WITH OR
MISTREATMENT OF A
POLICE DOG OR HORSE

During commission of a crime, ele-
ments, 7-5

Elements, 7-4
Introduction, 7-1

INTERFERING WITH A VEHICLE
Elements, 5-119
Introduction, 5-115

INTERNAL INVESTIGATION
Perjury, false statement during

internal investigation, 3-19A

INTERVIEW WITNESS
Right of attorney, 9-24
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IN THE COMMISSION OF
Defined, 4-108

INTIMIDATION
Malicious, elements of, 4-32

INTOXICATING SUBSTANCE
Defined, 6-35
Driving under the influence, 10-13D

INTOXICATION
Defense, 8-41
Defined, 8-39
Elements, 6-15
Introduction, 6-14
Involuntary, 8-40

INVEIGLEMENT
Defined, 4-114

INVOLUNTARY INTOXICATION,
DEFENSE OF

Burden of proof, 8-44
Defined, 8-42
Drugs, 8-43
Hallucinogenic substances, 8-43
Introduction, 8-41
Narcotics, 8-43

JOINT LIABILITY
Coconspirators, 2-19A

JOY RIDING
Elements, 5-119
Introduction, 5-115

JUDICIAL RULINGS
Effect of, 10-7

JUMPING BAIL
Elements, 6-56
Introduction, 6-50

JUROR
Examination by attorneys, 1-6
Examination by court, 1-5
Oath, 1-7
Questionnaires, 1-10
Role, 1-1

JURY
Closing instruction upon discharge,

10-12

JURY—Cont’d
Deadlocked/hung, 10-11
Determination of coconspirator

status, 9-36
Discharge, 10-12
Function of, 10-2

JUSTIFIABLE
Defined, 4-108

JUSTIFIABLE OR EXCUSABLE
CAUSE

Without, 4-12, 4-13, 4-15 to 4-21

JUSTIFIABLE USE OF FORCE
Deadly force (defense of another),

8-2
Deadly force (self defense), 8-46
Deadly force against intruder

(defense of person), 8-15
Deadly force in defense of habitation

(defense of property), 8-14
Nondeadly force (defense of

another), 8-4
Nondeadly force (defense of prop-

erty), 8-16
To prevent offense (defense of

person), 8-3

JUVENILE DETENTION
FACILITY

Escape, 6-53A

KIDNAPPING
Consent as defense, 8-59
Elements, 4-110
Introduction, 4-109

KIDNAPPING FOR EXTORTION
Elements, 4-111
Introduction, 4-109

KILLING OF POLICE DOG OR
HORSE

During commission of a crime, ele-
ments, 7-7

Elements, 7-6
Introduction, 7-1

KNOWING
Defined (drug offenses), 6-16
Defined (rape and sex crimes), 4-139
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KNOWING AND INTENTIONALLY
POSSESSING CONTROLLED
DANGEROUS SUBSTANCE

Elements, 6-6
Introduction, 6-1

KNOWINGLY
Defined (assault and battery), 4-28
Defined (contributing to delinquency

of minors), 4-51
Defined (rape and sex crimes), 4-139
Defined (resisting a/an peace/

executive officer), 6-49
Defined (weapons offenses), 6-45

KNOWLEDGE
Defined, 2-4

KNOWN
Defined, 4-28

LARCENY
Generally, 5-92 to 5-106
Automotive driven vehicle (ele-

ments), 5-100
Copper, entering with intent to steal

(elements), 5-105
Definitions, 5-106
Domestic animals, larceny of (ele-

ments), 5-98
Domestic fowls (elements), 5-99
Entering with intent to steal copper

(elements), 5-105
Grand larceny

Dwelling or vessel (elements),
5-95

Elements, 5-93
Lost property (elements), 5-105A
Nighttime, grand larceny in the

(elements), 5-96
Oil products (elements), 5-101

House, larceny from the (elements),
5-97

Husbandry, larceny of an implement
of (elements), 5-98

Merchandise (elements), 5-103
Oil products

Grand larceny (elements), 5-101
Petit larceny (elements), 5-102

LARCENY—Cont’d
Petit larceny

Elements, 5-94
Oil products (elements), 5-102

LASCIVIOUS
Defined, 4-139

LAWFUL CAUSE
Defined, 6-43

LAWFUL CUSTODY
Defined, 4-108

LEAVING THE SCENE OF
ACCIDENT

Elements, 6-25
Introduction, 6-17

LEGAL DUTY
Defined, 4-108

LEGAL PROCESS
Resisting, 4-9

LESSER INCLUDED OFFENSES
Generally, 10-24
Attempts, 10-26
Introduction, 10-25
Reasonable doubt, 10-27
Verdict form, 10-25

LEWD
Defined, 4-139

LEWDNESS
Defined, 4-56

LIFE IMPRISONMENT
Juveniles, life without parole

proceedings, 4-87B
Required service of 85% of sentence

where life imprisonment is
option, 10-13B

LOITERING
Person required to register as sex

offender, 4-56A

LOSS OF MEMORY
Competency, 11-4

LOST PROPERTY
Larceny of, 5-105A
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MAIMING
Assault upon police or other state

peace officer, 4-15A
Defined (assault and battery), 4-28
Definitions, 4-118
Self-maiming, 4-117

MAINTAINING DWELLING OR
PLACE

Controlled dangerous substance, 6-12
For delivery or distribution, 6-12
Introduction, 6-1

MALICE
Defined (weapons offenses), 6-45

MALICE AFORETHOUGHT
Defined, 4-62

MALICIOUS
Defined (arson), 5-10
Defined (assault and battery), 4-28

MALICIOUSLY
Defined (conspiracy), 2-22
Defined (malicious mischief), 5-109

MALICIOUS MISCHIEF
Definitions, 5-108
Elements ( 1760), 5-107
Introduction, 5-107

MANSLAUGHTER
Corroboration, 9-14

MANSLAUGHTER IN THE FIRST
DEGREE

Adequate provocation, defined, 4-98
Causal connection, defined, 4-101
Cooling time, defined, 4-100
By dangerous weapon, elements,

4-96
Elements, 4-94 to 4-96, 4-102
Heat of passion, elements, 4-95
Heat of passion, requirements, 4-97
Introduction, 4-59
Misdemeanor-manslaughter, ele-

ments, 4-94
Passion, defined, 4-99
By resisting criminal attempt, ele-

ments, 4-102

MANSLAUGHTER IN THE FIRST
DEGREE—Cont’d

Unborn children, manslaughter kill-
ing of unborn child, 4-96A

MANSLAUGHTER IN THE
SECOND DEGREE

Culpable negligence, defined, 4-104
Elements, 4-103
Introduction, 4-59

MANUFACTURING
Attempting to manufacture, 6-3
Controlled dangerous substance, 6-3
Defined, 6-16
Elements, 6-3
Introduction, 6-1
Minors, 6-2
Possession of controlled dangerous

substance with intent to
manufacture, 6-4

Trafficking, 6-13

MARIJUANA
Cultivation, 6-9
Defined, 6-10
Possession with intent to, 6-4

MASTER
Defined, 8-12

MASTURBATION
Defined, 4-56

MEMBER OF THE IMMEDIATE
FAMILY

Defined, 4-31

MEMORY, LOSS OF
Competency, 11-4

MENTALLY ILL PERSON
Defense of Mental Illness, this index
Defined (competency), 11-3

MENTALLY RETARDED PERSON
Defined (competency), 11-3

MERCHANDISE
Defined, 5-106
Grand larceny, 5-103
Petit larceny, 5-104
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MISTREATMENT OF OR
INTERFERENCE WITH A
POLICE DOG OR HORSE

During commission of a crime, ele-
ments, 7-5

Elements, 7-4
Introduction, 7-1

MISTRESS
Defined, 8-12

MOLEST
Motor vehicle, 5-119

MONEY
Generally, 3-16, 4-114, 4-146, 5-30,

5-36, 5-56, 5-91, 5-106, 5-109,
5-114, 6-35, 8-18

MOTOR VEHICLE
Defined, 6-35
Under the Influence, Aggravated

driving, 6-18A
Interfere with, 5-119
Joy ride, 5-120

MULTIPLE DEFENDANTS
Admission, 9-16
Confession, 9-16

MURDER
Corroboration, 9-14

MURDER IN THE FIRST DEGREE
In commission of felony murder

defined, 4-65
Felony murder, elements, 4-64
Felony murder punishment, 4-71
Heat of passion defense, 4-95A
Introduction, 4-59
Malice aforethought

Definition, 4-62
Elements, 4-61
Proof of, 4-63

Soliciting another to commit, 4-88,
4-89

Soliciting, defined, 4-90

MURDER IN THE SECOND
DEGREE

In the commission of, defined, 4-93
Elements (felony murder), 4-92

MURDER IN THE SECOND
DEGREE—Cont’d

Elements (imminently dangerous
conduct), 4-91

Introduction, 4-59

MUTUAL COMBAT
Defined (self defense), 8-56

NARCOTICS
Defense of involuntary intoxication,

8-41
Defense of voluntary intoxication,

8-37
Defined, 8-39

NEGLECT
Defined, 4-58

NEGLIGENT HOMICIDE
Corroboration, 9-14
Elements, 4-105
Highway, defined, 4-106
Introduction, 4-59
Reckless disregard, defined, 4-107

NIGHTTIME
Defined, 5-106

OBSCENE MATERIAL
Defined, 4-139
Threatening, obscene, or harassing

electronic communications ele-
ments of assault and battery,
4-23A

OBSCENE PERFORMANCE
Defined, 4-139

OBSTRUCTING AN OFFICER
Elements, 6-48
Introduction, 6-46

OBTAINING TITLE
Defined, 5-56

OCCUPIED
Defined, 5-3

OF ANOTHER
Defined (burglary), 5-18
Defined (larceny), 5-106
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OFFENSIVE WEAPON
Defined, 6-45

OIL PRODUCTS
Grand larceny of, 5-101
Petit larceny of, 5-102

OMISSION
Defined, 8-23

OPENING INSTRUCTION
Duty of jurors, 1-8A

OPERATING A POLICE
FREQUENCY RADIO

Elements, 7-9
Introduction, 7-8

OPINION WITNESS
Credibility, 9-42

OTHER INTOXICANTS
Actual physical control (elements),

6-20
Driving under influence (elements),

6-19
Elements (actual physical control),

6-20
Elements (driving under influence),

6-19
Elements (involvement in accident),

6-21
Introduction, 6-17
Involvement in accident (elements),

6-21

OVERT ACT
Defined, 2-18

PARAPHERNALIA
Defined, 6-16
Delivery of, 6-7
Manufacturing of, 6-7
Minors, 6-7
Possession, 6-7
Use of, 6-7

PASSION
Defined, 4-99

PATTERN OF RACKETEERING
ACTIVITY

Defined, 3-31

PEACE OFFICER
Aggravated assault and battery upon,

4-15 et seq.
Attempted escape from, elements,

6-52
Escape from, elements, 6-51
Introduction, 6-50

PENAL INSTITUTION
Escape from, elements, 6-53
Introduction, 6-50
Possession of contraband in, 6-55
Unauthorized entry into, 6-54

PERJURY
By contradictory statements, 3-19
Defined, 3-22
Internal investigation, false statement

during, 3-19A
With mens rea, 3-18
Subordination of, 3-17

PERPETRATING ACT
Defined, 2-12

PERSON
Defined (bribery), 3-16
Defined (racketeering), 3-34

PERSONAL PROPERTY
Defined (bribery), 3-16
Defined (defense of property), 8-18
Defined (embezzlement), 5-30
Defined (extortion), 5-36
Defined (false pretense), 5-56
Defined (forgery), 5-91
Defined (kidnapping), 4-114
Defined (larceny), 5-106
Defined (malicious mischief), 5-109
Defined (receiving/concealing stolen

property), 5-114
Defined (robbery), 4-146
Defined (vehicle related offenses),

6-35

PERSON, DEFENSE OF
Justifiable use of deadly force against

intruder, 8-15
Justifiable use of force to prevent

offense, 8-3
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PERSON REQUIRING
TREATMENT

Defined, 11-3

PERSON RESPONSIBLE FOR A
CHILD’S WELFARE

Defined, 4-39

PISTOL
Defined, 6-45

PLAN TO CAUSE SERIOUS
BODILY INJURY OR DEATH

Elements, 2-25

POINTING A FIREARM
Elements, 6-42
Introduction, 6-41
Lawful cause, defined, 6-43

POLICE DOG OR HORSE
Interference with or mistreatment of,

during commission of a crime,
elements, 7-5

Interference with or mistreatment of,
elements, 7-4

Introduction, 7-1
Killing, beating, or torturing during

commission of a crime, ele-
ments, 7-7

Killing, beating, or torturing ele-
ments, 7-6

POLICE FREQUENCY RADIO,
OPERATING

Elements, 7-9
Introduction, 7-8

POSSESSING
Defined (weapons offenses), 6-45

POSSESSING A FIREARM WHILE
COMMITTING A FELONY

Elements, 6-38
Introduction, 6-36

POSSESSION
Of bank note plates, 5-76
Of controlled dangerous substance,

6-6
Of counterfeit coins, 5-80
Defined (drug offenses), 6-16
Of drug paraphernalia, 6-7

POSSESSION—Cont’d
Of evidence of debt, 5-78
Of stolen vehicle, 5-115, 5-117

POSSESSION OF (OR BRINGING)
CONTRABAND IN (INTO) A
PRISON OR JAIL

Elements, 6-55
Introduction, 6-50

POSSESSION OF CONTROLLED
DANGEROUS SUBSTANCE

Actual, 6-11
Certain locations (63 O.S. Supp.

1995, § 2-401(E)), 6-5
Constructive, 6-11
Definition, 6-11, 6-16
With intent to distribute, 6-4
With intent to manufacture, 6-4, 6-13
Joint possession, 6-11
Maintaining dwelling for, 6-12
Paraphernalia, 6-7
Religious use as defense to, 6-8
Simple possession, 6-6
Sole possession, 6-11

POSSESSION OF FIREARM
AFTER A FELONY
CONVICTION

Defense of lack of knowledge, 6-40
Elements, 6-39
Introduction, 6-36
Possessing, defined, 6-45

POSSESSION OF FIREARM BY A
CHILD

Defense, 6-39B
Elements, 6-39A

PRAYER
Child abuse, affirmative defense,

4-35B

PREGNANT WOMAN
Domestic abuse, 4-26E

PRESUMPTION
Competency, 11-2
Innocence, 10-4

PRINCIPAL
Defined, 2-6
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PRIOR BAD ACTS
Impeachment, 9-21

PRIOR CONVICTIONS
First stage, 10-15, 10-21A
Second stage, 10-19, 10-21
Single stage, 10-17
Verdict form (first stage), 10-16
Verdict form (second stage), 10-20,

10-22
Verdict form (single stage), 10-18

PRIOR INCONSISTENT
STATEMENTS

Impeachment, 9-20

PRIVATE PARTS
Defined, 4-139

PROCURED
Defined, 4-28

PRODUCTION OF CONTROLLED
DANGEROUS SUBSTANCE

Definition (manufacturing), 6-16
Manufacturing, 6-3
Of plant species, 6-9

PROPERTY
Concealing stolen, 5-110, 5-113,

5-114
Defined (bribery), 3-16
Defined (defense of property), 8-18
Defined (false pretense), 5-56
Defined (forgery), 5-91
Defined (kidnapping), 4-114
Defined (malicious mischief), 5-109
Defined (vehicle related offenses),

6-35
Receiving stolen, 5-110 to 5-112,

5-114

PROPERTY, DEFENSE OF
Burden of proof, 8-17
Definitions, 8-18
Introduction, 8-13
Justifiable use of deadly force in

defense of habitation, 8-14
Justifiable use of nondeadly force,

8-16

PROSTITUTION
Defined, 4-56

PROTECTIVE ORDER,
VIOLATION OF

Degree of injury, 3-26
Enhanced, 3-25
Simple, 3-24

PUBLIC EMPLOYEE
Assault and battery, transferring

bodily waste or fluids onto
government contractor or
employee, 3-16

Defined, 3-16

PUBLIC OFFICER
Defined, 3-16
Removal of, 3-27

PUBLIC OFFICIALS
Grand jury inquiry, 12-6

PUBLIC RECORDS,
DESTRUCTION OF

Elements, 3-36

PUBLIC SECURITY
Defined, 5-91
Forgery of, 5-59

PUNISHMENT
Examination by court, 1-5
Voir dire, 1-5

QUESTIONNAIRES
Juror, 1-10

RACKETEERING
Acquiring or maintaining an interest

in, 3-29
Collection of unlawful debt, defined,

3-33
Conducting or participating, 3-28
Enterprise, defined, 3-34
Investment of proceeds, 3-30
Pattern of activity, defined, 3-31

RAPE
Consent, victim capable to give,

4-123
Corroboration, 9-40
Definitions, 4-139
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RAPE—Cont’d
First degree, 4-120, 4-125
By instrumentation, 4-125, 4-126
Minor, consent of, 4-138A
Second degree, 4-124

REAL PROPERTY
Defined (bribery), 3-16
Defined (defense of property), 8-18
Defined (false pretense), 5-56
Defined (forgery), 5-91
Defined (kidnapping), 4-114
Defined (malicious mischief), 5-109
Defined (vehicle related offenses),

6-35

REASONABLE DOUBT
Lesser included offenses, 10-27

REASONABLY SAFE
OPPORTUNITY

Defined, 8-12

RECEIVING
Defined, 5-114
Stolen property, 5-110 to 5-112
Unlawful proceeds, 5-114A

RECKLESS CONDUCT WITH A
FIREARM

Elements, 6-44
Introduction, 6-41

RECKLESS DISREGARD
Defined, 4-107

RECKLESS DRIVING
Driving, defined, 6-35
Elements, 6-32
Introduction, 6-31

RELIGIOUS
Defense to possession, 6-8

REMOVAL OF PUBLIC OFFICER
Elements, 3-27

RESISTING
Defined, 6-49

RESISTING A/AN
PEACE/EXECUTIVE
OFFICER

Elements, 6-47
Executive officer, defined, 6-49
Force, defined, 6-49
Introduction, 6-46
Resisting, defined, 6-49
Violence, defined, 6-49

REVOCATION (DRIVING UNDER)
Elements, 6-27
Introduction, 6-17

RIGHT OF WAY
Defined, 5-106

RIOT
Defined, 6-59
Incitement to, elements, 6-59
Introduction, 6-57
Participating in, elements, 6-58

ROBBERY
Attempt, 4-145
Conjoint robbery, 4-143
Dangerous weapon, use of, 4-144
Definitions, 4-146
Degrees of, 4-141, 4-142
First degree, 4-141
Second degree, 4-142

ROBUST
Defined, 4-28

RULINGS
Judicial, effect of, 10-7

SAWED-OFF RIFLE
Defined, 6-45

SAWED-OFF SHOTGUN
Defined, 6-45

SECRETE
Defined, 5-30

SECRETING PROPERTY
Generally, 5-21 et seq.

SELF DEFENSE
Aggressor defined, 8-53
Battered women, 8-47
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SELF DEFENSE—Cont’d
Burden of proof, 8-49
Deadly force, justifiable use, 8-46
Duty to retreat, no, 8-52
No duty to retreat, 8-52
Not available, when, 8-50
Re-established, 8-51
Trespasser, 8-54
Trespasser defined, 8-55

SELF REPRESENTATION
Defendant, 1-11

SENTENCING
Generally, 10-13 et seq.
Driving under the influence of

alcohol, 10-13D
Mandatory post-imprisonment

supervision, 10-13C
Required service of 85% of sentence,

10-13A, 10-13B
Verdict form, 10-14 et seq.

SEPARATE DEFENDANTS
Consideration, 9-7

SERVANT
Defined, 8-12

SEX CRIMES
Definitions, 4-139
Incest, 4-137
Indecent exposure, 4-131
Peeping Tom, 4-136
Pornography, distribution of, 4-133
Rape by instrumentation, 4-125,

4-126
Rape, first degree, 4-120, 4-125
Rape, second degree, 4-124
Sexual intercourse, defined, 4-122
Sodomy, forcible, 4-128
Spousal rape, 4-121

SEX OFFENDERS
Failure to register, 3-40
Loitering, 4-56A
Park, aggravated/habitiual offender

in, 4-56B
Violent offender, failure to register,

3-41

SEXUAL CONDUCT
Defined, 4-139

SEXUAL EXPLOITATION
Children and minors, 4-39A

SEXUAL INTERCOURSE
Defined, 4-122

SHOOTING WITH A FIREARM
Assault and battery with firearm,

4-13
Drive by shooting, 4-5
With intent to kill, 4-4

SOLICITING
Another to commit murder in the first

degree, 4-88, 4-89
Controlled dangerous substance, 6-2
Defined, 4-90

SPECIFIC INTENT
Defined, 2-14

SPEEDING
Elements, 6-34
Introduction, 6-33

SPOUSAL RAPE
Generally, 4-121

SPURIOUS COIN
Defined, 5-56

STALKING
Court order, violation of, 4-30
Definitions, 4-31

STAMPS, COUNTERFEIT
Forgery of, 5-67
Uttering, 5-71

STATEMENTS
Of defendant, 9-12

STEAL
Automotive driven vehicle, 5-100
Copper, 5-105

STEALTH
Defined, 5-106
Merchandise, grand larceny, 5-103
Merchandise, petit larceny, 5-104
Oil products, grand larceny, 5-101
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STEALTH—Cont’d
Oil products, petit larceny, 5-102

STOCK CERTIFICATES
Forgery of, 5-63
Uttering, 5-73
Uttering canceled stock certificates,

5-74

STOLEN
Defined, 5-114

STOLEN PROPERTY
Concealing stolen property, 5-110,

5-113, 5-114
Receiving stolen property, 5-110 to

5-112, 5-114

STRANGULATION
Domestic abuse, 4-26D

SUBMISSION TO CHEMICAL
TEST

Elements, 6-26
Introduction, 6-17

SUBORDINATION OF PERJURY
Defined, 3-22

SUSPENSION (DRIVING UNDER)
Elements, 6-27
Introduction, 6-17

TAKING
Defined, 5-106

TAMPERING WITH A VEHICLE
Elements, 5-118
Introduction, 5-115

TERRORISM
Defined, 6-62
Hoax, 6-61

TESTIMONY
Accomplice, 9-25
Accomplice corroboration, 9-28
Coconspirator, 9-33

THEFT, CREDIT/DEBIT CARD
Elements, 5-54, 5-55

THREATS
Defined, 5-33

THREATS—Cont’d
Obscene, threatening, or harassing

electronic communications, ele-
ments of assault and battery,
4-23A

Violence, 2-24

TICKETS, PUBLIC
TRANSPORTATION

Forgery of, 5-62
Uttering, 5-70

TORTURE
Police dog or horse, 7-6, 7-7

TRAFFICKING CONTROLLED
DANGEROUS SUBSTANCE

Elements, 6-13
Introduction, 6-1
Minors, 6-13

TRAFFICKING HUMANS
Human Trafficking, this index

TRANSFERRED INTENT
Defined, 4-11

TRANSPORTING CONTROLLED
DANGEROUS SUBSTANCE

Elements, 6-2
Introduction, 6-1

TREASON
Defined, 2-22

TRESPASSER
Defense of another, when person

aided is a trespasser, 8-10
Defined (defense of another), 8-11
Defined (self-defense), 8-55
Self defense, 8-54

TRUSTEE
Defined, 5-30

UNAUTHORIZED ENTRY INTO
PENAL INSTITUTION

Elements, 6-54
Introduction, 6-50

UNAUTHORIZED USE OF A
VEHICLE

Definition of vehicle, 5-121
Elements, 5-116
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UNAUTHORIZED USE OF A
VEHICLE—Cont’d

Husbandry
Implement of, possession of stolen,

5-117A
Implement of, unauthorized use of,

5-116A
Implement of husbandry, 5-116A
Interfering with vehicle, 5-119
Introduction, 5-115
Joyriding, 5-120
Possession of stolen implement of

husbandry, 5-117A
Tampering with vehicle, 5-118

UNBORN CHILDREN
Beating, injuring or killing, 4-57 to

4-57B
Manslaughter killing of unborn child,

4-96A
No prosecution of mother for causing

death of unborn chile, 4-57B

UNDER THE INFLUENCE
Actual physical control, 6-20
Chemical test, 6-24
Defined, 6-35
Intoxicating substance, 6-19
Introduction, 6-17
Involvement in accident, 6-21

UNINHABITED
Defined, 5-5

UNLAWFUL
Defined (assault and battery), 4-28
Defined (kidnapping), 4-114

UNLAWFUL POSSESSION OF
FIREARM

Elements, 6-37
Introduction, 6-36

UNLAWFUL POSSESSION OF
VEHICLE

Elements, 5-117
Introduction, 5-115

UNOCCUPIED
Defined, 5-5

UTTER
Defined, 5-91

UTTERING
Evidence of debt, 5-75
General, 5-72
Notes, 5-69
Public transportation tickets, 5-70
Stamps, 5-71
Stock certificates, 5-73

VALUABLE THING
Defined (false pretense), 5-56
Defined (kidnapping), 4-114

VALUE
Defined (embezzlement), 5-30
Defined (larceny), 5-106

VEHICLE
Automotive driven, 5-100
Defined (homicide), 4-108
Defined (unauthorized use of a vehi-

cle), 5-121
Husbandry

Implement of, possession of stolen,
5-117A

Implement of, unauthorized use of,
5-116A

Injuring, 5-118
Possession of stolen implement of

husbandry, 5-117A
Unauthorized use of, 5-115 to

5-116A
Unauthorized use of implement of

husbandry, 5-116A
Use of, 4-5

VEHICLE RELATED OFFENSES
Generally, 6-17 to 6-27

VERDICT
Competency, 11-5
Driving Under the Influence of

Alcohol, Return of, 10-13E
Prior convictions (first stage), 10-15
Prior convictions (second stage),

10-19, 10-21
Prior convictions (single stage),

10-17
Return of, 10-13
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VERDICT—Cont’d
Return of, Aggravated driving,

10-13E
Return of, Child Sexual Abuse/

Exploitation, 10-13F

VERDICT FORM
Basic, 10-14
Competency, 11-7
Defense of mental illness, 8-34
Lesser included offenses, 10-25
Prior convictions (first stage), 10-16
Prior convictions (second stage),

10-20, 10-22
Prior convictions (single stage),

10-18

VESSEL
Breaking and entering without

permission, 5-17
Burglary in the second degree, 5-13
Defined, 5-106
Grand larceny, 5-95
Illegal entry, 5-16

VICTIM
Aged or decrepit, 4-24
Bailiff, 4-19
Corrections personnel, 4-15, 4-16
Court clerk, 4-19
Court officer, 4-19
Court reporter, 4-19
Department of Corrections employee,

4-18
Department of Human Services

employee, 4-18
Deputy clerk, 4-19
Deputy sheriff, 4-15, 4-16
Emergency medical care provider,

4-20, 4-21
Interfering with, 4-22

Emergency medical technician, 4-20,
4-21

Highway Patrol, 4-15, 4-16
Human trafficking victim, defense,

8-61
Judge, 4-19
Juror, 4-19
Other peace officer, 4-15, 4-16
Police, 4-15, 4-16

VICTIM—Cont’d
Referee, 4-17

Athletic official, 4-17
Coach, 4-17
Person with authority in athletic

contest, 4-17
Timekeeper, 4-17
Umpire, 4-17

Sheriff, 4-15, 4-16
Witness, 4-19

VIOLATION OF PROTECTIVE
ORDER

Degree of injury, 3-26
Enhanced, 3-25
Simple, 3-24

VIOLENCE
Attempt, 2-23
Defined, 6-49
Inciting imminent, 4-33
Threat, 2-24

VOIR DIRE
Death penalty proceedings, 1-5
Examination by attorneys, 1-6
Examination by court, 1-5
Oath, 1-2

VOLUNTARY INTOXICATION,
DEFENSE OF

Burden of proof, 8-38
Drugs defined, 8-39
Incapable of forming special mental

element defined, 8-39
Incapable of forming specific crimi-

nal intent defined, 8-39
Intoxication defined, 8-39
Introduction, 8-35
Narcotics defined, 8-39
By narcotics, drugs, hallucinogenic

substances, 8-37
Requirements, 8-36

VOLUNTARY STATEMENTS
Of defendant, 9-12

WANTON OR CARELESS
MANNER

Defined, 6-35
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WEAPON
Air gun, 4-13
Crossbow, 4-5
Dangerous weapon, 4-12
Deadly weapon, 4-6, 4-21
Discharging, Into a Building, 6-44A
Firearm, 4-4, 4-5, 4-13, 4-21
Sharp weapon, 4-12

WHILE IN THE PERFORMANCE
OF HIS/HER DUTIES

Defined, 4-28

WILLFUL
Defined (arson), 5-10
Defined (assault and battery), 4-28
Defined (contributing to delinquency

of minors), 4-51
Defined (weapons offenses), 6-45

WILLFULLY
Defined (drug offenses), 6-16
Eluding officer, 6-29
Leaving the scene of motor vehicle

accident, 6-25
Refusal to submit to chemical test,

6-26

WITHHOLDING
Defined, 5-114

WITH INTENT TO DEPRIVE
PERMANENTLY

Defined (receiving/concealing stolen
property), 5-114

WITNESS
Credibility, 10-8
Credibility of defendant, 9-41
Credibility of informer, 9-43
Credibility of opinion/expert, 9-42
Defendant’s failure to testify, 9-44
Eyewitness identification, 9-19
Identification by, 9-19
Impeachment with former conviction,

9-22
Impeachment with prior bad acts,

9-21
Impeachment with prior statement,

9-20
Right of attorney to interview, 9-24

WRONGFUL
Defined (assault and battery), 4-28
Defined (robbery), 4-146
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Index

ABUSE
Defined, 3.10
Failure to protect from heinous or

shocking, 3.15 to 3.18
Heinous or shocking abuse, 3.9 et

seq.
Physical, 3.10
Sexual, 3.10
Subsequent to previous abuse or

neglect, 3.19

ANOTHER CHILD, PREVIOUS
TERMINATION

Termination of parental rights, 3.6

BIAS
Generally, 1.6

BURDEN OF PROOF
Indian Child Welfare Act, 5.2
Minor in need of treatment, 4.8
Termination of parental rights, 2.5

CAUTIONARY INSTRUCTIONS
Generally, 1.5 to 1.7
Bias, 1.6
Juror duties, 1.5
Note taking, 1.7

CHILD CONCEIVED AS A RESULT
OF RAPE

Termination of parental rights, 3.20

CLEAR AND CONVINCING
EVIDENCE

Generally, 4.8

COGNITIVE DISORDER
Termination of parental rights, 3.23

CONCLUDING INSTRUCTIONS
Generally, 1.8 to 1.11
Discharge, mandatory instruction

upon, 1.11
Jury’s duties, given after the evi-

dence, 1.8

CONCLUDING INSTRUCTIONS
—Cont’d

Jury’s duties, given prior to delibera-
tion, 1.9

Note taking by jurors, 1.10

CONDITIONS
Failure to correct, 3.4
Treatment plan, 3.5

CONTRIBUTE TO SUPPORT,
FAILURE TO

Termination of parental rights, 3.7

CONVICTION OF CRIMES
Termination of parental rights, 3.8

CORRECT CONDITIONS,
FAILURE TO

Termination of parental rights, 3.4
Treatment plan, 3.5

CRIMES, CONVICTION OF
Termination of parental rights, 3.8

DEFICIENCY, MENTAL
Termination of parental rights, 3.22

DEFINITIONS
Abuse, 3.10
Inpatient treatment (minor in need of

treatment), 4.5
Mental illness (minor in need of

treatment), 4.4
Mental illness or deficiency (termina-

tion), 3.22
Neglect, 3.13
Sexual abuse, 3.14
Torture, 3.11

DELIBERATION
Adjudication, 1.9
Duties of juror to be given prior to,

2.1
Minor in need of treatment, 4.1
Use of notes in, 1.10
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DEPRIVED CHILD
Termination of parental rights, 2.6

DISCHARGE OF JURY
Mandatory instruction upon, 1.11

DUTIES OF JURORS
After evidence, 1.8
After jury is sworn, 1.5
Bias, 1.6
Deliberation, 1.9
Deliberation, given prior to, 2.1
Minor in need of treatment, 4.1

EFFECT OF TERMINATION
Generally, 2.4

ELECTRONIC DEVICES
Use prohibited, 1.0

EXPERT WITNESSES
Minor in need of treatment, 4.6
Termination of parental rights, 2.3

FAILURE TO CONTRIBUTE TO
SUPPORT OF CHILD

Termination of parental rights, 3.7

FAILURE TO CORRECT
CONDITIONS

Termination of parental rights, 3.4
Treatment plan, 3.5
Verdict form, 2.7A, 2.8A

FAILURE TO PROTECT FROM
Heinous or shocking abuse or

neglect, 3.15 to 3.18

FOSTER CARE
Child 4 years or older, 3.25
Child less than 4 years old, 3.26

HEINOUS ABUSE
Termination of parental rights, 3.9 et

seq.

ICWA
Indian Child Welfare Act (this

index)

ILLNESS, MENTAL
Minor in need of treatment, 4.4
Termination of parental rights, 3.22

IMPRISONMENT OF PARENT
Termination of parental rights, 3.21

INCARCERATION OF PARENT
Termination of parental rights, 3.21

INDIAN CHILD WELFARE ACT
Burden of proof, 5.2
Grounds for termination of parental

rights, 5.3
Purpose of termination proceeding,

5.1
Termination of parental rights

Burden of proof, 5.2
Grounds, 5.3
Purpose of termination proceeding,

5.1
Verdict form instructions, 5.4

Verdict form instructions, 5.4

INPATIENT TREATMENT
Definition, 4.5

INSTRUCTIONS FOR VERDICT
FORMS

Termination of parental rights, 2.7,
2.7A

JUROR BIAS
Generally, 1.6
After evidence, 1.8
After jury is sworn, 1.5
Bias, 1.6
Deliberation, 1.9
Minor in need of treatment, 4.1

MENTAL ILLNESS OR
DEFICIENCY

Definition (minor in need of treat-
ment), 4.4

Definition (termination), 3.22
Ground for termination, 3.22

MINOR IN NEED OF TREATMENT
Clear and convincing evidence, 4.8
Definition of, 4.3
Elements required, 4.7

NEGLECT
Heinous and shocking, 3.12
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NONCOMPLIANCE WITH
PLACEMENT AGREEMENT

Termination of parental rights, 3.3

NOTE TAKING
Cautionary instruction, 1.7
Use of notes in deliberations, 1.10

OATH
Jurors, oath administered to, 1.4
Voir dire, 1.3

PARENT
Incarceration of, 3.21
Substantial erosion of parent-child

relationship, 3.24

PHYSICAL ABUSE
Heinous or shocking, 3.9 et seq.

PLACEMENT AGREEMENT,
NONCOMPLIANCE WITH

Termination of parental rights, 3.3

PLAN, SERVICE
Termination of parental rights, 3.5

PLAN, TREATMENT
Termination of parental rights, 3.5

PRELIMINARY INSTRUCTIONS
Generally, 1.0 to 1.7
Bias, 1.6
Cautionary instructions

Generally, 1.5 to 1.7
Bias, 1.6
Given after jury is sworn, 1.5
Note taking, 1.7

Electronic devices, use of prohibited,
1.0

Note taking, 1.7
Oath administered to jury, 1.4
Oath on voir dire, 1.3
Research prohibited, 1.0
Termination proceeding, purpose of,

1.1
Voir dire, explanation to jury panel

of, 1.2
Voir dire, oath on, 1.3

PREVIOUS TERMINATION
Termination of parental rights, 3.6

PROPER CARE OR
GUARDIANSHIP

Termination of parental rights
proceeding, 1.1

RAPE, CHILD CONCEIVED AS A
RESULT OF

Termination of parental rights, 3.20

RESEARCH
Use prohibited, 1.0

SERVICE PLAN
Termination of parental rights, 3.5

SEXUAL ABUSE
Heinous or shocking, 3.9 et seq.

SHOCKING ABUSE
Termination of parental rights, 3.9 et

seq.

SIBLING
Abuse subsequent to previous abuse

or neglect, 3.19
Failure to protect from heinous or

shocking abuse, 3.15

STATEMENT OF CASE
Generally, 2.2
Minor in need of treatment, 4.2

SUBSEQUENT TO PREVIOUS
ABUSE OR NEGLECT, ABUSE

Termination of parental rights, 3.19

SUBSTANTIAL EROSION OF
PARENT-CHILD
RELATIONSHIP

Generally, 3.24

SUPPORT OF CHILD, FAILURE
TO CONTRIBUTE TO

Termination of parental rights, 3.7

TERMINATION OF PARENTAL
RIGHTS

Deprived child, 2.6
Effect of, 2.4
Failure to correct conditions, 2.8A
Grounds, 3.1 et seq., 5.3
Indian Child Welfare Act (this

index)

JUVENILE INDEX

Juvenile Index-3



TERMINATION OF PARENTAL
RIGHTS—Cont’d

Instructions for verdict forms, 2.7,
2.7A, 5.4

Purpose, 1.1, 5.1
Reasonable efforts, 2.6A
Verdict forms, 2.7 to 2.9, 5.4

TREATMENT PLAN
Termination of parental rights, 3.5

VERDICT FORMS
Failure to correct conditions, 2.7A,

2.8A

VERDICT FORMS—Cont’d
Instructions for, 2.7, 2.7A, 5.4
Minor in need of treatment, 4.9, 4.10
Termination of parental rights, 2.7 to

2.9, 5.4

VOIR DIRE
Explanation to jury, 1.2
Oath, 1.3
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