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ABANDONMENT
Easements, 44:29

ABUSE
See index heading DOMESTIC VIOLENCE

ACCOUNTS AND ACCOUNTING
Masters in chancery, statements of
account, 32:8
Parties, accounting, 4:14
Receivers, 20:16

Restitution and equitable accounting. See
index heading RESTITUTION

ADMINISTRATIVE AGENCY
Appeal to chancery court, 36:11

ADMISSIONS
Arbitration, 43:9
Complaints, 6:7
Guardian ad litem, substantive admissions
against infants, 29:9

Trial, admission of pleadings, parties
bound by, 31:14

ADOPTION
Generally, 38:32 to 38:41
Appeals, 38:38
Contested adoptions, 38:37
Department of Human Services (DHS),
38:36
Eligibility to adopt, 38:33
Final decree, 38:40
Foreign adoptions, registration of, 38:41
Gay couples, 38:54
Homosexual couples, 38:54
Interlocutory decree, 38:38
Investigation, 38:38
Jurisdiction, 38:35
Lesbian couples, 38:54
Minors, adoption by, 38:36
Notice in adoption proceedings, 7:26
Parties to the proceedings, 38:36
Petition for adoption, 38:34
Proceedings
notice in adoption proceedings, 7:26
parties, 38:36

ADOPTION—Cont’d
Registration of foreign adoptions, 38:41
Same-sex couples, 38:54
Uniform Child Custody Jurisdiction and
Enforcement Act (UCCJEA), 38:36
Venue, 38:35
Waiting period, 38:39

ADVERSE POSSESSION

Generally, 44:8 to 44:20

Actual or hostile possession, elements
necessary to establish a claim of
adverse possession, 44:13

Agents, claiming adverse possession
through, 44:19

Claim of ownership, elements necessary
to establish a claim of adverse pos-
session, 44:12

Continuous and uninterrupted possession
for ten years, elements necessary to
establish a claim of adverse posses-
sion, 44:15

Cotenants, claiming adverse possession
against a cotenant, 44:18

Elements, generally, 44:10 to 44:17

Exclusive possession, elements necessary
to establish a claim of adverse pos-
session, 44:16

Open, notorious, and visible possession,
elements necessary to establish a
claim of adverse possession, 44:14

Peaceful possession, elements necessary
to establish a claim of adverse pos-
session, 44:17

Possession, elements necessary to estab-
lish a claim of adverse possession,
44:11

Reclaiming land through adverse posses-
sion, 44:20

Statutory provision, 44:9

AFFIDAVITS
Correction or relief from judgments,
reopening and rehearing, 34:2
Motions, supporting affidavits, 15:5

Trial, as substitute for trail testimony,
31:26
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AFFIRMATIVE DEFENSES
Answers, 12:4

AGENCIES

Appeal to chancery court from
administrative agency, 36:11

AGENTS

Adverse possession, claiming adverse
possession through agents, 44:19

AGREEMENTS

See index heading CONTRACTS AND AGREE-
MENTS

ALIMONY
See index heading DIVORCE

ALTERNATIVE DISPUTE
RESOLUTION
Arbitration. See index heading ARBITRATION
Mediator, 3:18

AMENDMENTS
Generally, 14:1 to 14:9
Allowance of amendments
liberal allowance, 14:3
underlying principles, 14:1

Application to amend precluded due to
inexcusable negligence, 14:4

Arbitration agreements, 43:3

Conform to proof, 14:7

Correction or relief from judgments. See
index heading CORRECTION OR RELIEF
FROM JUDGMENTS

Current rule, 14:2

Discretion of court, 14:5

Inexcusable negligence, preclusion of
application to amend, 14:4

Injunctions, motion to dissolve or modify,
19:20 to 19:24

Judgments. See index heading CORRECTION
OR RELIEF FROM JUDGMENTS

Liberal allowance, 14:3

Limitation of actions, 14:9

Motion to dissolve or modify. See index
heading INJUNCTIONS

Negligence, preclusion of application to
amend, 14:4

New answer, right to make new answer
after amendment, 14:8

Pleadings, generally, 14:1 to 14:9

Preclusion of application to amend,
inexcusable negligence, 14:4
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AMENDMENTS—Cont’d

Principles, allowance of amendments,
14:1

Proceedings after remand. See index
heading REMAND

Proof, amendments conform to proof,
14:7

Relation-back of amendments under Rule
15(c), 14:9

Remand. See index heading REMAND

Right to make new answer after amend-
ment, 14:8

Summons, amendment of return of ser-
vice, 7:11

Waiver of amendment, 14:6

AMERICAN ARBITRATION
ASSOCIATION
Generally, 43:2

ANNULMENT OF MARRIAGE
Generally, 38:50

ANSWERS
Generally, 12:1 to 12:4
Affirmative defenses, 12:4

Amendment of pleadings. See index head-
ing AMENDMENTS

Averments, 12:1

Captions, 12:1

Case requirements, 12:2, 12:4
Civil practice, generally, 12:1
Complaint for discovery, 18:4
Disabled persons, 12:2
Features, 12:1

Injunctions, motion to dissolve or modify,
19:21

Presentation, 12:3

Signature, 12:1

Steps taken preliminary to defense,
motion for further time to answer,
11:9, 11:10

Testamentary matters, 12:2

Time due, 12:3

Trial, corroborating witnesses sworn
answers, 31:16

APPEALS
Generally, 36:1 to 36:11
Administrative agency, appeal to chan-
cery court, 36:11
Adoption, 38:38
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APPEALS—Cont’d
Arbitration, appeal compelling arbitration,
43:8
Chancellor’s findings of fact
challenges, 36:3, 36:4
manifestly wrong, reversible if, 36:3
question of law, 36:4
Child custody. See index heading cHILD
CUSTODY
Compelling arbitration, 43:8
Contempt, 35:20
Counterclaims and cross-claim, appealed
actions, 13:1
Determination based on trial court record,
36:5
Domestic relations. See index heading
DOMESTIC RELATIONS
Enforcement of judgments, 35:20
Extensions, 36:9
Final judgment, appeals from, 33:2, 33:8,
36:7
Findings of fact by chancellor, 36:3
Interlocutory appeals, 36:8
Jurisdiction
original jurisdiction, 36:1
Supreme Court, original jurisdiction,
36:1
tax appeals, 2:33
trial court, 36:10
Original jurisdiction, 36:1
Perfected appeal, 36:10
Proceedings after remand, damages on
appeal, 37:4
Question of law, chancellor’s findings of
fact, 36:4
Questions not raised in trial court not
considered on appeal, 36:6
Record, appeal determination based on,
36:5
Remand. See index heading REMAND
Rules governing appeals, 36:2
Supreme Court, original jurisdiction, 36:1
Taking an appeal, generally, 36:1 to 36:10
Tax appeals, jurisdiction, 2:33
Temporary or interlocutory judgment,
33:8, 36:8
Time limitation, 36:9

APPEARANCE

Generally, 8:1 to 8:8
Attorney, 8:3, 8:4

APPEARANCE—Cont’d

Default judgments, 8:8

Gratis, 8:6

Infant not served, attorney appearance,
8:4

Jurisdiction, parties special appearance,
2:13

Non compos mentis defendant, attorney
appearance, 8:4

Personal appearance, 8:1

Propria persona, 8:5

Pro se, 8:5

Rules respecting appearance, 8:7

Summons, 7:19 to 7:21

Waiver of service, appearance by, 8:2

ARBITRATION
Generally, 43:1 to 43:9
Admissions, request, 43:9
Agreement
generally, 43:2, 43:3, 43:5
amended, 43:3
enforcement against third party benefi-
ciary, 43:5
revised, 43:3
scope, 43:3
validity, 43:2
Amended agreements, 43:3
American Arbitration Association, 43:2
Appeals, compelling arbitration, 43:8
Avoidance, waiver of right to arbitrate,
43:6
Civil fraud claims, 43:3
Claims
civil fraud claims, 43:3
two-prong test, 43:1
Compelling arbitration
appeal, 43:8
motion to compel arbitration, 43:6
non-signatory to an arbitration agree-
ment, 43:5
order, denial of motion to compel, 43:8
stay proceedings pending arbitration,
43:6
waiver of right to arbitrate, avoidance,
43:6
Contract. See “Agreement,”” under this
index heading
Defenses to arbitration
bargaining power disparity, 43:4
complex language, 43:4
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ARBITRATION—Cont’d
Defenses to arbitration—Cont’d
contract defenses, foreclosed arbitration
of claims, 43:1
contracts of adhesion, 43:4
inconspicuous print, 43:4
lack of knowledge, 43:4
lack of voluntariness, 43:4
oppressive terms, 43:4
procedural unconscionability, 43:4
substantive unconscionability, defense
to arbitration, 43:4
unconscionability, defense to arbitra-
tion, 43:4
waiver of remedy, 43:4
Discovery
deadlines, 43:9
expert witness testimony, 43:9
extensions, 43:9
interrogatories, 43:9
motion to compel, 43:9
request for admissions, 43:9
request for production, 43:9
special circumstances, 43:9
Expert witness testimony, 43:9
Extensions, discovery, 43:9
Federal Arbitration Act (FAA), 43:1
Interrogatories, 43:9
Motion compelling arbitration
generally, 43:1, 43:6
denial of motion, 43:8
Motion to compel discovery, 43:9
Non-signatory to an arbitration agree-
ment, rights, 43:5
Orders, denial of motion to compel, 43:8
Procedural unconscionability, defenses to
arbitration, 43:4
Production, request for, discovery, 43:9
Revised agreements, 43:3
Scope of agreement, 43:3
Signatories, non-signatory right to an
arbitration agreement, 43:5
State law, 43:1
Stay proceedings, 43:6
Substantive unconscionability, defense to
arbitration, 43:4
Vacating arbitration award, 43:7
Validity of agreement, 43:2
Waiver of right to arbitrate, 43:6
Witnesses, expert testimony, 43:9

Index-4

Mississippi CHANCERY PRACTICE

ATTACHMENTS IN CHANCERY
AGAINST NONRESIDENTS
Generally, 21:1 to 21:7
Alimony, 21:4
Demands enforceable by attachments in
chancery, nature, 21:4
Execution of judgment, security required
prior to, 21:7
Judgments
execution of judgment, security
required prior to, 21:7
personal jurisdiction and personal judg-
ment, 21:6
Jurisdiction
personal jurisdiction and personal judg-
ment, 21:6
requisites, 21:2
Land, proceeding for attachment, 21:5
Levy on land, procedure in attachment
actions, 21:5
Nature of demands enforceable by attach-
ments in chancery, 21:4
Nonresidents, defined, 21:3
Personal jurisdiction and personal judg-
ment, 21:6
Procedure in attachment actions, 21:5
Publication for defendant, procedure in
attachment actions, 21:5
Security required prior to execution of
judgment, 21:7
Statutes, 21:1
ATTORNEYS
Generally, 3:15
Appearance, 8:3, 8:4
Duties, 3:16
Fees. See index heading ATTORNEYS’ FEES

ATTORNEY’S FEES

Domestic relations, 38:51, 38:52

Injunctions, 19:32, 19:33
AVERMENTS

Answers, 12:1

Tender and deposit, 27:5
AVOIDANCE

Waiver of right to arbitrate, 43:6

BILL OF PARTICULARS
Steps taken preliminary to defense, 11:7

BILL OF PEACE
Generally, 42:1, 42:2



INDEX

BILL OF PEACE—Cont’d

Cases historically tried by jury, 42:1

Due process issues, 42:2

Enjoining multiplicity of suits, 42:1

Jurisdiction of Chancery Court, 42:1

Multiple awards of punitive awards for
same conduct, due process issues,
42:2

Multiple suits by same plaintiff, 42:1

Punitive damages, 42:2

BOND
Judicial sales, enforcement of judgments,
prevention of confirmation, 35:7
Masters in chancery, 32:9
Receiver, bond in lieu of, 20:8

BURDEN OF PROOF

See index heading PRESUMPTIONS AND
BURDEN OF PROOF

BUSINESS IN VACATION
Defined, 3:4

CAPTIONS
Answers, 12:1
Complaints, 6:4

CHANCELLOR
Generally, 3:5 et seq.
Administration without delay, 3:8
Appointment of first chancellor, Joshua G.
Clarke, 1:13
Business-like administration, 3:9
Chancellor Kent of New York, 1:14
Child custody, chancellor interview with
child, 38:15
Dissolve or modify motion,
considerations influencing chancel-
lor, 19:24
Guardian ad litem
appointment, 29:8
findings of guardian, 29:8
Hear fully, duty to, 3:7
Hear patiently and courteously, 3:12
Historical background

appointment of first chancellor, Joshua
G. Clarke, 1:13

Chancellor Kent of New York, 1:14
necessity of petition to chancellor, 1:5
original principles acted on, 1:6

Injunctions, considerations influencing
chancellor, 19:24

CHANCELLOR—Cont’d

Motion to dissolve or modify,
considerations influencing chancel-
lor, 19:24

Oath, administration of, 3:10

Qualifications, 3:5

Question of law, chancellor’s findings of
fact, 36:4

Receivers, subject to orders of court or
chancellor, 20:11

Recusal, 3:5, 3:6

Repress gross or willful wrongs, 3:13

Respecting good order, 3:11

State constitutional requirements, 3:5

Taking an appeal, challenges to chancel-
lor’s findings of fact, 36:3, 36:4

Trial decision, chancellor intervention,
31:47

Willful wrongs, repression of, 3:13

CHANCERY COURT
See index heading court

CHILD ABUSE
Mandatory reporting, 45:4

CHILD CUSTODY
Generally, 38:15 to 38:20
Albright factors, 38:15 to 38:17
Appeals
jurisdiction and, 38:17
taking an appeal, 36:10
Chancellor interview with child, 38:15
Chancery Court and Youth Court, juris-
diction questions, 38:17

Dismissals, 38:15
Enforcement remedies, 38:19
Equitable fatherhood doctrine, 38:15
Fugitive dismissal rule, 38:15
Grandparents’ visitation, 38:31
Jurisdiction

appeals, 38:17

questions, 38:17

temporary emergency jurisdiction
cases, exceptions, 38:19
Uniform Child Custody Jurisdiction
and Enforcement Act (UCCJEA),
38:19
Mississippi Grandparents’ Visitation Act,
38:31
Modification of custody decrees, 38:17
Natural parent presumption, 38:18
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CHILD CUSTODY—Cont’d
Notice and opportunity to be heard, prior
to determination, 38:19
Paternity, 38:20

Presumption, natural parent presumption,
38:18

Principles, 38:16

Rule 81 summons, 38:53

Taking an appeal, trial court, 36:10

Tender years doctrine, 38:16

Termination of parental rights, grounds,
38:17, 38:46

Uniform Child Custody Jurisdiction and
Enforcement Act (UCCJEA), 38:19,
38:36

Visitation. See index heading visITaTION

CHILD CUSTODY JURISDICTION
AND ENFORCEMENT ACT
(UCCJEA)

Generally, 38:19
Adoption, 38:36

CHILDREN AND MINORS
Adoption. See index heading ADOPTION
Answers, 12:2
Custody. See index heading cHILD cusTODY
Defendant, attorney appearance, 8:4
Eligibility of infant to sue in equity, 4:16
Guardian ad litem. See index heading

GUARDIAN AD LITEM

Jurisdiction, 2:29, 7:10
Offers of judgments, 33:11

Parental rights, termination of. See index
heading TERMINATION OF PARENTAL
RIGHTS

Service of process, 7:7, 7:10
Support. See index heading cHILD SUPPORT
Visitation. See index heading visiTaTioN

Youth court. See index heading youtn
COURT

CHILD SUPPORT
Generally, 38:21 to 38:29
Appeals, taking an appeal, 36:10
Calculation of support amount, 38:22
Child Support Withholding Statute, 38:23

Claiming child as dependent for tax
purposes, 38:27
Decree, modification of, 38:24 to 38:26
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CHILD SUPPORT—Cont’d
Department of Human Services (DHS),
initiation or enforcement by, 38:26,
38:28

Enforcement of support orders, 38:28,
38:29

Expedited modification of support decree,
38:26

Grace period clause, 38:21

Initiated or enforced by Department of
Human Services (DHS), 38:26,
38:28

Interstate support orders, enforcement,
38:29

Modification of support decree, 38:24 to
38:26

Rule 81 summons, 38:53

Statutory calculation of support amount,
38:22

Taking an appeal, trial court, 36:10

Uniform Interstate Family Support Act
(UIFSA), 38:29

CHOSE OF ACTION SUBJECT TO
WRIT OF EXECUTION
Generally, 45:6

CLASS ACTIONS
Parties, 4:19

CLEAN HANDS DOCTRINE
Enforcement of judgments, 35:19
Jurisdiction, 2:17, 2:27

CLERICAL MISTAKES

See index heading MISTAKES

CLERK OF COURT
Duties, 3:19 to 3:21

CLOUD ON TITLE
Actions to cancel, 44:7

COLLATERALATTACK
Summons, 7:22

COLLATERAL ESTOPPEL
Judgments, 33:19

COMMISSIONER
Judicial sales, enforcement of judgments,
35:4, 35:5
COMPENSATION

Attorneys’ fees. See index heading
ATTORNEYS’ FEES
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COMPENSATION—Cont’d
Court officers, compensation fixed by
statute, 3:24
Court reporter, 3:24
Masters in chancery, 32:13
Receivers, 20:17

COMPLAINT FOR DISCOVERY
Generally, 18:1 to 18:4
Answers, 18:4
Insufficient complaint, 18:3
Modern usage, 18:2

COMPLAINTS
Generally, 6:1 to 6:19
Amendment of pleadings. See index head-
ing AMENDMENTS
Ancient bill and present practice, 6:2
Captions, 6:4
Classes of complaints, interpleader, 17:1
Conveyances to defraud creditors, 24:4,
24:8
Default judgments, taking complaint as
confessed, 9:1
Demand for relief, 6:4, 6:8 to 6:10
Directness, 6:5
Discovery
generally, 18:1 to 18:4
for detailed treatment see index head-
ing COMPLAINT FOR DISCOVERY
Essential parts of complaint
generally, 6:3
captions, 6:4
demand for relief, 6:4, 6:8 to 6:10
paragraphs, 6:4
Exhibits
generally, 6:12 to 6:14
allegation, exhibits prevail over, 6:13
annexed, 6:14
filing, 6:14
Filing
generally, 6:18
conveyances to defraud creditors, 24:8
exhibits, 6:14
Fraud charge, 6:6
Historical background, 6:2
Impertinence, 6:16, 6:17
Initial pleading, 6:1
Injunctions, requisites, 19:15
Interpleader, classes of complaints, 17:1
Interrogatories, 6:7

COMPLAINTS—Cont’d

Judgment pro confesso, default judg-
ments, 9:1

Mistakes, 6:6

Paragraphs, 6:4

Positiveness, 6:5

Prayer

generally, 6:4, 6:8 to 6:10
special prayer for relief, 6:9

Rational, rules respecting complaints as,
6:15

Request for admissions, 6:7

Rule 12(b)(6) motion, 6:19

Scandal and impertinence, 6:16, 6:17

Service, timeliness of, 6:18

Simple, rules respecting complaints as,
6:15

Statute of limitations, effect of filing com-
plaint on, 6:18

Subscription and verification of pleading,
6:11

Verification of pleading, 6:11

CONCLUSIVENESS
See index heading FINALITY AND

CONCLUSIVENESS
CONFIDENTIAL RELATIONSHIP
Presumption of undue influence, 45:9

CONFIRMATION

Judicial sales, enforcement of judgments,
35:7 to 35:11

CONSENT

Judgments. See index heading CONSENT
JUDGMENTS

Jurisdiction not conferred by, 2:2

CONSENT JUDGMENTS
Correction or relief from judgments, 34:2
Defined, 33:10
Judgment against infant defendant, 33:11
Offers of judgments, 33:12

CONSERVATORS
Guardian ad litem, 29:11

CONSOLIDATION OF ACTIONS
Generally, 25:2
Quasi-consolidation, 25:3

CONSTITUTIONAL ISSUES

Adoption, notice to unwed natural father,
7:26
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CONSTITUTIONAL ISSUES—Cont’d
Attorney duties, 3:16
Day in court, right to be heard, 2:32
Due process. See index heading buk pro-
CESS

History. See index heading HISTORICAL
BACKGROUND

Intervention, 16:3

Jury trial, right to, 2:7

Ne exeat, constitutionality of writ and
procedure, 23:4

Prompt administration of justice, 3:8

Same-sex couples, 38:54

Self-incrimination privilege, enforcement
of judgments, 35:17

Statutes are presumed constitutional, 2:25

Subject matter jurisdiction, constitutional
sources, 2:4, 2:7

Transfer of actions, 26:3 to 26:5

CONSTRUCTION AND
INTERPRETATION
Easements, 44:27

CONSTRUCTIVE TRUSTS
Generally, 41:11

CONTEMPT

See index heading ENFORCEMENT OF JUDG-
MENTS

CONTINUANCES
Trial, 31:7, 31:8

CONTRACTS AND AGREEMENTS
Arbitration
generally, 43:2, 43:3, 43:5
for detailed treatment see index head-
ing ARBITRATION
Defenses to arbitration, foreclosed arbitra-
tion of claims, 43:1
Divorce, no-fault divorce property settle-
ment agreement, 38:7
Land contract, specific performance, 4:13
Specific performance, 4:13
Tolling agreement void, 45:10

CONVEYANCES
Generally, 44:5

Defrauding creditors. See index heading
CONVEYANCES TO DEFRAUD CREDITORS

Land, statute of frauds, fraud and decetit,
40:3
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CONVEYANCES TO DEFRAUD
CREDITORS
Generally, 24:1 to 24:9
Complaint
filing, 24:8
requisites, 24:4
Complaint requisites, 24:4
Description of property, 24:7
Eligibility to file suit, 24:7
Filing complaint, 24:8
Parties, 24:5
Priorities, 24:8
Property description, 24:7
Statute
generally, 24:1 to 24:3
application, 24:3
historical background, 24:3
object of statute, 24:2
Uniform Fraudulent Transfer Act, gen-
erally, 24:1
Statute of limitations for action to recover
land, 24:9
Sustainable action, 24:6

Uniform Fraudulent Transfer Act, gener-
ally, 24:1

CORRECTION OR RELIEF FROM
JUDGMENTS
Generally, 34:1 to 34:11
Alter or amend motion, 34:2
Clerical mistakes
correction, 34:6
motion for relief from judgment, 34:3
Conditional relief granted, 33:7
Court action, equity of particular case,
34:11
Entry of unauthorized judgment, 34:6
Independent action for relief from judg-
ment, 34:8, 34:10
Mistakes. See “Clerical mistakes” under
this heading
Motion for relief from judgment
accident or mistake, 34:3
clerical mistakes, 34:3
fraud or misrepresentation, 34:3
inadvertence, 34:3
judgment not favored, 34:5
mistakes, 34:3
newly discovered evidence, 34:4

overreaching, property settlements,
34:3
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CORRECTION OR RELIEF FROM

JUDGMENTS—Cont’d
Motion for relief from judgment—Cont’d
parties to motion, 34:7
procedure, 34:9
Motion to alter or amend, 34:2
Plaintiff against co-plaintiff, relief granted
to, 33:9
Rehearing. See ‘“‘Reopening and rehear-
ing” under this heading
Reopening and rehearing
generally, 34:1 to 34:5
affidavits, service, 34:2
amendment of judgments, 34:2
consent judgments, 34:2
correctness of judgment, 34:2
current rules, 34:2
grounds, 34:2
initiative of court, 34:2
judgment not favored, motion for relief
from, 34:5
motion, 34:2
motion to alter or amend, 34:2
newly discovered evidence, motion for
relief from, 34:4
new trial, rules, 34:2
Rule 59 motion to alter or amend judg-
ment, 34:2
Unauthorized judgment, entry of, 34:6

CORROBORATING WITNESSES

Sworn answers, 31:16

COSTS AND FEES

Attorneys’ fees. See index heading
ATTORNEYS® FEES

Dismissal of actions, 30:2

Guardian ad litem, 29:10

Interpleader, 17:3

Security costs and costs deposit, motion.
See index heading STEPS TAKEN PRE-
LIMINARY TO DEFENSE

COTENANTS

Adverse possession, claiming adverse
possession against a cotenant, 44:18

COUNTERCLAIMS AND

CROSS-CLAIMS
Generally, 13:1, 13:2
Appealed actions, 13:1
Claim exceeding court’s jurisdiction, 13:1
Compulsory counterclaims, 13:1

COUNTERCLAIMS AND

CROSS-CLAIMS—Cont’d
Cross claim against co-party, 13:1
Defendant, when defendant may bring in

third party, 13:2
Exceeding court’s jurisdiction, 13:1
Interpleader actions, 13:1
Joinder of additional parties, 13:1
Matured or acquired after pleading, 13:1
Omitted counterclaim, 13:1
Permissive counterclaims, 13:1
Plaintiff, when plaintiff may bring in third
party, 13:2

Principles, 13:1
Separate judgments, 13:1
Separate trials, 13:1
State, counterclaim against, 13:1
Third party practice

defendant, when defendant may bring

in third party, 13:2
plaintiff, when plaintiff may bring in
third party, 13:2

COURT

Generally, 3:1 to 3:24
Attorneys. See index heading ATTORNEYS
Business in vacation, 3:4
Chancellor
generally, 3:5 et seq.
for detailed treatment see index head-
ing CHANCELLOR
Clerk of court, 3:19 to 3:21
Compensation for regular court officers,
fixed by statute, 3:24
County as judicial unit, 3:2
Court administrator, 3:17
Court reporter
generally, 3:23, 3:24
compensation, 3:24
Electronic filing and transmittal of docu-
ments, 3:21
Establishment of chancery court, 1:1
Family master, appointment, 3:14
General policy of courts, 3:1
Judicial unit, county, 3:2
Masters in chancery. See index heading
MASTERS IN CHANCERY
Mediator, 3:18
Mississippi Electronic Court System
(MEC), electronic filing and
transmittal of documents, 3:21
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COURT—Cont’d
Permanency of institution, 3:1
Sheriff, duties, 3:22
Terms of court, 3:3
Vacation, business in vacation, 3:4

CROSS-CLAIMS

See index heading COUNTERCLAIMS AND
CROSS-CLAIMS

CUSTODY OF CHILD
See index heading cHILD cusTODY

DAMAGES
Bill of Peace, punitive damages, 42:2
Default judgments, 9:5
Easements, money damages for interfer-
ence with an easement, 44:30
Injunctions
generally, 19:26 to 19:32
for detailed treatment see index head-
ing INJUNCTIONS
Proceedings after remand, damages on
appeal, 37:4

DEAD BODIES
Moved after interred, 45:8

DECEDENTS’ ESTATES
Administration of estate. See index head-
iNg ESTATE ADMINISTRATION

Inheritance, Mississippi Slayer’s Statute,
45:1

DECEIT
See index heading FRAUD AND DECEIT

DEEDS
Reformation of deeds, 44:35

DEEDS OF TRUST
See index heading MORTGAGES AND DEEDS OF
TRUST

DEFAULT JUDGMENTS
Generally, 9:1 to 9:5
Appearance, 8:8
Damages in default cases, 9:5
Divorce proceedings, 9:1, 38:3
Entry of default, 9:2
Hearings, 31:5
Judgment pro confesso, 9:1
Obtaining judgment, 9:3
Setting aside, 9:4
Taking complaint as confessed, 9:1
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DEFENSES
Answers, affirmative defenses, 12:4
Arbitration. See index heading ARBITRATION
Divorce, defenses to fault based grounds,
38:6
Enforcement of judgments, contempt
cases, 35:19
Judicial sales, enforcement of judgments,
defenses to actions not allowed on
motion to confirm, 35:9
Steps taken preliminary to defense
generally, 11:1 to 11:10
for detailed treatment see index head-
ing STEPS TAKEN PRELIMINARY TO
DEFENSE

DELAY
See index heading LACHES OR DELAY

DEPARTMENT OF HUMAN SERVICES
(DHS)
Adoption, 38:36
Child support, initiation or enforcement
by, 38:26, 38:28

DEPOSIT
See index heading TENDER AND DEPOSIT

DERIVATIVE ACTIONS
Shareholders, 45:7

DISABLED PERSONS
See index heading NON COMPOS MENTIS
PARTY

DISCLAIMERS
Generally, 10:1
Office of the disclaimer, 10:1

DISCOVERY
Arbitration. See index heading ARBITRATION
Bill of Discovery, historical background,
1:9
Complaint for discovery
generally, 18:1 to 18:4
for detailed treatment see index head-
ing COMPLAINT FOR DISCOVERY
Historical background, 1:9
Interrogatories. See index heading INTER-
ROGATORIES
Restitution and equity jurisdiction,
accounting, 41:8

DISMISSAL OF ACTIONS
Generally, 30:1 to 30:6



INDEX

DISMISSAL OF ACTIONS—Cont’d
Absolute right of nonsuit, 30:1
Child custody, fugitive dismissal rule,
38:15
Complaint, Rule 12(b)(6) motion testing
legal sufficiency of, 6:19
Costs, 30:2
Court’s own motion, 30:4
Failure to prosecute, 30:5
Fugitive dismissal rule, child custody,
38:15
Injunctions, final dismissal, 19:25
Involuntary dismissal, statutory rule
generally, 30:2
appellate standard of review, 30:3
counterclaim, 30:3
cross-claim, 30:3
effect, 30:3
third party claim, 30:3
Original right in equity, 30:1
Prejudice, dismissal with or without, 30:6
Reinstatement, 30:2
Statutory right of plaintiff, 30:1
Third party claim, involuntary dismissal,
30:3
Time, 30:1
Uniform statutory rule, 30:2
Voluntary dismissal, statutory rule
generally, 30:1, 30:2
abuse of judicial discretion, 30:1
conditions and terms, 30:1
by order of court, 30:1
by plaintiff, 30:1
reversals, 30:1
Want of prosecution, 30:5

DIVORCE
Generally, 38:1 to 38:14
Alimony
generally, 38:12 to 38:14

attachments in chancery against
nonresidents, 21:4

de facto marriage, defined, 38:13
equitable distribution, 38:12
jurisdiction, 2:4
principles, 38:14
types, 38:13
Armstrong factors, alimony, 38:12, 38:13
Custody
generally, 38:15 to 38:20

DIVORCE—Cont’d
Custody—Cont’d
for detailed treatment see index head-
ing CHILD CUSTODY
Death of spouse, effect on divorce
proceeding, 38:9
Default judgments, 9:1, 38:3
Defenses to fault based grounds, 38:6
Equitable distribution, 38:10, 38:11
Fault-based divorce
defenses, 38:6
grounds, 38:4
nonresident defendant, 38:2
resident defendant, 38:2
Ferguson factors, equitable distribution,
38:10, 38:12
Grounds
generally, 38:4
cruel and inhumane treatment, 38:5
defenses to fault based grounds, 38:6
Irreconcilable differences, 38:4, 38:7
Habitual cruel and inhumane treatment,
38:5
Inhumane treatment, 38:5
Inter vivos gifts, defined, 38:10
Irreconcilable differences, 38:4, 38:7
Jurisdiction, 38:2
Marital property, equitable distribution,
38:10, 38:11
No-fault divorce
grounds, 38:4
irreconcilable differences, 38:4, 38:7
property settlement agreement, 38:7
venue, 38:2
Nonresident
alimony, attachments in chancery
against nonresidents, 21:4
fault based divorce, 38:2
Procedural rules, 38:3
Proceedings
tender years rule, 38:57
Resident defendant, fault based divorce,
38:2
Revocation of divorce, 38:8
Rule 81 summons, 38:53
Statutes, 38:3
Support
children. See index heading cHILD sup-
PORT
spouse. See ‘“Alimony,” under this
index heading
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DIVORCE—Cont’d

Tender years rule
proceedings, 38:57

Venue, 38:2

Visitation
generally, 38:30
for detailed treatment see index head-

ing VISITATION

DOCKET
Motions, 15:3

DOMESTIC ABUSE
See index heading DOMESTIC VIOLENCE

DOMESTIC ABUSE LAW
Protection, domestic relations, 38:56

DOMESTIC RELATIONS
Generally, 38:1 to 38:54

Abuse. See index heading pomEsTIC
VIOLENCE
Adoption
generally, 38:32 to 38:41
for detailed treatment see index head-
ing ADOPTION
Alimony
generally, 38:12 to 38:14
for detailed treatment see index head-
ing DIVORCE
Annulment, 38:50
Appeals
generally, 38:52
adoption, 38:38
child custody, jurisdiction, 38:17
taking an appeal, child custody or child
support cases, 36:10
Attorney’s fees, 38:51, 38:52
Child custody
generally, 38:15 to 38:20
for detailed treatment see index head-
ing CHILD CUSTODY
Child support
generally, 38:21 to 38:29
for detailed treatment see index head-
ing CHILD SUPPORT
Department of Human Services (DHS)
adoption, 38:36
child support, initiation or enforcement
by, 38:26, 38:28
Divorce
generally, 38:1 to 38:14
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DOMESTIC RELATIONS—Cont’d

Divorce—Cont’d
for detailed treatment see index head-
ing DIVORCE
Domestic Abuse Law, protection, 38:56
Equitable distribution, 38:10, 38:11
Equity jurisdiction, 2:4
Jurisdiction
adoption, 38:35
child custody. See index heading cHILD
CUSTODY
divorce, 38:2
equity jurisdiction, 2:4
parental rights, termination, 38:43
subject matter jurisdiction, 2:4
Parental rights, termination of. See index
heading TERMINATION OF PARENTAL
RIGHTS
Rule 81 summons, 38:53
Same-sex couples, adoption, 38:54
Separate maintenance, 38:49
Subject matter jurisdiction, 2:4
Summons, Rule 81, 38:53
Taking an appeal, child custody or child
support cases, 36:10
Tender years rule, divorce proceedings,
38:57
Termination of parental rights, termina-
tion of. See index heading TERMINA-
TION OF PARENTAL RIGHTS
Uniform Child Custody Jurisdiction and
Enforcement Act (UCCJEA), 38:19,
38:20
Uniform Interstate Enforcement of
Domestic Violence Protection Orders
Act, 38:55
Uniform Interstate Family Support Act
(UIFSA), 38:29
Venue
adoption, 38:35
no-fault divorce, 38:2
termination of parental rights, 38:43
Violence. See index heading bomESTIC
VIOLENCE
Visitation
generally, 38:30
for detailed treatment see index head-
ing VISITATION

DOMESTIC VIOLENCE

Child abuse, mandatory reporting, 45:4



INDEX

DOMESTIC VIOLENCE—Cont’d
Injunctions, temporary restraining order,
19:14

DUE PROCESS
Bill of Peace, 42:2
Parties, personal jurisdiction, 2:10

EASEMENTS
Generally, 44:21 to 44:30
Abandonment, 44:29
Creation, 44:22
Express easements, 44:23
Implied easements, 44:24
Interpretation and construction, 44:27
Money damages for interference with an
easement, 44:30
Prescriptive easements, 44:25
Scope, 44:28
Statutory easements, 44:26

ELECTION BETWEEN TWO
ACTIONS
Same subject matter, 25:1

ELECTRONIC FILING AND
TRANSMITTAL OF DOCUMENTS
Generally, 3:21

ENFORCEMENT OF JUDGMENTS
Generally, 35:1 to 35:20
Clean hands doctrine, 35:19
Contempt
generally, 35:15 to 35:20
appeals, 35:20
classes of contempt, 35:16
clean hands doctrine, 35:19
defenses in contempt cases, 35:19
direct criminal contempt, 35:16
fine, 35:15
imprisonment, 35:15
inability to pay, defense, 35:19
obeyed unless void, 35:18
procedure, 35:17
self-incrimination privilege, Fifth
Amendment rights, 35:17
sentence, 35:20
statutes, 35:15
unclear judgment, 35:19
void judgment, 35:19
Fieri facias process, 35:2

Final judgment, proceedings after remand,

37:5

ENFORCEMENT OF JUDGMENTS
—Cont’d
Fines for contempt, 35:15
Garnishment. See index heading GARNISH-
MENT
Judicial sales
generally, 35:3 to 35:12
for detailed treatment see index head-
ing JUDICIAL SALES
Jurisdiction and enforcement,
co-extensive powers, 35:1
Personal performance of judgments
ordered, 35:14
Personal property judgments, 35:13
Power of court to enforce, 35:1
Proceedings after remand, enforcement of
final judgment, 37:5
Rule on execution, 35:2
Self-executing statute, 35:2
Self-incrimination privilege, Fifth
Amendment rights, 35:17
Statutes, 35:2, 35:15
Void judgment, 35:19

EQUITABLE FATHERHOOD
DOCTRINE
Child custody, 38:15

EQUITABLE LIENS
Jurisdiction, 41:14

ESTATE ADMINISTRATION
Answers, testamentary matters, 12:2
Mortgagee, decedent as, 4:21
Property of decedents, generally, 4:20
Wrongful death statute controls over

testamentary provisions, 45:2

ESTOPPEL
Jurisdiction, 41:13
Restitution, 41:13

EVIDENCE
Affidavits as substitute for trail testimony,
31:26
Burden of proceeding, 31:22

Burden of proof. See index heading
PRESUMPTIONS AND BURDEN OF PROOF

Correction or relief from judgments,
newly discovered evidence, 34:4

Excluded evidence, proffer of, 31:28

Exclusion of evidence, motions, 31:32,
31:33
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EVIDENCE—Cont’d
Exhibits. See index heading EXHIBITS
Experts. See index heading EXPERT WITNESS
TESTIMONY
Objections to evidence
generally, 31:25, 31:26
continuing objections, 31:27
general objections insufficient, 31:29
raising objections, 31:34
repeating objections, 31:27
reserving ruling on objection to evi-
dence, 31:30, 31:31
Order of introduction of evidence, 31:21
Personal privilege or exemptions, plead-
ings, 31:35
Preponderance of evidence, 31:37
Presumptions. See index heading PRESUMP-
TIONS AND BURDEN OF PROOF
Prima facie case, 31:22
Proffer of excluded evidence, 31:28
Proper dispositive motion, Chancery
Court, 31:33
Rebuttal, 31:22
Rule of evidence, 31:18
Witnesses. See index heading WITNESSES

EXEMPLARY DAMAGES
Bill of Peace, 42:2

EXHIBITS
Generally, 6:12 to 6:14
Allegation, exhibits prevail over, 6:13
Annexed, 6:14
Filing, 6:14

EXPERT WITNESS TESTIMONY
Generally, 31:20
Arbitration, 43:9

EXTENSIONS
Arbitration, discovery extensions, 43:9
Taking an appeal, 36:9

EXTRAORDINARY RELIEF
Generally, 19:1

FAILURE TO PROSECUTE
Dismissal of actions, 30:5

FAMILY MASTER
Appointment, 3:14

FEDERAL ARBITRATION ACT (FAA)
Generally, 43:1
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FEDERAL COURT
Restitution and equity jurisdiction, equita-
ble accounting, 41:9

FEES
See index heading CoSTS AND FEES

FIDUCIARIES
Restitution and equity jurisdiction, equita-
ble accounting, 41:10

FIERI FACIAS PROCESS
Enforcement of judgments, 35:2

FIFTH AMENDMENT
Enforcement of judgments, 35:17

FILING

Complaints. See index heading
COMPLAINTS

Conveyances to defraud creditors, com-
plaint, 24:8

Electronic filing and transmittal of docu-
ments, 3:21

Exhibits, 6:14

Judgments, requirements, 33:16

Mississippi Electronic Court System
(MEQ), 3:21

Statute of limitations, effect of filing com-
plaint on, 6:18

FINALITY AND CONCLUSIVENESS

Adoption, final decree, 38:40

Appeal, taking an appeal from final judg-
ment, 33:2, 33:8, 36:7

Completeness of final judgment, 33:6

Hearings, final hearing, 31:6

Injunctions, final dismissal, 19:25

Judgments, finality of, generally, 33:1,
33:2, 33:19

Remand, final judgment, 37:5 to 37:7

FINES
Child abuse, failure to report, 45:4
Contempt, 35:2, 35:15, 35:16, 35:18
Injunction, breach of, 19:19, 35:15

FORECLOSURE
Generally, 44:31 to 44:34
Mortgages, generally, 44:31

Redemption, actions to redeem liens,
44:34

Several holders of parts of the same debt,
44:33

Vendors’ liens, generally, 44:32



INDEX

FOREIGN ADOPTIONS
Registration, 38:41

FOREIGN JURISDICTION
Injunctions, 19:7

FORUM NON-CONVENIENS
Jurisdiction, 2:11

FRAUD AND DECEIT

Arbitration, 43:3

Conveyance of land, statute of frauds,
40:3

Conveyances to defraud creditors. See
index heading CONVEYANCES TO
DEFRAUD CREDITORS

Correction or relief from judgments,
motion, 34:3

Jurisdiction, equitable jurisdiction over
fraud claims, 40:1

Presumptions and burden of proof, 31:38,
31:39

Statute of frauds, 40:2

FRAUDULENT CONVEYANCES

See index heading CONVEYANCES TO
DEFRAUD CREDITORS

FRIVOLOUSNESS
Proceedings after remand, 37:4

FUGITIVE DISMISSAL RULE
Child custody, 38:15

GARNISHMENT
Generally, 35:2
Child support, 38:22, 38:28
Requisites to jurisdiction, 21:2
Statute, 21:1

GAY AND LESBIAN COUPLES
Adoption, 38:54

GIFTS
Inter vivos gifts, 38:10

GRANDPARENTS’ RIGHTS
Visitation, 38:31

GUARDIAN AD LITEM
Generally, 29:1 to 29:10
Admissions, substantive admissions
against infant, 29:9
Appointment
chancellor, 29:8
circumstances necessitating, 29:6

GUARDIAN AD LITEM—Cont’d
Appointment—Cont’d
eligibility, 29:3
objections, 29:9
Youth Court proceedings, 29:7
Chancellor, findings of guardian, 29:8
Conservators, 29:11
Costs, 29:10
Duties of guardian, 29:5
Duty of court, 29:1
Fees, 29:10
Role, 29:4
Settlements of minors, 29:2
Youth Court proceedings, 29:7

HEARINGS

Default judgments, 31:5

Final hearing, 31:6

Hearing in chambers, 31:4

Hearing on motions, 15:9

In chambers, 31:4

Injunctions, motion to dissolve or modify,
19:22,19:23

Interlocutory petitions and motions, 16:2

Motions, 15:9

Rehearing, correction or relief from judg-
ments
generally, 34:1 to 34:5
for detailed treatment see index head-
ing CORRECTION OR RELIEF FROM
JUDGMENTS

Trial, 31:4 to 31:6

HISTORICAL BACKGROUND
Generally, 1:1 to 1:18
Ancient judicial writ, 1:2

Appointment of first chancellor, Joshua G.
Clarke, 1:13

Bill of Discovery, 1:9
Chancellor
appointment of first chancellor, Joshua
G. Clarke, 1:13
Chancellor Kent of New York, 1:14
necessity of petition to, 1:5
original principles acted on, 1:6
Chancery Court, establishment, 1:1
Colonies, chancery established in, 1:11
Complaints, ancient bill and present
practice, 6:2
Constitutional provision for separate court
of chancery, 1:13
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HISTORICAL BACKGROUND—Cont’d

Constitution of 1832, 1:15

Constitution of 1890, 1:17

Constitution of 1868-1869 and Robert A.
Hill, 1:16

Conveyances to defraud creditors, statute,
24:3

Decree in personam, 1:9

Discovery, 1:9

Early colonial courts, 1:10

Favorable conditions in Mississippi, 1:12

Insufficiencies of judicial writs, 1:4

Interpleader, 17:3

Judicial writs, insufficiencies, 1:4

Jurisdiction, maxims, foundation of
equity, 2:19

Jury of inquest, 1:3

Legislative history, 1:18

Masters in chancery, 32:1

Pleadings, 1:8

Procedures in two courts, characteristic
differences in development of, 1:7

Separate courts for law and equity, 1:1

Sequestration, 22:1

Special features, 1:9

HOMEOWNERS ASSOCIATIONS
Generally, 44:38

HOMOSEXUAL COUPLES
Adoption, 38:54

IMPERTINENCE
Complaints, 6:16, 6:17

IMPRISONMENT

Bill of discovery, 1:9

Child abuse, failure to report, 45:4

Contempt, 35:2, 35:15 to 35:18

Debt, imprisonment for, 23:1, 23:3, 35:2

Injunction, breach of, 19:19, 35:15

Service of process on incarcerated
individuals, 7:7

Termination of parental rights due to
absence, 38:46

INADVERTENCE
See index heading MISTAKES

INCARCERATION
See index heading IMPRISONMENT

INDISPENSABLE PARTIES
Generally, 4:8, 4:10, 4:11, 4:13
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INDISPENSABLE PARTIES—Cont’d
Conveyances to defraud creditors, 24:5
Dismissal of actions, 30:2, 30:3, 31:3
Real property actions, 44:6, 44:36
Substitution of parties, 7:24

INFANTS
See index heading CHILDREN AND MINORS

INJUNCTIONS
Generally, 19:1 to 19:33
Actions for extraordinary relief, 19:1
Amendment. See “Motion to dissolve or
modify” under this index heading
Attorney’s fees, 19:32, 19:33
Basis, 19:2
Classes, preliminary injunctions
generally, 19:11
mandatory injunction, 19:13
prohibitive injunction, 19:12
Complaint for injunction, requisites,
19:15
Damages
generally, 19:26 to 19:32
deeds of trust, injunction to stay sales
under, 19:29
estimation rule, 19:32
recovery
by separate action, 19:31
by stranger to judgment, not recover-
able, 19:28
self-executing statutes, 19:27
stay judgments, 19:26
stay sales under deeds of trust, 19:29
stranger to judgment, statutory dam-
ages not recoverable by, 19:28
written requirement, 19:30
Dismissal, final, 19:25
Enforcement, writ of injunction, 19:19
Enjoining judgments, 19:9
Entire case drawn into equity, 19:5
Extraordinary relief actions, 19:1
Final dismissal, 19:25
Foreign jurisdiction action, stay proceed-
ings, 19:7
Inadequate remedies, 19:10
Injury, substantial and irreparable
threatened injury, 19:4
Issuance of injunction
generally, 19:16
inadequate remedies, 19:10



INDEX

INJUNCTIONS—Cont’d
Issuance of injunction—Cont’d
principles, 19:3
Judgments, enjoining, 19:9
Jurisdiction, foreign jurisdiction action,
stay proceedings, 19:7
Motion to dissolve or modify
generally, 19:20 to 19:24
answer, 19:21
chancellor, considerations influencing,
19:24
hearing, 19:22, 19:23
Multiplicity of actions, prevention, 19:8
Preliminary injunctions
mandatory injunction, 19:13
prohibitive injunction, 19:12
security, 19:17
Principles for issuance, 19:3
Requisites, complaint for injunction,
19:15
Stay proceedings
generally, 19:6, 19:7
damages, 19:26
Substantial and irreparable, threatened
injury, 19:4
Temporary restraining order
generally, 19:14
issuance, 19:16

motion to dissolve or modify, 19:20 to
19:24

security, 19:17

Threatened injury, substantial and irrepa-
rable, 19:4
Writ of injunction, 19:18, 19:19

INTENT
Jurisdiction, 2:24

INTERLOCUTORY APPEALS
Taking an appeal, 36:8

INTERLOCUTORY JUDGMENTS
See index heading JTUDGMENTS

INTERLOCUTORY PETITIONS AND
MOTIONS
Generally, 16:1 to 16:5
Contents, 16:2
Death of party, 16:5
Definition, 16:1
Hearing, 16:2

INTERLOCUTORY PETITIONS AND

MOTIONS—Cont’d

Intervention
generally, 16:3
proceedings, 16:4

Notice, 16:2

Proceedings, motion to intervene, 16:4

Reviving suit, 16:5

Substitution of parties, 16:5

INTERPLEADER

Generally, 17:1 to 17:3

Classes of complaints, 17:1

Costs and fees awarded, 17:3

Counterclaims and cross-claims, 13:1,

13:2

Historical principles, 17:3

Modern principles, 17:3

Principles, 17:2, 17:3
INTERPRETATION AND

CONSTRUCTION
Easements, 44:27

INTERROGATORIES
Arbitration, 43:9
Complaints, 6:7

INTERSTATE FAMILY SUPPORT ACT

(UIFSA)
Child support, 38:29

INTERVENTION
Generally, 16:3
Proceedings, 16:4

INTER VIVOS GIFTS
Divorce, 38:10

INTRASTATE FORUM
NON-CONVENIENS
Jurisdiction, 2:11

IN VACATION

Judicial sales confirmed in vacation,
35:11

INVENTORIES
Receivers, 20:16

INVESTIGATIONS
Adoption, 38:38

IRRECONCILABLE DIFFERENCES
Divorce, 38:4, 38:7
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JOINDER OF PARTIES
Generally, 45:5
Counterclaims and cross-claims, 13:1

JUDGMENTS
Generally, 33:1 to 33:19
Attachments in chancery against
nonresidents, 21:6, 21:7
Certainty in judgments, 33:17
Claims, adjudication of multiple claims,
33:8
Classification, 33:1
Collateral estoppel, 33:19
Consent judgments
correction or relief from judgments,
34:2
defined, 33:10
judgment against infant defendant,
33:11
offers of judgments, 33:12

Control of judgment, state of facts at
institution of action, 33:13
Correction or relief from judgments
generally, 34:1 to 34:11
for detailed treatment see index head-

ing CORRECTION OR RELIEF FROM
JUDGMENTS
Counterclaims and cross-claims, separate
judgments, 13:1
Decree, no distinction between judgment
and decree, 33:1
Default judgments
generally, 9:1 to 9:5
for detailed treatment see index head-
ing DEFAULT JUDGMENTS
Definitions
generally, 33:1
consent judgment, 33:10
final judgment, 33:2
supplemental judgment, 33:2
temporary or interlocutory judgment,
33:2
Enforcement of judgments
generally, 35:1 to 35:20
for detailed treatment see index head-
ing ENFORCEMENT OF JUDGMENTS
Enjoining judgments, injunctions, 19:9
Finality of judgment. See index heading
FINALITY AND CONCLUSIVENESS
Injunctions, enjoining judgments, 19:9
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JUDGMENTS—Cont’d
Interlocutory judgments. See ‘“Temporary
or interlocutory judgment’” under
this index heading
Judgments nunc pro tunc, 33:15
Judicial sales
generally, 35:3 to 35:12
for detailed treatment see index head-
ing JUDICIAL SALES
Legal terminology, modernization, 33:1
Moving and non-moving party, burden of
proof required for summary judg-
ment, 33:3
Multiple claims, applicable rule, 33:8
Multiple parties, 33:8
Nunc pro tunc judgments, 33:15
Offers of judgments, 33:12
Parties
multiple parties, 33:8
relief from judgment, motion for, 34:7
Parts of judgment, 33:18
Preparation and submission of judgment,
33:16
Prerequisites to valid judgments, 33:4
Proceedings after remand. See index
heading REMAND
Receivership, 20:10 to 20:12
Relief from judgments. See “Correction
or relief from judgments’ under this
index heading
Remand, proceedings following. See
index heading REMAND
Requirements
filing, 33:16
parts of judgment, 33:18
preparation and submission, 33:16
written document, 33:2
Res judicata, 33:19
Separate judgments, counterclaims and
cross-claims, 13:1
Submission of judgment, 33:16
Summary judgment
defined, 33:3
moving and non-moving party, burden
of proof requirement, 33:3
Supplemental judgment, 33:2
Temporary or interlocutory judgment
generally, 33:1, 33:2
appeals, 33:8, 36:8
defined, 33:2
Terminology, modernization of legal, 33:1



INDEX

JUDGMENTS—Cont’d
Theory of the action, 33:5
Time, judgment becomes operative, 33:14
Types, 33:1, 33:2
Valid judgments, prerequisites, 33:4
Void judgment, 33:1
Written, requirement, 33:1

JUDICIAL SALES
Generally, 35:3 to 35:12
Appointment as commissioner, 35:4
Bond to prevent confirmation, 35:7
Commissioner
appointment, 35:4
powers, 35:5
sale ordered by, 35:5
Confirmation
generally, 35:7 to 35:11
balance due after sale, judgment due,
35:12
bond to prevent, 35:7
defenses to actions not allowed on
motion to confirm, 35:9
judgment for balance due after sale,
35:12
motion to confirm, timing, 35:10
refusing confirmation, 35:8
reports of sales confirmed in vacation,
35:11
Enforcement of purchase, 35:6
Fairness of sale, 35:8
Ineligible to purchase, 35:4
Objections to sale, 35:7
Ordered by commissioner, 35:5
Persons ineligible to purchase, 35:4
Powers of commissioner, 35:5
Public sales, 35:5
Report of sale
generally, 35:6
sales confirmed in vacation, 35:11
Sales confirmed in vacation, 35:11

JURISDICTION
Generally, 2:1 to 2:33
Adoption, 38:35
Appeals. See index heading APPEALS

Attachments in chancery against
nonresidents

personal jurisdiction and personal judg-
ment, 21:6

requisites, 21:2

JURISDICTION—Cont’d
Child custody. See index heading cHILD
CUSTODY
Clean hands doctrine, 2:17, 2:27
Commentary on subject matter jurisdic-
tion
generally, 39:1, 39:2
clean-up rule, distinction between legal
and equity jurisdiction, 39:2
proposed rule, 39:1
rule regarding, change recommended,
39:1
Complete relief, equity administers, 2:12
Consent, jurisdiction not conferred by, 2:2
Constitutional sources, 2:4
Counterclaims and cross-claims exceed-
ing court’s jurisdiction, 13:1
Court lacking jurisdiction, transfer of
case, 2:7
Default judgments, 9:2
Determinations, 2:6
Distinction between legal and equity
jurisdiction, 39:2
Domestic relations. See index heading
DOMESTIC RELATIONS
Enforcement of judgments, 35:1
Equitable liens, 41:14
Equity jurisdiction, generally, 2:4, 40:1
Estoppel, 41:13
Foreign jurisdiction action, stay proceed-
ings, 19:7
Forum non-conveniens, 2:11
Fraud and equity jurisdiction, 40:1
Historical background, jurisdiction
maxims, 2:19
Historical development, 2:3
Injunctions, foreign jurisdiction, 19:7
Interested persons to be made parties,
2:12
Intrastate forum non-conveniens, 2:11
Jurisdictional lines, preservation, 2:8
Laches, 2:18
Maxims
generally, 2:19 to 2:32
aid to vigilant and not to those who
slumber on their rights, 2:26
clean hands doctrine, 2:27
compensation, specific acts not by way
of, 2:23
complete justice, not by halves, 2:21
disabled parties, 2:29
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JURISDICTION—Cont’d
Maxims—Cont’d
historical background, 2:19
infants, 2:29
intent, 2:24
interference with orders or enforcement
of orders by officers, 2:30
law abiding, 2:25
legal rights, 2:32
non compos mentis party, 2:29
no wrong without remedy, 2:20
officers enforcing orders, interference,
2:30
orders, interference, 2:30
person, equity acts upon the person,
2:22
persons bound to another, 2:31
seek equity. person who seeks must do
equity, 2:28
specific acts, not by way of compensa-
tion, 2:23
substance rather than form, 2:24
Original jurisdiction, taking an appeal,
36:1
Original matters, 2:4
Partial listing of subjects, 2:5
Parties
generally, 2:10 to 2:13
conferring jurisdiction over parties,
2:13
in personam jurisdiction, 2:10
interested persons to be made parties,
2:12
personal jurisdiction, 2:10
special appearances, 2:13
Persons bound to another, 2:31
Persons interested to be made parties,
2:12
Pleadings
generally, 2:14, 2:15
determination, 2:14
limitations, 2:15
Principles of procedure, conformity to
fundamental, 2:16
Priority jurisdiction, 2:9
Receivers, statutes conferring enlarged
jurisdiction, 20:3
Restitution and equity jurisdiction
generally, 41:1 to 41:14
for detailed treatment see index head-
ing RESTITUTION

Index-20

Mississippi CHANCERY PRACTICE

JURISDICTION—Cont’d
Standing, 2:6
Statutory sources, 2:4
Stay proceedings, foreign jurisdiction,
19:7
Subject matter jurisdiction, generally, 2:1
to 2:8
Summons. See index heading suMmoNs
Tax appeals, 2:33
Transfer of actions
court lacking jurisdiction, 2:7
respect of jurisdiction, 26:4
Visitation, 2:4

JURY
See index heading TRIAL

LACHES OR DELAY
Generally, 2:18
Chancellor, administration without delay,
3:8
Maxims, equity aids the vigilant and not
to those who slumber on their rights,
2:26
LAND
See index heading REAL PROPERTY

LEADING QUESTIONS
Cross examination of witnesses, 31:23

LESBIAN AND GAY COUPLES
Adoption, 38:54

LEVY

Attachments in chancery against
nonresidents, levy on land, 21:5

LIENS
Equitable, jurisdiction, 41:14

LIFE ESTATES
Generally, 44:4

LIMITATION OF ACTIONS
See index heading STATUTE OF LIMITATIONS

LIS PENDENS
Generally, 28:1 to 28:3
Defined, 28:1
Pendente lite, 28:1
Scope and effect, 28:3
Statutes, 28:2, 28:3

MANDATORY INJUNCTION
Generally, 19:13
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MASTERS IN CHANCERY
Generally, 32:1 to 32:13
Appointment

objections to appointment, 32:6
power to appoint under Rule 53, 32:2
Bond, 32:9
Compensation, 32:13
Duties, 32:7
Historical origins, 32:1
Matters referred, 32:4
Objections
appointment of master, 32:6
proceedings before master, 32:6
report of master, 32:11
Powers and duties, 32:7
Proceedings
generally, 32:5
objections to proceedings before
master, 32:6
Qualifications, 32:3
Reports
generally, 32:10 to 32:12
objections to report, 32:11
standards of review, 32:12
Rule 53, appointment under, 32:2
Statements of account, 32:8

MAXIMS
See index heading JURISDICTION

MEDIATOR
Generally, 3:18

MENTALLY DISABLED PERSONS

See index heading NON COMPOS MENTIS
PARTY

MINORS
See index heading CHILDREN AND MINORS

MINUTES OF COURT PROCEEDINGS
Signing the minutes, 3:20
MISSISSIPPI ELECTRONIC COURT
SYSTEM (MEC)
Electronic filing and transmittal of docu-
ments, 3:21

MISSISSIPPI GRANDPARENTS’
VISITATION ACT

Domestic relations, 38:31

MISSISSIPPI SLAYER’S STATUTE
Generally, 45:1

MISTAKES
Complaints, 6:6
Correction or relief from judgments, 34:3,
34:6

MODIFICATIONS
See index heading AMENDMENTS

MORE DEFINITE STATEMENT
Steps taken preliminary to defense, 11:7

MORTGAGES AND DEEDS OF TRUST
Estates, decedent was mortgagee, 4:21
Foreclosure. See index heading FORECLO-

SURE
Injunctions, stay sales under, 19:29
Judicial sales, 35:3, 35:12

MOTIONS

Generally, 15:1 to 15:9

Affidavits, 15:5

Brevity, 15:5

Complaint, Rule 12(b)(6) motion testing

legal sufficiency of, 6:19

Content, 15:4

Docket, 15:3

Form, 15:4

Hearings on motions, 15:9

Interlocutory petitions and motions
generally, 16:1 to 16:5
for detailed treatment see index head-

ing INTERLOCUTORY PETITIONS AND
MOTIONS
Motion docket, 15:3
Notice, 15:6, 15:7
Parties and nonparties, eligibility to make
motions, 15:9
Pleadings, distinction between, 15:2
Principles, 15:1
Sanctions, 15:2
Security costs and costs deposit. See
index heading STEPS TAKEN PRELIMI-
NARY TO DEFENSE
Service of motion, 15:6, 15:7
Supporting affidavits, 15:5
Time, 15:6 to 15:8
Uses of motion, 15:2
Waiver, 15:8
Written, requirement, 15:4

MULTIPLE CLAIMS
Judgments, 33:8
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MULTIPLE PARTIES
Judgments, 33:8
Venue, 5:2

NAME CHANGE
Foreign adoptions, registration of, 38:41

NECESSARY PARTIES
Generally, 4:9

NE EXEAT
Generally, 23:1 to 23:4
Availability, 23:1
Cautionary issuance, 23:2
Constitutionality of writ and procedure,

question of, 23:4

Issuance and proceedings, 23:3
Issued with caution, 23:2
Manner of issuance, 23:3
Procedure, constitutionality of, 23:4
Proceedings, 23:3
Writ, constitutionality of, 23:4

NEGLIGENCE
Amendments, preclusion of application to
amend due to inexcusable
negligence, 14:4

NON COMPOS MENTIS PARTY

Answers, 12:2

Defendant, attorney appearance, 8:4

Eligibility to sue in equity, 4:16

Guardian ad litem. See index heading
GUARDIAN AD LITEM

Jurisdiction, 2:29

Service of process, 7:7

NONRESIDENTS

See index heading RESIDENTS AND
NONRESIDENTS

NON-SIGNATORY
Arbitration, non-signatory to an arbitra-
tion agreement, 43:5

NOTICE
Adoption proceedings, notice, 7:26
Child custody, notice and opportunity to

be heard prior to determination,
38:19
Interlocutory petitions and motions, 16:2
Motions, 15:6, 15:7
Receivers, notice of application, 20:6

Service of process, procedural notices,
7:25
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NOTICE—Cont’d
Summons, 7:1

NUNC PRO TUNC JUDGMENTS
Generally, 33:15

OATH
Administration of oath, 3:10

OBJECTIONS

Evidence. See index heading EVIDENCE

Guardian ad litem, 29:9

Judicial sales, enforcement of judgments,
objections to sale, 35:7

Masters in chancery. See index heading
MASTERS IN CHANCERY

Venue, 5:6

OFFICERS OF COURT
See index heading court

ORIGINAL JURISDICTION
Taking an appeal, 36:1

PARAGRAPHS
Complaints, 6:4

PARENTAL RIGHTS, TERMINATION
OF
See index heading TERMINATION OF PARENTAL
RIGHTS

PARTIES
Generally, 4:1 to 4:22
Accounts and accounting, 4:14
Adoption, 38:36
Class actions, 4:19
Classes of parties, 4:8
Conveyances to defraud creditors, 24:5
Correction or relief from judgments, 34:7
Counterclaims and cross-claims, 13:1,
13:2
Decedents’ estates
mortgagee, decedent as, 4:21
property of decedents, generally, 4:20
Eligibility to sue in equity, 4:16
Examination of cases, 4:12
General law, 4:15
General rule, statement of, 4:3
Governing principles, 4:2
Indispensable parties. See index heading
INDISPENSABLE PARTIES
Interest required, 4:4
Interlocutory petitions and motions, 16:5
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PARTIES—Cont’d
Joinder
generally, 45:5
counterclaims and cross-claims, 13:1
Judgments
multiple parties, 33:8
relief from judgment, motion for, 34:7
Jurisdiction
generally, 2:10 to 2:13
conferring jurisdiction over parties,
2:13
interested persons to be made parties,
2:12
personal jurisdiction, 2:10
special appearances, 2:13
Land contracts, specific performance,
4:13
Mortgages, decedents’ estates, 4:21
Motions, eligibility to make motions, gen-
erally, 15:9
Multiple. See index heading MULTIPLE PAR-
TIES

Necessary parties, 4:9
Personal jurisdiction, 2:10
Plaintiff, generally, 4:22
Pleadings, parties bound by, 31:14
Primary procedural question, 4:1
Proper parties

generally, 4:9

general practice, 4:11

relaxation of rules, 4:10
Real party in interest, 4:17, 4:22
Relief from judgment, motion for, 34:7
Representative action, 4:18
Reviving suit, 16:5
Specific performance of contracts, 4:13
Strict adherence to rules, 4:7
Subject matter

defined, 4:5

property involved not always subject
matter of action, 4:6

Substitution of parties, 16:5

PARTITION OF REAL PROPERTY
Generally, 44:37

PATERNITY
Child custody, 38:20

PERSONAL JURISDICTION
Generally, 2:10

PERSONAL PRIVILEGE PLEADINGS
Trial, 31:35

PETITIONS
Adoption, 38:34
Chancellor, necessity of petition to, 1:5
Historical background, 1:5
Interlocutory petitions and motions
generally, 16:1 to 16:5
for detailed treatment see index head-
ing INTERLOCUTORY PETITIONS AND
MOTIONS

PLEADINGS

Generally, 1:8

Amendment. See index heading AMEND-
MENTS

Answers. See index heading ANSWERS

Captions. See index heading caPTIONS

Complaints. See index heading
COMPLAINTS

Counterclaims and cross-claims. See
index heading COUNTERCLAIMS AND
CROSS-CLAIMS

Interpleader. See index heading
INTERPLEADER

Jurisdiction. See index heading Jurispic-
TION

Motions, distinction between, 15:2

Petitions. See index heading PETITIONS

Subscription and verification, 6:11

Trial. See index heading TRIAL

Verification of pleadings, 6:11

POSTPONEMENTS AND
CONTINUANCES
Trial, 31:7, 31:8

PRAYER FOR RELIEF
Generally, 6:4, 6:8 to 6:10
Special prayer for relief, 6:9

PREJUDICE
Dismissal of action with or without preju-

dice, 30:6
PRELIMINARY INJUNCTIONS
See index heading INJUNCTIONS

PRESUMPTIONS AND BURDEN OF
PROOF

Generally, 31:11, 31:36 to 31:40

Child custody, natural parent presump-
tion, 38:18
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PRESUMPTIONS AND BURDEN OF
PROOF—Cont’d
Clear and convincing or beyond a reason-
able doubt, 31:38, 31:39
Confidential relationship between
spouses, presumption of undue influ-
ence, 45:9
Fraud, elements, 31:38, 31:39
Judgments, moving and non-moving
party, burden of proof required for
summary judgment, 33:3
Preponderance of evidence, 31:37
Presumptions, generally, 31:39
Remand for further proof, 31:46
Statutes are presumed constitutional, 2:25
Termination of parental rights, proceed-
ings, 38:47
Weighing proof
generally, 31:36
land title cases, 31:40

PRIORITY JURISDICTION
Generally, 2:9

PRISONERS
See index heading IMPRISONMENT

PROCESS AND SERVICE OF
PROCESS AND PAPERS

Complaint, timely service, 6:18
Summons. See index heading suMMoNs

PROPER PARTIES
See index heading PARTIES

PROPRIA PERSONA
Appearance, 8:5

PUBLIC SALES

Judicial sales, enforcement of judgments,
35:5

PUNITIVE DAMAGES
Bill of Peace, 42:2

QUANTUM MERUIT
Restitution and equity jurisdiction, 41:6

QUASI-CONSOLIDATION
Civil actions, 25:3

QUESTION OF LAW

Taking an appeal, chancellor’s findings of
fact, 36:4
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REAL PARTY IN INTEREST
Generally, 4:17, 4:22

REAL PROPERTY
Generally, 44:1 to 44:38
Adverse possession
generally, 44:8 to 44:20
for detailed treatment, see index head-
ing CONVEYANCES
Cloud on title, actions to cancel, 44:7
Conveyances. See index heading cCONVEY-
ANCES
Easements
generally, 44:21 to 44:30
for detailed treatment, see index head-
ing EASEMENTS
Estates in property
generally, 44:1 to 44:4
fee simple, 44:2
fee tail, 44:3
life estates, 44:4
Fee simple, 44:2
Fee tail, 44:3
Foreclosure
generally, 44:31 to 44:34
for detailed treatment, see index head-
ing FORECLOSURE
Homeowners associations, 44:38
Indispensable parties, 44:6, 44:36
Life estates, 44:4
Lis pendens doctrine, 28:1 to 28:3
Partition, 44:37
Reformation of deeds, 44:35
Rescission of land contracts, 44:36
Specific performance of land contracts,
4:13
Statute of frauds, conveyance of land,
fraud and deceit, 40:3
Statute of limitations, 24:9
Title, generally, 44:6
Trial, weighing proof, 31:40

RECEIVERS
Generally, 20:1 to 20:17
Accounts, 20:16
Application, notice of application, 20:6
Appointment
generally, 20:1
case illustrations, justification of
appointment, 20:4
clearly proper case, 20:7
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RECEIVERS—Cont’d
Appointment—Cont’d
eligibility, 20:9
judgment of appointment, 20:10, 20:11
justification of appointment, 20:4, 20:5
power to appoint, 20:9
Bond in lieu of receiver, 20:8

Case illustrations, justification of appoint-
ment, 20:4

Claims against estate
administrative matters, 20:14
sales of property, 20:14

Compensation, 20:17

Court or chancellor, subject to orders of,
20:11
Discharge, 20:15
Eligibility for appointment, 20:9
Enlarged jurisdiction, statutes conferring,
20:3
Inventories, 20:16
Judgment of receivership, 20:10 to 20:12
Jurisdiction, statutes conferring enlarged
jurisdiction, 20:3
Notice of application, exception, 20:6
Pending suit, 20:5
Principles, exercise of power, 20:2
Procedure, general receivership, 20:13
Receivership
judgment, 20:10 to 20:12
procedure, general receivership, 20:13
Removal or discharge, 20:15

RECLAMATION OF LAND
Adverse possession, 44:20

RECORDS

Taking an appeal, determination based on
trial court record, 36:5

RECUSAL
Chancellor, 3:5, 3:6

REDIRECT AND REBUTTAL
EVIDENCE

Witnesses, 31:24

REFORMATION
Generally, 41:12

REFORMATION OF INSTRUMENTS
Deeds, 44:35

RELIEF FROM JUDGMENTS

See index heading CORRECTION OR RELIEF
FROM JUDGMENTS

REMAND
Generally, 37:1 to 37:10
Amendments
after remand, 37:10
after reversal and remand, 37:8
Damages on appeal, 37:4
Doctrine of the law of case, 37:9

Enforcement, chancery court enforcement
of final judgment, 37:5
Exceptions, doctrine of the law of case,
37:9
Final judgment, 37:5 to 37:7
Frivolousness, 37:4
Judgment
damages on appeal, 37:4
effect on affirmance, 37:3

enforcement of final judgment by chan-
cery court, 37:5

final judgment, 37:5 to 37:7
Mandate

generally, 37:1

effect, 37:1

minutes of trial court, 37:2

Proceedings after remand, generally, 37:1
to 37:10

Reversal and remand, generally, 37:7,
37:8

REMOVAL OR DISCHARGE FROM
EMPLOYMENT OR OFFICE

Receivers, 20:15

REPORTS
Child abuse, mandatory reporting, 45:4
Judicial sales, enforcement of judgment
generally, 35:6
sales confirmed in vacation, 35:11
Masters in chancery, 32:10 to 32:12

REPRESENTATIVE ACTION
Generally, 4:18

REQUEST FOR ADMISSIONS
See index heading ADMISSIONS

RESIDENTS AND NONRESIDENTS

Alimony, attachments in chancery against
nonresidents, 21:4
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RESIDENTS AND NONRESIDENTS
—Cont’d
Attachments in chancery against
nonresidents

generally, 21:1 to 21:7

for detailed treatment see index head-
il’lg ATTACHMENTS IN CHANCERY
AGAINST NONRESIDENTS

Divorce, 21:4, 38:2
Fault based divorce, 38:2
Venue, actual vs. temporary residence, 5:4

RES JUDICATA
Judgments, 33:19

RESTITUTION
Generally, 41:1 to 41:14
Assumpsit and origins of restitution, 41:2
Constructive trust, 41:11
Equitable accounting
generally, 41:7 to 41:10
complex or mutual, 41:9
discovery, accounting to obtain, 41:8
federal court and U.S. Supreme Court
opinions, 41:9
fiduciaries to account for profits, 41:10
profits, fiduciaries to account for, 41:10
Estoppel, 41:13
Legal remedies
generally, 41:4 to 41:6
quantum meruit claims, 41:6
unjust enrichment doctrine, 41:5
Writ of assumpsit, 41:2

REVIVING SUIT
Generally, 16:5

RULE 81 SUMMONS
Domestic relations, 38:53
Formal requisites, 7:3

SAME-SEX COUPLES
Adoption, 38:54

SANCTIONS
Fines. See index heading FINES

Imprisonment. See index heading
IMPRISONMENT

Motions, 15:2

SCANDAL AND IMPERTINENCE
Complaints, 6:16, 6:17
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SECURITY COSTS AND COSTS
DEPOSIT

See index heading STEPS TAKEN PRELIMINARY
TO DEFENSE

SELF-EXECUTING STATUTES
Injunctions, 19:27

SELF-INCRIMINATION PRIVILEGE
Enforcement of judgments, 35:17

SEQUESTRATION OF PROPERTY
Generally, 22:1

Present use compared to ancient practice,
22:1
Unsettled law, 22:1

SEQUESTRATION OF WITNESSES
Generally, 31:10

SERVICE OF PROCESS

See index heading PROCESS AND SERVICE OF
PROCESS AND PAPERS

SETTING ASIDE
Arbitration award, 43:7
Default judgments, 9:4

SHAREHOLDERS’ DERIVATIVE
ACTIONS
Generally, 45:7

SHERIFF
Duties, 3:22

SIGNATURES
Answers, 12:1
Arbitration, non-signatory to an arbitra-
tion agreement, 43:5
Minutes of court proceedings, signing the
minutes, 3:20

SLAYER’S STATUTE
Generally, 45:1

SPECIFIC PERFORMANCE
Land contracts, 4:13

SPEEDY TRIAL
Prompt administration of justice, 3:8

STATUTE OF FRAUDS
Fraud and deceit, 40:2

STATUTE OF LIMITATIONS
Amendment of pleadings, 14:9
Land, action to recover, 24:9
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STAY PROCEEDINGS
Arbitration, 43:6
Injunctions

generally, 19:6, 19:7
damages, 19:26

STEPS TAKEN PRELIMINARY TO
DEFENSE
Generally, 11:1 to 11:10
Answers, motion for further time to
answer, 11:9, 11:10
Bill of particulars, 11:7
Costs. See ““Security costs and costs
deposit, motion”’ under this index
heading
More definite statement, motion, 11:7
Motion to strike out, 11:8
Security costs and costs deposit, motion
generally, 11:1 to 11:6
effect of order, 11:3
order, 11:3
presentation, 11:2
security, generally, 11:5
taxation of costs, 11:6
time, 11:4
Taxation of costs, 11:6
Timing
good cause for further time, 11:10
motion for further time to answer, 11:9,
11:10
motion for security costs and costs
deposit, 11:4
STRIKING OUT
Steps taken preliminary to defense, 11:8

SUBJECT MATTER JURISDICTION
See index heading JURISDICTION

SUBSCRIPTION AND VERIFICATION
OF PLEADING
Complaints, 6:11

SUBSTANTIVE
UNCONSCIONABILITY

Defense to arbitration, 43:4

SUBSTITUTION OF PARTIES
Generally, 16:5

SUMMARY JUDGMENT
Defined, 33:3

Moving and non-moving party, burden of
proof requirement, 33:3

SUMMONS

Generally, 7:1 to 7:26
Adoption proceedings, notice, 7:26
Amendment of return, 7:11
Appearance

generally, 7:19 to 7:21

defective summons, appearance after

judgment on, 7:21

future jurisdiction, 7:20

objecting to service or return, 7:19
Defective summons, appearance after

judgment on, 7:21

Formal requisites, 7:3

Infants, due service and return jurisdiction
as to, 7:10

Issuance, 7:4

Judgment, some defendants not served,
effect on, 7:24

Jurisdiction
appearance, future jurisdiction, 7:20
service of process, 7:1, 7:2
Noncompliance rule, 7:18
Notice, 7:1
Original process, 7:1
Out of state persons, service by certified
mail, 7:17
Procedural notices, service of, 7:25
Requisites, 7:3
Return of service
generally, 7:9 to 7:11
amendment of return, 7:11
noncompliance, 7:18
shown to be untrue, 7:23

Rules respecting service and return of
summons, noncompliance, 7:18

Rule 81 summons
domestic relations, 38:53
formal requisites, 7:3
Service by mail
alternate service, out of state persons,
service by certified mail, 7:17
out of state persons, service by certified
mail, 7:17
Service by publication
generally, 7:12 to 7:16
mailing copy of notice, 7:14
personal judgment, 7:16
proof of publication, 7:15
requirements, 7:12, 7:13
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SUMMONS—Cont’d
Service of process, generally
generally, 7:1
corporations, 7:8
defendants, no service for some, 7:6
governmental entities, 7:8
incarcerated individual, 7:7
individuals, 7:6
infants, 7:7, 7:10
judgment, no service for some
defendants, 7:6
jurisdiction, 7:1, 7:2
mail. See ““Service by mail”” under this
heading
manner of service, 7:6
noncompliance with rule respecting
service, 7:18

not served, some defendants not served,

7:24
persons non compos mentis, 7:7
procedural notices, 7:25
publication. See *“Service by publica-
tion”” under this heading
return of service. See “Return of ser-
vice” under this heading
timely service, 6:18
Thirty day summons, 7:3
Time of issuance, 7:4
Time of service, 6:18
Types, 7:3

SUPPLEMENTAL SOCIAL SECURITY
INCOME

Child support, 38:22

SUPPORT OF CHILD
See index heading CHILD SUPPORT

SUPPORT OF SPOUSE
See index heading DIVORCE

TAX APPEALS
Jurisdiction, 2:33

TAXATION OF COSTS

Security costs and costs deposit, motion,
11:6

TEMPORARY OR INTERLOCUTORY
JUDGMENTS
See index heading JUDGMENTS

TEMPORARY RESTRAINING ORDER
See index heading INJUNCTIONS
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TENDER AND DEPOSIT
Generally, 27:1 to 27:6
Authorization of deposit in court, 27:2
Averments as to tender, 27:5
Deposit in court, generally, 27:2
Ilustrations, respecting tender, 27:1
Payments into court, 27:6
Principles, respecting tender, 27:1
Respecting tender, 27:1
Strict tender, 27:3
Withdrawal of payment, 27:6

TENDER YEARS DOCTRINE
Child custody, 38:16

TENDER YEARS RULE
Divorce proceedings, 38:57

TERMINATION OF PARENTAL
RIGHTS
Generally, 38:42 to 38:48

Burden of proof in termination proceed-
ing, procedures, 38:47

Counsel, rights of indigent parents to
appointed counsel, 38:48

Grounds for termination, 38:17, 38:46

Indigent parents, right to appointed of
counsel, 38:48

Jurisdiction, 38:43
Prerequisites, 38:45
Procedures, 38:47
Venue, 38:43

Voluntarily termination, parental rights,
38:44

TERMS OF COURT
Generally, 3:3

TESTAMENTARY MATTERS
Answers, 12:2

Wrongful death statute controls over
testamentary provisions, 45:2

THIRD PARTY BENEFICIARY

Arbitration agreement, enforcement
against, 43:5

THIRD PARTY CLAIMS

Dismissal of actions, involuntary dis-
missal, 30:3

THIRD PARTY PRACTICE
See index heading INTERPLEADER
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TITLE
See index heading REAL PROPERTY

TOLLING AGREEMENT
Void, 45:10

TRANSFER OF ACTIONS
Generally, 26:1 to 26:10
Circuit court, equitable issues, 26:10
Constitutional provision, 26:3 to 26:5
Doubtful cases, 26:8
Duty to transfer, trial judge, 26:7
Jurisdiction
court lacking jurisdiction, 2:7
respect of jurisdiction, 26:4
Powers, 26:1, 26:2
Re-transfer of cases, 26:9
Statutes, 26:6
Trial judge
duty to transfer, 26:7
obligations, 26:7
respect of jurisdiction, 26:4

TRIAL

Generally, 31:1 to 31:48

Admission of pleadings, parties bound by,
31:14

Affidavits as substitute for trail testimony,
31:26

Allegations and proof must correspond,
31:12

Answers, corroborating witnesses sworn
answers, 31:16
Argument, 31:42, 31:43
Basic principles, 31:1
Bill of Peace, cases historically tried by
jury, 42:1
Burden of proceeding, 31:22
Burden of proof. See index heading
PRESUMPTIONS AND BURDEN OF PROOF
Chancellor
intervention, 31:47
opinions. See “Opinions’’ under this
heading
Change in venue, jury cases, 5:7
Continuances, 31:7, 31:8
Corroborating witnesses, sworn answers,
31:16
Counsel’s argument, 31:42, 31:43
Death or separation of office, plaintiff’s
interest, 31:41
Default judgments, hearings, 31:5

TRIAL—Cont’d

Duty to open, 31:11
Entering upon trial, 31:9
Equity cases, 31:2
Evidence. See index heading EVIDENCE
Final hearing, 31:6
Hearings

default judgments, 31:5

final hearing, 31:6

orders in chambers, 31:4
Jurisdiction, right to trial by jury, 2:7
Jury in Chancery Court, generally, 31:48
Land title cases, weighing proof, 31:40
Motions to exclude evidence, 31:32,

31:33

Objections to evidence. See index heading
EVIDENCE
Opinion
generally, 31:44
findings of fact, 31:45
opinion of court, 31:44
remand for further proof, 31:46
statement of grounds, 31:44

statutory rules regarding opinions,
31:44
Uniform Chancery Court Rules, 31:44
Orders
introduction of evidence, 31:21
trial and hearing in chambers, 31:4
Parties
bound by admission of pleadings,
31:14
ready for trial, 31:3
Personal privilege pleadings, 31:35
Pleadings
emphasis on careful preparation, 31:15
judicially noticed, 31:17
parties bound by admission of plead-
ings, 31:14
personal privilege pleadings, 31:35
relief not requested in pleading may be
granted, 31:13
Postponements and continuances, 31:7,
31:8
Preponderance of evidence, 31:37

Presumptions. See index heading PRESUMP-
TIONS AND BURDEN OF PROOF

Ready for trial as to all parties, 31:3

Relief, not requested in pleading may be
granted, 31:13
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TRIAL—Cont’d
Remand for further proof, 31:46
Reservation of ruling
manner of obtaining ruling, 31:31
objection to evidence, 31:30
Rule of witness sequestration, 31:10
Separation of office, plaintiff’s interest,
31:41
Sequestration rule, witnesses, 31:10
Sworn answers, corroborating witnesses,
31:16
Trial in equity equivalent to trail at law,
31:1
Witnesses. See index heading WITNESSES

UNAUTHORIZED JUDGMENT
Correction or relief from judgments, 34:6

UNCONSCIONABILITY
Defenses to arbitration, 43:4

UNDUE INFLUENCE

Confidential relationship between
spouses, presumption of undue influ-
ence, 45:9

UNIFORM CHANCERY COURT
RULES
Trial, opinion, 31:44

UNIFORM CHILD CUSTODY
JURISDICTION AND
ENFORCEMENT ACT (UCCJEA)

Generally, 38:19
Adoption, 38:36

UNIFORM FRAUDULENT TRANSFER
ACT

Conveyances to defraud creditors, 24:1

UNIFORM INTERSTATE
ENFORCEMENT OF DOMESTIC
VIOLENCE PROTECTION
ORDERS ACT

Domestic relations, 38:55

UNIFORM INTERSTATE FAMILY
SUPPORT ACT (UIFSA)

Generally, 38:29

UNJUST ENRICHMENT
Restitution and equity jurisdiction, 41:5

UNSETTLED LAW
Sequestration, 22:1
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U.S. SUPREME COURT
Restitution and equity jurisdiction, equita-
ble accounting, 41:9

VACATING
See index heading SETTING ASIDE

VENUE
Generally, 5:1 to 5:7
Actions in personam, 5:2, 5:4
Adoption, 38:35
Change in venue, jury cases, 5:7
Claim respecting property, 5:3
Divorce, no-fault divorce, 38:2
Improper venue, 5:5
Jury cases, change in venue, 5:7
Multiple defendants, 5:2
No-fault divorce, 38:2
Objections, 5:6
Parental rights, termination of, 38:43
Residence, actual vs. temporary, 5:4
Respecting property, claims, 5:3
Statutory control, 5:1
Termination of parental rights, 38:43

VERIFICATION OF PLEADING
Complaints, 6:11

VISITATION
Generally, 38:30
Grandparents’ visitation, 38:31
Jurisdiction, 2:4
Mississippi Grandparents’ Visitation Act,
38:31
Viable relationships, defined, 38:31

WAIVER
Amendments, 14:6
Appearance, waiver of service, 8:2
Arbitration, 43:6
Motions, 15:8

WANT OF PROSECUTION
Dismissal of actions, 30:5

WITNESSES
Arbitration, expert witness testimony,
43:9
Corroborating witnesses sworn answers,
31:16
Expert witness testimony
generally, 31:20
arbitration, 43:9
General rules, 31:19, 31:20
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WITNESSES—Cont’d
Lay witness testimony, generally, 31:20
Leading questions, cross examination,
31:23
Redirect and rebuttal evidence, 31:24
Sequestration rule, 31:10

WRONGFUL DEATH
Controls over testamentary provisions,
45:2

WRONGFUL DEATH—Cont’d
Role of the chancery court, 45:3

YOUTH COURT

Child custody, jurisdiction questions,
38:17

Guardian ad litem, 29:7
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