Index

ABANDONMENT

Dissolution of marriage, § 3:15

Parental rights pending adoption,
termination of, § 6:10

Temporary child custody by extended
family member, termination of,
§ 8:7

ADOPTION

Generally, § 6:1 to 6:14
Biological father, constitutional rights
and responsibilities of, § 6:3,
6:4
Constitutional rights and responsibili-
ties of biological father, § 6:3,
6:4
Defined, § 6:1
Eligibility, § 6:12
Enactment of adoption laws, § 6:2
Historical background, § 6:2
Home studies, § 6:13
Legal effect, § 6:11
Nonrelative adoptions, § 6:1, 6:6
Policy considerations, § 6:1
Relatives, by, § 6:14
Statutory scheme, § 6:6
Stepparents, by, § 6:14
Termination of parental rights pend-
ing adoption
Generally, § 6:7 to 6:10
Abandonment, finding of, § 6:10
By consent, § 6:8
Consent unavailable, § 6:9
Petition for, filing, § 6:7
Refusal of consent, § 6:10
2008 and 2012 amendments, parental
rights under, § 6:5
Who may adopt, § 6:12

ADULTERY

Alimony and spousal support, as fac-
tor in determining, § 12:24

Dissolution of marriage, § 3:15

AFFIDAVITS

Paternity, rescinding affidavit of,
§5:16

AGE

Alimony and spousal support, as fac-
tor in determining, § 12:21
Child support after majority, § 13:17

Children, this index

AGREEMENTS

Contracts and Agreements, this index

ALIMONY AND SPOUSAL

SUPPORT

Generally, § 2:1, 2:3, 12:1 to 12:34

Ability to pay, § 12:1, 12:8, 12:19

Adultery and dissipation as factor,
§12:24

Age as factor, § 12:21

Amount, determination of, § 12:9

Appeals, § 12:31

Bridge-the-gap, § 12:4, 12:17

Calculation of amount, § 12:9

Child Support, this index

Cohabitation, modification of award,
§ 12:26

Constitutional issues, § 12:3

Courts, roles of, § 12:7

Decree for support without divorce,
§3:5

Defined, § 12:1

Determination of amount, § 12:9

Dissipation of assets as factor,
§ 12:24

Divorce, maintenance or alimony
without, § 12:14

Duration of marriage as factor,
§ 12:20

Durational, § 12:4

Duty of financial support, § 2:1 to
2:16

Enforcement of orders, § 12:33
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ALIMONY AND SPOUSAL

SUPPORT—Cont’d
Equitable distribution and, § 11:2,
11:29, 11:30, 12:28
Evidentiary issues, § 12:29
Financial resources as factor,
§12:22,12:23
Historical background, § 12:2
Imputed income, § 12:23
Income as factor, § 12:22, 12:23
Legal standard for award, § 12:4
Legislature, role of, § 12:7
Lump-sum, § 11:2, 11:30, 12:4,
12:11
Maintenance defined, § 12:1
Marital rights and obligations, § 2:1,
2:3
Mental and physical condition as
factor, § 12:21
Modification, § 12:25, 12:26
Necessities, doctrine of, § 2:3
Need
Generally, § 12:1
Ability to pay, § 12:1, 12:8
Historical background, § 12:2

Standard of living as factor,
§12:18
Threshold requirement of need and
ability to pay, § 12:8
Nominal permanent, § 12:13
Order for
Enforcement of, § 12:33
Requisites of, § 12:30
Pendente lite, § 12:4
Permanent periodic, § 12:4, 12:10

Physical and mental condition as fac-
tor, § 12:21

Policy considerations, § 12:34
Rehabilitative, § 12:4, 12:16
Right and duty of, § 2:3
Security, § 12:32

Separate maintenance, § 12:4

Standard of living factor, need and,
§12:18

Standard of review, § 12:31
Statutory factors, § 12:18 to 12:24
Statutory provisions, § 12:5

Index-2

FrormA Famiy Law

ALIMONY AND SPOUSAL

SUPPORT—Cont’d
Supportive relationship, modification
of award, § 12:26
Temporary alimony
Bridge-the-gap alimony, § 12:4,
12:17
Pending divorce, § 12:4, 12:15
Rehabilitative alimony, § 12:4,
12:16
Types of, § 12:4
Termination, § 12:27
Threshold requirement of need and
ability to pay, § 12:8
2023 amendments, effect of, § 12:6
Types of, § 12:4
Voidable marriage, impact on receiv-
ing alimony, § 1:11

AMENDMENTS

Modifications, this index

ANNULMENT

Generally, § 3:1, 3:2, 3:6 to 3:13

Bigamy, § 3:7

Consummation of marriage ratifying
marriage and preventing, § 3:9

Difficulties in obtaining, § 3:1

Dissolution of marriage, generally,
§3:1

Duress as grounds, § 3:8

Fraud as grounds, § 3:2, 3:8

Grounds, § 3:7

Historical background, § 3:2

Incapacity

Permanent, § 3:7
Temporary, § 3:8

Incest, § 3:7

Insurance proceeds, effect on, § 3:11

Legitimacy of children, effect on,
§ 3:10

Nonconsummation as grounds, § 3:9

Proceedings, § 3:12, 3:13

Temporary relief, § 3:13

Void Marriage, this index

Voidable Marriage, this index

Wills, effect on, § 3:11

ANTENUPTIAL AGREEMENTS

Prenuptial Agreements, this index



INDEX

APPEALS

Alimony and spousal support,
§12:31

Bifurcation of action, § 3:20

Dissolution of marriage, effect of
reversal on appeal, § 3:19

Domestic violence and injunctions
for protection, § 14:11

Equitable distribution, § 11:35

ASSAULT
Domestic Violence, this index

ATTORNEYS
Collaborative Divorce, this index
Marital contracts
Fees, § 4:21
Ineffective assistance of counsel as
grounds for voiding, § 4:14

BATTERY
Domestic Violence, this index

BIGAMY
Annulment of marriage, § 3:7
Historical background, § 3:2
Void marriage, § 1:9, 3:7

BONUSES
Equitable distribution, § 11:16

BUSINESS ORGANIZATIONS
Equitable distribution

Participatory ownership interests in
business, § 11:15

Passive ownership interests in
business, § 11:14

CHILD ABUSE
Juvenile dependency and child
custody by nonparents
Investigations of reports of, § 8:13

Mandatory reporting of abuse,
8:12

CHILD CUSTODY
Generally, § 7:1 to 7:18
Absence of court order, § 9:13
Agreement, effect of, § 9:28, 10:3
Bad acts of parent, § 9:27
Best interests of child, § 7:3
Concurrent custody, § 8:8

CHILD CUSTODY—Cont’d

Constitutional rights of parents,
§7:4,9:29

Court order, absence of, § 9:13

Decisional authority, allocation of,
§ 9:25

Default, § 9:30

Defined, § 7:2,7:6

Dependency actions, § 7:2

Disabilities of nonage and
constitutional rights of parents,
§7:4

Discretion of trial court, § 9:33

Due process, § 9:29

Emergency relief and modification
of, § 10:12

Final judgment, § 9:16, 9:32

Financial viability of parenting plan,
§9:24

Fitness concept, § 7:3

“Full custody,” § 9:20

Grandparent rights, § 7:3, 7:7

Guardianship, § 7:2

Harm concept, § 7:3

Historical background, § 7:3

Home state jurisdiction

Parental Kidnapping Prevention
Act (PKPA), § 7:10 to 7:12

Uniform Child Custody Jurisdic-
tion Enforcement Act
(UCCIJEA), § 7:10 to 7:12

International child custody dispute
jurisdiction, § 7:18
Joint or shared custody as state public
policy, § 9:17
Jurisdiction
Generally, § 9:11

Parental Kidnapping Prevention
Act (PKPA), below

Territorial jurisdiction, § 7:8, 7:9

Uniform Child Custody Jurisdic-

tion Enforcement Act
(UCCIJEA), below

Juvenile dependency
Generally, § 8:10

Adjudication of dependency, pro-
cess for, § 8:15
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CHILD CUSTODY—Cont’d
Juvenile dependency—Cont’d

Child abuse
Investigations of reports of,
§ 8:13
Mandatory reporting, § 8:12
Hearings, § 8:14
Shelter petition, § 8:14
State, custody by, § 8:10
Structure and goals of Chapter 39,
§ 8:11
Taking child into custody, § 8:14
Termination of parental rights,
§ 8:16
Litigation misconduct, sanctions for,
§9:31

Marital rights and obligations, § 2:1
Mize-Russenberger presumption

favoring relocation, § 10:19

Modification

Generally, § 10:2 to 10:14
Agreement, effect of, § 10:3
Clarification, § 10:15
Current statute, § 10:11
Emergency relief, § 10:12
Enforcement, § 10:15
Facts unavailable to issuing court,
§ 10:9
Final judgment, terms of, § 10:8
Foreseeability, § 10:7
Grounds for
Generally, § 10:4 to 10:11
Foreseeability, § 10:7
Relocation, below
Remarriage, effect of, § 10:5

Substantial change in circum-
stances, § 10:5 to 10:7

Historical background, § 10:2
Moral fitness, § 10:10

Parental Kidnapping Prevention
Act (PKPA), § 7:14

Petition for, § 10:14
Proceedings, § 10:14
Relocation, below
Remarriage, effect of, § 10:5

Substantial change in circum-
stances, § 10:5 to 10:7

Temporary relief, § 10:13
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CHILD CUSTODY—Cont’d
Modification—Cont’d
Uniform Child Custody Jurisdic-
tion Enforcement Act
(UCCIJEA), § 7:14
Moral fitness and modification of,
§ 10:10
Natural parent’s inherent right to
custody, § 7:3
Nonparents, by
Generally, § 8:1 to 8:16
Extended family member.
Temporary custody by
extended family member,
below
Guardians and guardianship, this
index
Juvenile dependency, above
Procedure for obtaining custody,
§ 8:1, 8:2
Temporary custody by extended
family member, below
Parental Kidnapping Prevention Act
(PKPA)
Declining jurisdiction, grounds for,
§7:17
Enforcement of custody orders,
jurisdiction over, § 7:15
Full faith and credit for UCCJEA,
§7:8
Historical background, § 7:3
Home state jurisdiction, § 7:10,
7:12
International child custody dispute
jurisdiction, § 7:18
Modification of custody orders,
jurisdiction over, § 7:14
Nonhome state jurisdiction, § 7:13
Residence determination, § 7:12
Simultaneous proceedings in dif-
ferent states, § 7:16
Subject matter jurisdiction, § 7:9
Parenting plan, financial viability of,
§9:24
Parenting plan. Time-sharing, this
index
Persons entitled to custody of minor
child, § 7:5
Preneed guardian, § 7:5



INDEX

CHILD CUSTODY—Cont’d
Primary residential responsibility,

CHILD CUSTODY—Cont’d
Temporary custody by extended fam-

§9:20
Proceedings, § 9:29 to 9:33
Relocation
Generally, § 10:6, 10:16 to 10:23
Current statute
Section by section analysis,
§ 10:22
Section 61.13001 statutory pro-
visions, § 10:21, 10:22
2006 to present, § 10:21
Denial if inconsistent with visita-
tion rights, 1970-1989,
§ 10:18
Historical background, § 10:17

ily member—Cont’d
Eligibility to seek custody, § 8:3
Grounds, § 8:5
Neglect, § 8:7
Over whom custody may be
obtaining, § 8:4
Proceedings, § 8:5
Termination of
Abandonment, § 8:7
Abuse of child, § 8:7
Consent, custody established by,
§ 8:6
Neglect, § 8:7
Who may seek custody, § 8:3

Mize-Russenberger presumption Temporary custody order, § 9:14,
favoring, § 10:19 9:15

1997-2006 statute, § 10:20 Temporary relief and modification of,
Permitted unless prohibited by §10:12

final judgment, § 10:17 Territorial jurisdiction, § 7:8, 7:9
Predicting outcome of cases, Third parties, § 9:26

.§ 10:23 ) Time-sharing, this index
Section 61.13001 statutory provi- Uniform Child Custody Jurisdiction

sions, § 10:21, 10:22

Resolving custody disputes, § 9:11 to

9:33

Rotating custody, § 9:18, 9:19

Sanctions for litigation misconduct,
§9:31

Shared or joint custody as state pub-
lic policy, § 9:17

Sole custody, § 7:2

Sole parental responsibility, § 9:20

Split custody, § 9:19

Substantial change in circumstances
and modification of, § 10:5 to
10:7

Summary, § 10:1

Temporary custody by extended fam-

ily member
Generally, § 8:2 to 8:7
Abandonment and termination of,
§ 8:7
Abuse of child and termination of,
§ 8:7
Concurrent custody, § 8:8

Consent, termination of custody
established by, § 8:6

Act (UCCJA), §7:3,7:9

Uniform Child Custody Jurisdiction

Enforcement Act (UCCJEA)

Declining jurisdiction, grounds for,
§ 7:17

Enforcement of custody orders,
jurisdiction over, § 7:15

Full faith and credit under PKPA,
§7:8

Historical background, § 7:3

Home state jurisdiction, § 7:10 to
7:12

International child custody dispute
jurisdiction, § 7:18

Modification of custody orders,
jurisdiction over, § 7:14

Moving to or from Florida prior to
custody action, § 7:11

Nonhome state jurisdiction, § 7:13
Residence determination, § 7:12
Simultaneous proceedings in dif-

ferent states, § 7:16
Subject matter jurisdiction, § 7:3,

Territorial jurisdiction, § 7:8, 7:9
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CHILD CUSTODY—Cont’d

Uniform Child Custody Jurisdiction
Enforcement Act (UCCJEA)
—Cont’d

UCCIJA, replacing, § 7:9

Venue, § 9:11

Visitation

Generally, § 9:21, 9:22

Changes in law, § 9:21

Marital rights and obligations,
§ 2:1

Relocation denied if inconsistent
with rights of, 1970-1989,
§ 10:18

Remedy for denial, § 9:22

Self-help, prohibition against,
§9:21

Time-sharing, this index

CHILD SUPPORT

Generally, § 13:1 to 13:26
Agreement, effect of, § 13:15

Aid to Families with Dependent Chil-
dren (AFDC), § 13:3

Alimony and Spousal Support, this
index
Amount, determination of, § 13:5 to
13:7
Calculation of amount, § 13:5 to 13:7
Capital assets, from, § 13:22
Contempt, § 13:20
Day care costs, § 13:10
Deductions from income, § 13:9
Defenses, § 13:19
Determination of amount, § 13:5 to
13:7
Discretionary deviation, § 13:12
Enforcement of order
Generally, § 13:20 to 13:23
Capital assets, § 13:22
Contempt, § 13:20
Income deduction order, § 13:21
Tax deduction, § 13:23
Equitable distribution and, § 11:31
Good fortune doctrine, § 13:14
Grid method, standard or, § 13:6
Gross-up method, substantial time or,
§ 13:7
Health care costs, § 13:10
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CHILD SUPPORT—Cont’d

Hearing officers, § 13:4
Imputation of income, § 13:11
Incarcerated parent, § 13:26
Income deduction order, § 13:1
Income determination, § 13:8
Maintenance and support. Alimony
and Spousal Support, this index
Majority, after, § 13:17
Modification, § 13:25
Net income, § 13:9
Order
Enforcement of order, above
Income deduction order, § 13:1
Requisites of, § 13:24
Other children, § 13:13
Paternity, administrative determina-
tion of, cases covered by Federal
Title IV-D, § 13:3
Remedies for failure to pay, § 13:1
Retirements benefits, from, § 13:18
Retroactive support, § 13:16
Social Security benefits, § 13:18
Standard or grid method, § 13:6
Statutes, § 13:2
Substantial time or gross-up method,
§ 13:7
Tax deduction, § 13:23
Transportation costs, § 13:10

CHILDREN

Adoption, this index
Annulment and legitimacy of chil-
dren issues, § 3:10
Custody. Child Custody, this index
Dissolution of marriage and legiti-
macy of children issues, § 3:21
Legitimacy of children
Annulment and, § 3:10
Dissolution of marriage and,
§3:21
Marriage license, granting, § 1:4
Nonage, removal of disabilities of,
§2:10
Paternity, this index
Removal of disabilities of nonage,
§2:10
Support. Child Support, this index
Time-sharing, this index



INDEX

CHILDREN—Cont’d
Visitation, this index

Void marriage, intestate succession
by child of, § 1:9

COERCION
Duress or Coercion, this index

COHABITATION
Generally, § 1:7
Alimony, modification of award,
§ 1.7
Valid marriage issues, § 1:7

COLLABORATIVE DIVORCE
Generally, § 15:1 to 15:37
Agendas, importance of, § 15:32
Alternatives to meetings, § 15:36
American Bar Association’s approval

of, § 15:27
Antenuptial agreements, § 15:7
Attorney-only model, § 15:11
Attorney-referral model, § 15:12
Attorneys
Advocacy in collaborative process,
§ 15:16
American Bar Association’s
approval of collaborative
divorce, § 15:27
Client’s interests, determining,
§ 15:17
Colorado Ethics Opinion, § 15:26
Determining if client is right for
collaborative divorce, § 15:18
Educating client on concepts,
processes and costs, § 15:19
Ethical issues
Generally, § 15:25 to 15:27
American Bar Association’s
approval of collaborative
divorce, § 15:27
Colorado Ethics Opinion,
§ 15:26
Interests of client, determining,
§ 15:17
Paradigm shift, § 15:15
Role of, § 15:15 to 15:19
California model, § 15:14
Civil law, extensions into, § 15:9
Colorado Ethics Opinion, § 15:26

COLLABORATIVE DIVORCE
—Cont’d
Communication challenges, dealing
with, § 15:24
Confidentiality in negotiations,
emphasis on, § 15:22
Cooperative divorce distinguished,
§ 15:3
Development of, § 15:4
Emotional, clients becoming, § 15:35
Ethical issues
Generally, § 15:25 to 15:27
American Bar Association’s
approval of collaborative
divorce, § 15:27
Colorado Ethics Opinion, § 15:26
Extensions into civil law, § 15:9
Historical background, § 15:2
Identifying problems, § 15:30
Individual and group meetings,
§ 15:33
Interdisciplinary team model, § 15:13
Interest versus position-based
foundation to guide negotia-
tions, § 15:21
International Academy of Collabora-
tive Professionals (IACP),
§ 15:2,15:5
Mediation, use of, § 15:37
Meetings
Generally, § 15:31
Alternatives to, § 15:36
Emotions, clients becoming emo-
tional at meetings, § 15:35
Individual and group meetings,
§ 15:33
Pre- and postteam professionals-
only meetings, § 15:34
Models of
Generally, § 15:10 to 15:14
Attorney-only model, § 15:11
Attorney-referral model, § 15:12
California model, § 15:14
Interdisciplinary team model,
§ 15:13
Negotiations
Confidentiality in, emphasis on,
§ 15:22
Ethical issues, § 15:25
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COLLABORATIVE DIVORCE
—Cont’d
Negotiations—Cont’d
Interest versus position-based
foundation to guide negotia-
tions, § 15:21
Position versus interest-based
foundation to guide negotia-
tions, § 15:21
Post- and preteam professionals-only
meetings and debriefings,
§ 15:34
Postnuptial agreements, § 15:7
Pre- and postteam professionals-only
meetings and debriefings,
§15:34
Prenuptial agreements, § 15:7
Process, § 15:29 to 15:37
“Quarterbacking” the process,
§ 15:28
Same-sex couples, agreements and
dissolutions for, § 15:8
Traditional divorce, use of collabora-
tive law beyond, § 15:6 to 15:9
Traditional divorce compared,
§ 15:20
Transparency in, § 15:23
Worldwide use of collaborative law,
§15:5
COLORADO
Collaborative divorce, Colorado Eth-
ics Opinion, § 15:26
COMMON-LAW MARRIAGE
Abolition of, § 1:6

Defined, § 1:6
Validity, § 1:6

CONCURRENT CUSTODY

Temporary child custody by extended
family member, § 8:8

CONFIDENTIALITY
Collaborative divorce, § 15:22

Privileged Communications, this
index

CONSENT

Medical treat consent or refusal of
treatment on behalf of spouse,
§ 2:15
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CONSENT—Cont’d
Termination of parental rights pend-
ing adoption, § 6:7 to 6:10

CONSTITUTIONAL ISSUES

Adoption and constitutional rights
and responsibilities of biological
father, § 6:3, 6:4

Alimony, § 12:3

Child custody and parental rights,
§7:4,9:29

Domestic violence, § 14:19

CONTEMPT
Child support, § 13:20

CONTRACTS AND AGREEMENTS

Child custody, § 9:28, 10:3

Child support, § 13:15

Equitable distribution, § 11:23

Marital contracts. Contracts of Mar-
riage, this index

Nonage disability of child and
enforcement of, removal of,
§2:10

Postnuptial Agreements, this index

Prenuptial Agreements, this index

CONTRACTS OF MARRIAGE
Generally, § 1:3, 4:1 to 4:23
Attorneys

Fees, § 4:21

Ineffective assistance of counsel,
effect of, § 4:14

Coercion as grounds for voiding,
§ 4.7

Deceit as grounds for voiding, § 4:6

Duress or coercion as grounds for
voiding, § 4:7

Enforcement, § 4:23

Fraud as grounds for voiding, § 4:6

Historical background, § 4:2

Ineffective assistance of counsel,
effect of, § 4:14

Interim reconciliation, effect of,
§ 4:18

Interpretation, § 4:22

Less than all terms, agreements on,
§4:19

Mediation agreements, § 4:16



INDEX

CONTRACTS OF MARRIAGE
—Cont’d
Misrepresentation as grounds for
voiding, § 4:6
Modification, § 4:20
Overreaching as grounds for voiding,
§$4:8
Postjudgment interpretation, § 4:22
Postnuptial Agreements, this index
Prenuptial Agreements, this index
Provisions, § 4:3
Remarriage, effect of, § 4:18
Res judicata, § 4:11
Types of, § 4:3
Unenforceable provisions, § 4:4
Unfairness of agreement as grounds
for voiding, § 4:9
Uniform Premarital Agreements Act,
§ 4:1
Voiding contracts, grounds for
Generally, § 4:5 to 4:15
Coercion, § 4:7
Deceit, § 4:6
Duress or coercion, § 4:7
Fraud, § 4:6

Ineffective assistance of counsel,
effect of, § 4:14

Misrepresentation, § 4:6
Overreaching, § 4:8
Postfiling but prejudgment, § 4:12
Postjudgment attack, § 4:10, 4:11
Res judicata, § 4:11
Trial court order, requisites of,

§ 4:15
Unfairness of agreement, § 4:9
Waiver of grounds, § 4:13

Written agreement requirement,
§ 4:17

CRIMINAL LAW

Domestic violence, criminal law rem-
edies, § 14:18

CRUELTY
Dissolution of marriage, § 3:15

DATING
Domestic violence, § 14:1, 14:4

DAY CARE
Child support, § 13:10

DECEIT
Fraud and Deceit, this index

DEFAULT
Child custody issues, § 9:30

DEFENSES
Child support, § 13:19
Dissolution of marriage, § 3:16

DEFINITIONS
Adoption, § 6:1
Child custody, § 7:2,7:6
Collaborative divorce, § 15:1
Common-law marriage, § 1:6
Domestic violence, § 14:1
Maintenance, § 12:1
Marriage, § 1:3
Paternity, § 5:1
Separation, § 3:3
Simple assault, § 14:3
Spousal support, § 12:1
Valid marriage, § 1:8
Void marriage, § 1:8
Voidable marriage, § 1:8

DESERTION
Abandonment, this index

DISABILITY BENEFITS

Equitable distribution of marital and
nonmarital assets involving
personal injury and disability
settlements, § 11:11

DISCLOSURE
Evidentiary privilege, spouse’s, § 2:8

DISSOLUTION OF MARRIAGE
Generally, § 3:1, 3:2, 3:14 to 3:24
Adultery as grounds, § 3:15

Alimony and Spousal Support, this
index

Annulment, this index

Appeal, effect of reversal on, § 3:19
Benefit plans, effect on, § 3:23
Collaborative Divorce, this index
Condonation defense, § 3:16
Cruelty as grounds, § 3:15
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DISSOLUTION OF MARRIAGE
—Cont’d

Defenses, § 3:16

Desertion as grounds, § 3:15

Divorce, generally, § 3:1

Domestic violence as grounds,
§ 3:15, 14:20

Effect of, § 3:21 to 3:23

Equitable Distribution, this index

Evidence for, § 3:18

Grounds, generally, § 3:14 et seq.

Historical background, § 3:2

Insurance proceeds, effect on, § 3:23

Irretrievably broken, marriage is,
§3:14

Judicial branch function, § 3:2

Legal consequences, § 2:2

Legitimacy of children, effect on,
§3:21

Maintenance and support. Alimony
and Spousal Support, this index

Mental incapacity as grounds, § 3:14

Proceedings, § 3:17 to 3:20

Proof for, § 3:18

Property ownership rights, effect on,
§3:22

Recrimination defense, § 3:16

Retirement plan benefits, effect on,
§3:23

Same sex marriage, § 3:24, 15:8

Separation, this index

Support. Alimony and Spousal Sup-
port, this index

Tort claims, joining, § 2:9

Wills, effect on, § 3:23

DIVORCE
Dissolution of Marriage, this index

DNA TESTING
Paternity, this index

DOMESTIC VIOLENCE
Generally, § 14:1 to 14:20
Appellate review of injunctions for

protection, § 14:11
Child Abuse, this index
Constitutional questions, § 14:19
Criminal law remedies, § 14:18
Dating violence, § 14:1, 14:4
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DOMESTIC VIOLENCE—Cont’d

Defined, § 14:1
Dissolution of marriage, § 3:15,
14:20

Historical background, § 14:2
Imminent violence, actionable,
§ 14:13
Injunctions for protection
Generally, § 14:1 to 14:16
Appellate review, § 14:11
Cause of action for, § 14:5 to 14:9
Commencement of proceedings,
§ 14:6
Dating violence, § 14:4
Duration, § 14:10
Elements, § 14:5
Eligibility to see protection,
§ 14:12
Enforcement, § 14:15, 14:16
Ex parte, § 14:1
Expedited procedure, § 14:1
Final order, § 14:9
Hearing and final order, § 14:9
Imminent violence, actionable,
§ 14:13
Modification, § 14:10
Pretrial procedure, § 14:7
Proceedings, § 14:1
Remedies, relation to other,
§ 14:16
Repeat violence, § 14:4
Section 741.30 provisions, § 14:3
Section 784.046 provisions, § 14:3
Sexual violence, § 14:4
Stalking, § 14:14
Temporary order, § 14:8
Who may seek protection, § 14:12
Remedies
Criminal law remedies, § 14:18
Relation to other remedies, § 14:16
Tort law remedies, § 14:17
Repeat violence, § 14:1, 14:4
Sexual violence, § 14:1, 14:4
Simple assault defined, § 14:3
Single act of assault, § 14:3
Stalking, § 14:14
Tort law remedies, § 14:17



INDEX

DOWER AND CURTESY
Abolishment of, § 2:6

DUE PROCESS
Child custody, § 9:29

DURESS OR COERCION
Annulment, grounds for, § 3:8
Marital contract, voiding, § 4:7
Voidable marriage, § 1:8, 1:11

ELECTIVE SHARE
Surviving spouse’s right, § 2:12

EMOTIONAL DISTRESS

Spouse’s right of action for negligent
infliction of, § 2:7

EMPLOYEE BENEFITS
Equitable distribution, this index

EQUITABLE DISTRIBUTION
Generally, § 11:1 to 11:35

Accumulated leave or other
employee benefits, § 11:17
Agreement, effect of, § 11:23
Alimony, § 11:2, 11:29, 11:30, 12:28
Appeals, § 11:35
Bonuses, § 11:16
Business organizations
Participatory ownership interests
in, § 11:15
Passive ownership interests in,
§ 11:14
Child support and, § 11:31

Classification and value of assets,
date for determination of, § 11:9

Contingent financial assets, § 11:16

Conversion of nonmarital assets to
marital assets, § 11:6

Critique of Florida’s approach,
§ 11:27

Date for determination of classifica-
tion and value, § 11:9

Defined benefit retirement plans,
§ 11:19, 11:20

Defined contribution retirement
plans, § 11:18

Disability settlements, § 11:11

Dissipation of assets, § 11:28

EQUITABLE DISTRIBUTION
—Cont’d
Employee benefits

Accumulated leave or other
benefits, § 11:17
Bonuses, § 11:16
Disability settlements, § 11:11
Retirement plans, below
Workers’ compensation settle-
ments, § 11:11
Enforcement, § 11:34
Evidentiary burdens, § 11:32
Historical background, § 11:2
Identification of marital and
nonmarital assets and liabilities,
§11:3
Increased value of nonmarital assets,
marital claim to, § 11:8
Judgments, § 11:33
Liabilities, identification of marital
and nonmarital assets and,
§ 11:3
Lump-sum alimony, § 11:2, 11:30
Marital home, § 11:25
Modification, § 11:34
Nonmarital assets
Generally, § 11:1, 11:4 to 11:35
Agreement, effect of, § 11:23
Alimony, § 11:29, 11:30
Bonuses, § 11:16
Business organizations
Participatory ownership interests
in, § 11:15
Passive ownership interests in,
§ 11:14
Contingent financial assets,
§ 11:16
Conversion of nonmarital assets to
marital assets, § 11:6
Critique of Florida’s approach,
§ 11:27
Date for determination of clas-
sification and value, § 11:9
Disability settlements, § 11:11
Dissipation of assets, § 11:28
Employee benefits
Accumulated leave or other
benefits, § 11:17
Bonuses, § 11:16
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EQUITABLE DISTRIBUTION
—Cont’d
Nonmarital assets—Cont’d
Employee benefits—Cont’d
Retirement plans, below

Equal distribution, § 11:24, 11:25

Identification of, § 11:3

Increased value of, marital claim
to, § 11:8

Marital home, § 11:25

One spouse’s name, property held
in, § 11:10

Options, § 11:16

Participatory ownership interests in
business organizations,
§ 11:15

Passive ownership interests in
business organizations,
§ 11:14

Personal injury and disability
settlements, § 11:11

Pets, family, § 11:13

Real estate, § 11:12

Residence, marital, § 11:25

Retirement plans, below

Tenancy by the entireties, effect of,
§ 11:7

Time of acquisition of assets,
§ 11:4, 11:5

Unequal distribution, § 11:26

Workers’ compensation settle-
ments, § 11:11

One spouse’s name, property held in,
§ 11:10

Options, § 11:16

Participatory ownership interests in
business organizations, § 11:15

Passive ownership interests in busi-
ness organizations, § 11:14

Pension plans. Retirement plans,
below

Personal injury and disability settle-
ments, § 11:11

Pets, family, § 11:13

Pre-marital property. Nonmarital
assets, above

Real estate, § 11:12
Residence, marital, § 11:25
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EQUITABLE DISTRIBUTION

—Cont’d
Retirement plans
Generally, § 11:1, 11:17 to 11:20
Defined benefit plans, § 11:19,
11:20
Defined contribution plans, § 11:18
Disability pension, § 11:11
Florida State Retirement System,
§ 11:20
Significant marital assets, placing
value on, § 11:1
Standard of review, § 11:35
Tenancy by the entireties, effect of,
§ 11:7
Time of acquisition of assets as fac-
tor, § 11:4
Unequal distribution, § 11:26
Workers’ compensation settlements,
§ 11:11

ESTOPPEL

Paternity, § 5:15

ETHICAL ISSUES

Collaborative Divorce, this index

EVIDENCE

Alimony and spousal support issues,
§ 12:29

Dissolution of marriage, proof for,
§ 3:18

Equitable distribution, § 11:32

Privilege to refuse to disclosure,
spouse’s statutory, § 2:8

FEES

Marital contracts and attorney’s fees,
§4:21

FINANCIAL SUPPORT

Alimony and Spousal Support, this
index
Child Support, this index

FRAUD AND DECEIT

Annulment, grounds for, § 3:2, 3:8
Marital contract, voiding, § 4:6
Voidable marriage, § 1:8, 1:11, 1:12

FULL FAITH AND CREDIT

Marriage formed elsewhere, § 1:5



INDEX

FULL FAITH AND CREDIT
—Cont’d
Parental Kidnapping Prevention Act
(PKPA), § 7:8
Same sex marriage exception to
application of, § 1:10

GENETIC TESTING
Paternity, this index

GOOD FORTUNE DOCTRINE
Child support, § 13:14

GRANDPARENTS
Child custody and rights of, § 7:3,
7:7
GUARDIANS AND
GUARDIANSHIP
Generally, § 7:2, 8:9
Appointment of, § 8:9
Chapter 744 Florida statutes, § 8:9
Child custody and preneed guardian
issues, § 7:5
Plenary guardian, § 8:9

HEAD OF HOUSEHOLD
Exclusions, § 2:5

HEALTH CARE
Child support, § 13:10

HOMESTEAD EXEMPTIONS
Marital rights and obligations, § 2:5
Separated spouses, § 3:3

IMMIGRATION
Marital rights and obligations, § 2:11

IMMUNITY

Interspousal tort immunity, abolish-
ment of, § 2:1, 2:2,2:9

IMPRISONMENT

Child support issues involving
incarcerated parent, § 13:26

INCAPACITY, MENTAL
Mental Capacity, this index

INCEST
Annulment of marriage, § 3:7
Void marriage, § 1:9, 3:7

INFANTS
Children, this index

INJUNCTIONS
Domestic Violence, this index

INSURANCE
Annulment, effect of insurance
proceeds, § 3:11
Dissolution of marriage, effect of,
§3:23
Spouse or surviving spouse as benefi-
ciary, § 2:16

INTERSPOUSAL AGREEMENTS
Contracts of Marriage, this index

INTESTATE SUCCESSION
Child of void marriage, § 1:9

JOINT PROPERTY
Marital rights and obligations, § 2:4

JURISDICTION
Child Custody, this index

JURY TRIAL
Paternity determination, § 5:6

JUVENILE DEPENDENCY
Child Custody, this index

LICENSES
Marriage Licenses, this index

LOSS OF CONSORTIUM
Spouse’s right of action for, § 2:7

MAINTENANCE AND SUPPORT

Alimony and Spousal Support, this
index

MARRIAGE
Generally, § 1:1 to 1:12

Alimony and Spousal Support, this
index

Annulment, this index

Bigamy, this index

Cohabitation without marriage, § 1:7
Common-Law Marriage, this index
Contracts of Marriage, this index
Defined, § 1:3

Dissolution of Marriage, this index

Index-13



MARRIAGE—Cont’d
Economic production unit, traditional
marriage functioning as, § 2:12

Equitable Distribution, this index

Financial support obligations, § 2:1
to 2:16

Florida marriage, formation of, § 1:4

Formation, § 1:1 to 1:12

Fraud or duress, marriage procured
by, § 1:8

Historical background, § 1:1, 1:2, 2:1

Licenses. Marriage Licenses, this
index

Maintenance and support. Alimony
and Spousal Support, this index

Presumption of validity, § 1:8

Recording requirement, § 1:1

Remarriage, this index

Rights and obligations, generally,
§ 2:1to 2:16

Same Sex Marriage, this index

Support. Alimony and Spousal Sup-
port, this index

Validity, § 1:1 to 1:12

Void Marriage, this index

Voidable Marriage, this index

MARRIAGE LICENSES
Duration, § 1:4
Expiration, § 1:4
Fees, § 1:4
Formation of marriage, § 1:4

Full faith and credit for marries
formed elsewhere, § 1:5

Issuing authority for, § 1:4
Underage parties, granting to, § 1:4

MEDIATION
Collaborative divorce, § 15:37
Marital contracts, § 4:16

MEDICAL TREATMENT
Child support, § 13:10

Consent to or refusal of treatment on
behalf of spouse, § 2:15

MENTAL CAPACITY

Alimony and spousal support, as fac-
tor in determining, § 12:21
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MENTAL CAPACITY—Cont’d
Annulment of marriage
Permanent incapacity, based on,
§ 3:7
Temporary incapacity, based on,
§3:8
Dissolution of marriage, § 3:14
Void marriage, § 1:9, 3:7
Voidable marriage where one or both

parties lacking mental capacity,
§ 1:8, 1:11

MINORS
Children, this index

MODIFICATIONS

Alimony and spousal support,
§ 12:25,12:26

Child Custody, this index

Child support, § 13:25

Domestic violence and injunctions
for protection, § 14:10

Equitable distribution, § 11:34

Marital contracts, § 4:20

NAMES
Paternity and naming rights issues,
§5:11
NEGOTIATIONS
Collaborative Divorce, this index

NONAGE DISABILITY
Removal of minor’s, § 2:10

NONPARENTS
Child Custody, this index

PARENTAL KIDNAPPING
PREVENTION ACT (PKPA)

Child Custody, this index

PARENTING PLAN
Financial viability of, time-sharing,
§9:24
Time-sharing, this index

PATERNITY
Generally, § 5:1 to 5:18
Administrative proceedings, § 5:10
Affidavit of, rescinding, § 5:16
Bastardy era, § 5:2, 5:3



INDEX

PATERNITY—Cont’d

Child support, administrative deter-
mination in cases covered by
Federal Title IV-D, § 13:3

Contesting established paternity,
judicial proceedings for, § 5:8

Defined, § 5:1

Disavowing child of marriage, § 5:17

Disestablishment of paternity, § 5:18

Estoppel, § 5:15

Formal legal proceedings, establish-
ment of legal father status
without, § 5:4

Historical background, § 5:2

Human Leukocyte Antigen (HLA)
testing, § 5:13

Initial establishment of legal father
status

Genetic testing, § 5:1

Judicial proceedings for, § 5:5, 5:6
Jury trial, § 5:6

Quasi-judicial proceedings, § 5:7

Judicial proceedings for initial
establishment of legal father
status, § 5:5, 5:6

Jury trial, § 5:6

Legitimacy, § 5:3

Naming rights, § 5:11

Quasi-judicial proceedings, § 5:7, 5:9

Res judicata, § 5:14

Rescinding affidavit of, § 5:16

Same sex couples, § 5:19

Scientific testing, § 5:13

Voluntary acknowledgment, § 5:1

Wrongful death statute, effect on
standing to sue for, § 5:12

PENSION PLANS

Retirement Plans, this index

POSTNUPTIAL AGREEMENTS

—Cont’d
Property rights, effect on, § 3:4
Typical provisions, § 4:3

PREEMPTION OF STATE LAW

Parental Kidnapping Prevention Act
(PKPA), § 7:8

PRENUPTIAL AGREEMENTS

Generally as to marital contracts see
Contracts of Marriage, this
index

Coercion as grounds for voiding,
§ 4:7
Collaborative divorce, § 15:7
Common law of contracts, applicabil-
ity of, § 4:1
Deceit as grounds for voiding, § 4:6
Duress or coercion as grounds for
voiding, § 4:7
Fraud as grounds for voiding, § 4:6
Historical background, § 4:2
Misrepresentation as grounds for
voiding, § 4:6
Postjudgment attack, § 4:10
Provisions, § 4:3

Surviving spouse right waived in
prenuptial agreement, § 2:12

Unenforceable provisions, § 4:4
Unfairness of agreement as grounds
for voiding, § 4:9
Voiding contracts, grounds for
Deceit, § 4:6
Duress or coercion, § 4:7
Fraud, § 4:6
Misrepresentation, § 4:6
Postjudgment attack, § 4:10
Unfairness of agreement, § 4:9

PETS

PRIVILEGED
Equitable distribution issues, § 11:13 COMMUNICATIONS
POSTNUPTIAL AGREEMENTS Evidentiary privilege, spouse’s, § 2:8
Generally as to marital contracts see ~ PROCEDURE RULES
Contracts of Marriage, this Generally, § 16:1
index
Collaborative divorce, § 15:7 PROPERTY

Common law of contracts, applicabil-
ity of, § 4:1

Dissolution of marriage, effect on
property rights, § 3:22
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PROPERTY—Cont’d

Distribution of property and support
upon dissolution, § 2:14

Dower and curtesy rights, abolish-
ment of, § 2:6

Equitable Distribution, this index

Homestead status, § 2:5

Joint ownership, § 2:4

Marital rights and obligations, § 2:4

Ownership, § 2:4

Separation, effect on property rights,
§3:4

Tenancy by the Entirety, this index

REAL PROPERTY
Property, this index

RECORDS AND RECORDING
Marriage, validity of, § 1:1

RELOCATION
Child Custody, this index

REMARRIAGE
Marital contract, effect on, § 4:18
Substantial change in circumstances
and modification of child
custody order, § 10:5

RES JUDICATA

Marital contract, grounds for voiding,
§4:11
Paternity, § 5:14

RETIREMENT PLANS
Child support payments, § 13:18
Dissolution of marriage, effect of,
§3:23
Equitable distribution, this index

Spouse or surviving spouse as benefi-
ciary, § 2:16

RULES OF PROCEDURE
Generally, § 16:1, 16:2

SALARIES AND WAGES
Head of household exclusions, § 2:5

SAME SEX COUPLES
Paternity, § 5:19

SAME SEX MARRIAGE
Collaborative divorce, § 15:8
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SAME SEX MARRIAGE—Cont’d
Dissolution of marriage, § 3:24, 15:8
Void marriage, § 1:10

SANCTIONS

Child custody issues, sanctions for
litigation misconduct involving,
§9:31

SCIENTIFIC TESTING
Paternity, § 5:13

SEPARATION
Generally, § 3:3
Legal separation, § 3:3
Property rights, effect on, § 3:4

SETTLEMENTS
Equitable distribution of marital and
nonmarital assets involving
personal injury and disability
settlements, § 11:11

SEX OFFENSES
Domestic violence, § 14:1, 14:4

SOCIAL SECURITY
Child support and, § 13:18

SPOUSAL SUPPORT

Alimony and Spousal Support, this
index

STALKING
Domestic violence and injunctions
for protection, § 14:14

STANDING TO SUE

Paternity, effect on standing to sue
for wrongful death statute,
§ 5:12

SUPPORT

Alimony and Spousal Support, this
index

Child Support, this index

SURVIVING SPOUSE
Insurance plan beneficiary, § 2:16
Loss of consortium or other injury to
spouse, spouse’s right of action
for, § 2:7
Retirement plan beneficiary, § 2:16
Succession and, § 2:12



INDEX

TAXES
Child support, § 13:23
Federal estate and gift taxes, § 2:13
Joint filing, § 2:13

TEMPORARY ALIMONY

Alimony and Spousal Support, this
index

TENANCY BY THE ENTIRETY
Equitable distribution, effect on,
§ 11:7
Marital rights and obligations, § 2:4
Termination of, § 2:4

TERMINATION OF PARENTAL
RIGHTS
Adoption, this index

TIME-SHARING
Generally, § 9:1 to 9:10, 9:23
Emergency and temporary time-shar-
ing order, § 9:15
Factors under 2008 statute, § 9:10
Friendly parenting factors, shared
parental responsibility statute
(1982-2008), § 9:8
Gender neutrality, § 9:7
Historical background
Generally, § 9:3 to 9:9
Gender neutrality, toward, § 9:7
Parental preference rule, pre-1940,
§9:4
Parenting plan statute, 2008 to
date, § 9:9
Shared parental responsibility stat-
ute, 1982-2008, § 9:8
Tender years doctrine, § 9:5
Modification, § 10:2, 10:11
Parental preference rule, pre-1940,
§9:4
Parenting plan, financial viability of,
§9:24
Parenting plan, generally, § 9:10,
9:17
Parenting plan statute, 2008 to date,
§9:9
Shared parental responsibility statute,
1982-2008, § 9:8
Sole custody and, § 9:2
Temporary order, § 9:14, 9:15

TIME-SHARING—Cont’d
Tender years doctrine, § 9:5
2008 statute, factor under, § 9:10

TORTS

Dissolution actions, joined in, § 2:9

Domestic violence, tort law remedies,
§ 14:17

Equitable distribution of marital and
nonmarital assets involving
personal injury and disability
settlements, § 11:11

Interspousal tort immunity, abolish-
ment of, § 2:1, 2:2,2:9

Loss of consortium or other injury to
spouse, spouse’s right of action
for, § 2:7

Spouse’s right of action for loss of
consortium or other injury to
spouse, § 2:7

TRANSPORTATION COSTS
Child support, § 13:10

UNIFORM CHILD CUSTODY
JURISDICTION
ENFORCEMENT ACT
(UCCJEA)

Child Custody, this index

VALUATION
Equitable Distribution, this index

VENUE
Child custody, § 9:11

VISITATION
Child Custody, this index
Time-sharing, this index

VOID MARRIAGE
Generally, § 1:8
Bigamy, § 1:9, 3:7
Defined, § 1:8
Incest, § 1:9, 3:7
Mental incapacity, permanent, § 1:9,

Same sex marriage, § 1:10

VOIDABLE MARRIAGE
Generally, § 1:8
Alimony, affect on receiving, § 1:11
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VOIDABLE MARRIAGE—Cont’d

Consummation of marriage, effect of,
§1:12

Defined, § 1:8

Duress, marriage procured by, § 1:8,
1:11

Fraud, marriage procured by, § 1:8,
1:11, 1:12

Mental incapacity of one or both par-
ties, § 1:8, 1:11

Ratification doctrine, § 1:12

Void marriage compared, § 1:8

Waiver of grounds, § 1:12

VOIDING MARRIAGE
CONTRACTS
Contracts of Marriage, this index

WAIVER
Evidentiary privilege, spouse’s, § 2:8
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WAIVER—Cont’d
Marital contracts, waiver of grounds
for voiding, § 4:13
Surviving spouse right waived in
prenuptial agreement, § 2:12
Voidable marriage, waiver of grounds
for annulling, § 1:12

WILLS
Annulment, effect of, § 3:11
Dissolution of marriage, effect of,
§ 3:23
WORKERS’ COMPENSATION
Equitable distribution of settlements,
§11:11
WRONGFUL DEATH
Paternity, effect on standing to sue

for wrongful death statute,
§5:12



