
Index

ABBREVIATIONS
Generally, 1:2

ACCELERATION
Secured obligation, 3:5

ACCESSIONS
After-acquired personal property,

5:11
Subject matter of mortgage, 5:5, 5:11

ACCRETIONS
Subject matter of mortgage, 5:5

ADVERSELY HELD PROPERTY
Subject matter of mortgage, 5:13

AFTER-ACQUIRED PERSONAL
PROPERTY

Subject Matter of Mortgage (this
index)

AFTER-ACQUIRED REAL
PROPERTY

Subject matter of mortgage, 5:6

APPURTENANCES
Subject matter of mortgage, 5:5

ASSIGNMENTS
Generally, 14:1-14:11
Absolute assignment, 14:3, 14:4
Assignee’s rights against assignor,

14:3, 14:4
Consolidation, assignability after,

14:12
Discharge of mortgage or obligation,

assignment in lieu of, 12:6
Form, 14:1
Latent equities; assignee’s rights

against third parties, 14:7
Mortgagor, assignee’s rights against,

14:5

ASSIGNMENTS—Cont’d
Partial assignments; assignee’s rights

against third parties, 14:11
Payment problems; assignee’s rights

against third parties, 14:10
Security, assignment for, 14:4
Security, assignment for; assignee’s

rights against third parties, 14:9
Successive assignments; assignee’s

rights against third parties, 14:8
Third parties, assignee’s rights

against
generally, 14:6-14:9
assignability after consolidation,

14:12
latent equities, 14:7
payment problems, 14:10
security, assignment for, 14:9
successive assignments, 14:8

Validity, 14:2

BANKRUPTCY
Statute of limitations, effect on, 18.4

BLANKET MORTGAGE
Defined, 6:3

BUILDING LOAN MORTGAGE
Defined, 6:4

COLLUSIVE BIDDING
AGREEMENTS

Foreclosure and setting aside sale,
20:9

CONSOLIDATIONS
Generally, 8:6

CO-OBLIGORS
Generally, 8:7

COVENANTS
Generally, 4:9
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CROPS
Subject matter of mortgage, 5:14

DEEDS
Equitable mortgages; deed absolute

intended as mortgage, 7:6
Foreclosure, in lieu of, 17:2
Trust, deed of, 6:5

DEFAULT
Deed in lieu of foreclosure, 17:2
Election of remedies, 17:3
Foreclosure purchaser, liability of

defaulting, 22:5
Mortgagee response to, 17:1-17:4
Recovery of any part of mortgage

debt, action at law for, 17:4

DEFENSES
Generally, 4:3
Transfers by mortgagor; grantee

defenses, 13:8
Transfers by Mortgagor (this index)

DEFICIENCY JUDGMENT
Generally, 23:3-23:5
Amount of, 23:4
Failure to move for, effect of, 23:5
RPAPL 01671371, 23:3

DESCENT
Transfers of mortgage by, 13:7

DEVISE
Transfers of mortgage by, 13:7

DISCHARGE OF MORTGAGE OR
OBLIGATION

Generally, 12:1-12:7
Assignment in lieu of discharge, 12:6
Merger, 12:2
Payment, 12:4
Prepayment, 12:4
Procedure, 12:5
Reinstatement, 12:7
Reissue, 12:7
Right to demand assignment, 12:6
Tender, 12:3

DUE-ON-SALE CLAUSES
Transfers by mortgagor, 13:13

DURESS
Generally, 4:7

ELECTION OF REMEDIES
Default, mortgagee response to, 17:3

EQUITABLE MORTGAGES
Generally, 7:1-7:6
Agreements to execute mortgage, 7:5
Deed absolute intended as mortgage,

7:6
Grantor’s lien, 7:3
Vendee’s lien, 7:2
Vendor’s lien, 7:4

EXECUTORY CONTRACT
Vendor mortgages, executory

contract vendee and, 5:2

FEDERAL LIENS
Priorities, 11:10, 11:11

FIXTURES
After-acquired personal property,

5:10

FORECLOSURE OF MORTGAGE
Mortgage Foreclosure (this index)

FORGERY
Generally, 4:6

FRAUD
Generally, 4:5

FUTURE ADVANCES
Secured obligation, 3:6

GRADUATED PAYMENT
MORTGAGE

Defined, 6:6

INTEREST
Subject Matter of Mortgage, this

index
Usury, 4:8

JUDGMENT LIENS
Priorities, 11:2, 11:3
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JUDGMENTS
Mortgage Foreclosure (this index)

LEASEHOLD MORTGAGES
Subject matter of mortgage, 5:3

LEASES
Subject matter of mortgage, 5:4

LIMITATION OF TIME
Statute of Limitations (this index)

MARSHALLING OF ASSETS
Inverse order of alienation rule, 21:2
Two-funds rule, 21:1

MECHANICS’ LIENS
Priorities, 11:4, 11:5

MERGERS
Discharge of mortgage or obligation,

12:2

MINERALS
Subject matter of mortgage, 5:14

MORTGAGEE IN POSSESSION
Generally, 16:2-16:5
Receivers and receivership clause,

16:5
Rents clause, effect of possession

and, 16:4
Rights and duties, 16:3

MORTGAGE FORECLOSURE
Generally, 19:1-19:10
Basis for action, 19:1
Collusive bidding agreements; setting

aside sale, 20:9
Conveyance to purchaser, effect of,

22:2
Deed in lieu of, 17:2
Defaulting purchaser, liability of,

22:5
Defendants

generally, 19:3-19:19:8
junior lienors, 19:4
owners, 19:6
paramount title, 19:7
permissible defendants, 19:8

MORTGAGE FORECLOSURE
—Cont’d

Defendants—Cont’d
possessory claimants, 19:5
prior liens, 19:7

Deficiency judgment
generally, 23:3-23:5
amount of, 23:4
failure to move for, effect of, 23:5
RPAPL 01671371, 23:3

Distribution of proceeds of sale, 20:5
Inadequacy of price; setting aside

sale, 20:8
Judgments

generally, 20:1-20:3
debt not all due, judgment where,

20:3
deficiency judgment, above
parcels, sale of premises in, 20:2
purpose of, 20:1, 20:2
scope of, 20:1, 20:2
whole, sale of premises as, 20:2

Junior lienors, 19:4
Nature of action, 19:1
Notice of pendency, 19:9
Omitted owners and lienors

generally, 24:1-24:3
lessee non-joinder, 24:3
remedies

Generally, 24:1
Purchaser, 24:2

Owners, 19:6
Paramount title, 19:7
Plaintiffs, 19:2
Possession, purchaser’s right of, 22:3
Possessory claimants, 19:5
Power of sale, by, 19:10
Prior liens, 19:7
Proceeds of sale, distribution of, 20:5
Purchaser

generally, 22:1-22:5
conveyance to purchaser, effect of,

22:2
defaulting purchaser, liability of,

22:5
eligibility to purchase, 22:1
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MORTGAGE FORECLOSURE
—Cont’d

Purchaser—Cont’d
failure to complete sale, 22:4
liability of defaulting purchaser,

22:5
omitted owners and lienors;

purchaser’s remedies, 24:2
possession, purchaser’s right of,

22:3
who may purchase, 22:1

Redemption by omitted necessary
party to foreclosure action, 15:7

Report of sale, 20:6
Sale

generally, 20:4-20:9
collusive bidding agreements; set-

ting aside sale, 20:9
conduct of, 20:4
confirmation, 20:6
distribution of proceeds of, 20:5
inadequacy of price; setting aside

sale, 20:8
purchaser, above
report of, 20:6
setting aside

Generally, 20:7-20:9
Collusive bidding agreements,

20:9
Inadequacy of price, 20:8

Sale, by power of, 19:10
Setting aside sale. Sale, above

MORTGAGE RECORDING TAX
Generally, 9:1-9:7
Computation of, 9:3
Enforcement, 9:7
Instruments subject to tax, 9:2
Liability for, 9:3
Lien, 9:7
Nonpayment, effect of, 9:6
Obligation secured, 9:4
Payment of, 9:6
Supplemental mortgage, 9:5

MORTGAGES
Generally, 1:1, 4:1-4:9

MORTGAGES—Cont’d
Abbreviations, 1:2
Alternatives, 6:1-6:11
Assignments (this index)
Consolidations, 8:6
Co-obligors, 8:7
Covenants, 4:9
Default (this index)
Defenses, 4:3
Discharge of Mortgage or Obliga-

tion (this index)
Equitable Mortgages (this index)
Foreclosure. Mortgage Foreclosure

(this index)
Formal requisites, 4:1
Lien theory of, 2:1
Marshalling of assets, 21:1, 21:2
Modifications, 8:1, 8:2
Mortgagee in Possession (this

index)
Partial release, agreement for, 8:8
Parties, 4:2
Possession and rents. Rents (this

index)
Priorities (this index)
Purchaser, foreclosure. Mortgage

Foreclosure (this index)
Recording Mortgages (this index)
Recording tax. Mortgage Recording

Tax (this index)
Redemption (this index)
Release

partial release, 8:8, 8:9
right to demand, 8:8

Rents (this index)
Secured Obligation (this index)
Statute of Limitations (this index)
Subject Matter of Mortgage (this

index)
Subordinations (this index)
Surplus from sale, 23:1, 23:2
Tax. Mortgage Recording Tax (this

index)
Transfers by Mortgagor (this index)
Types of, 6:1-6:11
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NOTICE OF PENDENCY
Mortgage foreclosure, 19:9

OPEN END MORTGAGE
Defined, 6:2

PARTIAL RELEASE
Agreement for, 8:8
Executed release, effect of, 8:9

PARTIES
Generally, 4:2

POSSESSION
Foreclosure purchaser’s right to, 22:3
Rents and

generally, 16:1-16:5
Mortgagee in Possession (this

index)
right to possession, 16:1

Right to possession, 16:1

PRINCIPAL-INCIDENT RULE
Application of, 2:2

PRIORITIES
Generally, 11:1-11:12
After-acquired personal property, 5:9,

5:10
Circular priorities, 11:12
Federal liens, 11:10, 11:11
Judgment liens, 11:2, 11:3
Mechanics’ liens, 11:4, 11:5
Real property tax liens, 11:6, 11:7
Recording mortgages, 10:3
State tax liens, 11:8, 11:9

PURCHASE-MONEY MORTGAGE
Defined, 6:7

PURCHASER, FORECLOSURE
Mortgage Foreclosure (this index)

RECEIVERS
Mortgagee in possession, 16:5

RECORDING MORTGAGES
Generally, 10:1-10:7
Adverse claimant

mortgagee losing to, 10:5, 10:7

RECORDING MORTGAGES
—Cont’d

Adverse claimant—Cont’d
mortgagee prevailing against, 10:4,

10:6
Definitions, 10:1
Failure to record mortgage, 10:6,

10:7
Priorities, 10:3
Recordable instruments, 10:1
Requirements, 10:2

REDEMPTION
Generally, 15:1-15:8
Amount required for, 15:5
Enforcement, 15:6
Foreclosure action, redemption by

omitted necessary party to, 15:7
Limitations on right to redeem, prohi-

bition against, 15:2
Omitted necessary party to foreclo-

sure action, by, 15:7
Persons subject to, 15:3
Persons who may redeem, 15:3
Premises subject to, 15:4
Time within which to redeem, 15:6
United States, by, 15:8

REINSTATEMENT
Discharge of mortgage or obligation,

12:7

REISSUES
Discharge of mortgage or obligation,

12:7

RELEASE
Partial release

agreement for, 8:8
executed release, effect of, 8:9

Right to demand, 8:8

RENTS
Possession and

generally, 16:1-16:5
Mortgagee in Possession (this

index)
right to possession, 16:1

Subject matter of mortgage, 5:4
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REVERSE MORTGAGE
Defined, 6:8

SALE-BUYBACK
Defined, 6:11

SALE IN FORECLOSURE
Mortgage Foreclosure (this index)

SALE-LEASEBACK
Defined, 6:11

SECURED OBLIGATION
Generally, 3:1-3:6
Acceleration, 3:5
Consideration, 3:3
Description of, 3:2
Form of, 3:2
Future advances, 3:6
Nature of obligation, 3:4
Personal liability, 3:1

STATE TAX LIENS
Priorities, 11:8, 11:9

STATUTE OF LIMITATIONS
Generally, 18:1-18:6
Accrual of cause of action, 18:2
Acknowledgment or part payment of

debt, 18.5
Bankruptcy, effect of, 18.4
Extension or revival of cause of

action, 18:3
General Obligations Law Article 17,

effect of, 18.6
Part payment of debt, 18.5
Revival or extension of cause of

action, 18:3
Waiver of, 18.5

SUBJECT MATTER OF
MORTGAGE

Generally, 5:1-5:14
Accessions, 5:5
Accretions, 5:5
Adversely held property, 5:13
After-acquired personal property

generally, 5:8-5:11
accessions, 5:11

SUBJECT MATTER OF
MORTGAGE—Cont’d

After-acquired personal property
—Cont’d

fixtures; priorities, 5:10
non-fixture property; priorities, 5:9
priorities, 5:9, 5:10

After-acquired real property, 5:6
Appurtenances, 5:5
Crops, 5:14
Decedents’ estates, interest in, 5:12
Executory contract vendee and

vendor mortgages, 5:2
Interest, mortgagor’s, 5:1
Interest in decedents’ estates, 5:12
Leasehold mortgages, 5:3
Leases, 5:4
Minerals, 5:14
Personal and real property, mortgages

covering both, 5:7
Real and personal property, mort-

gages covering both, 5:7
Rents, 5:4
Timber, 5:14
Vendor mortgages, executory

contract vendee and, 5:2

SUPPLEMENTAL MORTGAGE
Recording tax, 9:5

SURETYSHIP DEFENSES
Transfers by mortgagor

generally, 13:10-13:12
negotiable instruments, 13:12
successive transfers, 13:11

SURPLUS MONEY PROCEEDINGS
Generally, 23:1
Claimants to surplus, 23:2

TAXES
Mortgage Recording Tax (this

index)
Real property tax liens; priorities,

11:6, 11:7
State tax liens; priorities, 11:8, 11:9

MORTGAGE LIENS IN NEW YORK
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TENDER
Discharge of mortgage or obligation,

12:3

THIRD PARTIES
Assignee’s rights against

generally, 14:6-14:9
assignability after consolidation,

14:12
latent equities, 14:7
partial assignments, 14:11
payment problems, 14:10
security, assignment for, 14:9
successive assignments, 14:8

Assignments (this index)

TIMBER
Subject matter of mortgage, 5:14

TRANSFERS BY MORTGAGOR
Generally, 13:1-13:13
Assumption of mortgage by grantee,

13:3
Defenses

grantee, 13:8
suretyship defenses, below

TRANSFERS BY MORTGAGOR
—Cont’d

Devise or descent, by, 13:7
Due-on-sale clauses, 13:13
Forms of transfer, 13:1-13:4
Mortgagee, transfers to, 13:9
Part of mortgaged premises, 13:6
Subject to mortgage, grantee taking,

13:2
Successive transfers, 13:5
Suretyship defenses

generally, 13:10-13:12
negotiable instruments, 13:12
successive transfers, 13:11

Third sense, grantee taking subject to
in, 13:4

TRUST
Deed of trust, 6:5
Mortgage in trust, 6:5

VARIABLE RATE MORTGAGE
Defined, 6:9

WRAP-AROUND MORTGAGE
Defined, 6:10
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