Table of Contents

CHAPTER 1. REPRESENTING THE
ELDERLY

A. INTRODUCTION

§ 1:1  Generally
§ 1:2 Needs of the elderly
§ 1:3 Elder law practice

B. COLLABORATION WITH OTHER
PROFESSIONALS

§ 1:4  Generally

§ 1:5 Social workers

§1:6 Gerontologists

§ 1.7 Mental health professionals
§1:8 Geriatric care managers

§ 1:9 Financial counselors
§ 1:10 Mediators

C. PRACTICE APPROACHES

§ 1:11 Law offices
§ 1:12 Interviews
§ 1:13  Fee structures
§ 1:14 Marketing

D. ETHICS

§ 1:15 Rules of professional conduct
§ 1:16  Protecting elderly client

§ 1:17  Scope of representation

§ 1:18 Communications

§ 1:19 Peacemaking

§ 1:20 Conflicts of interest—Generally
§ 1:21 —Children

§ 1:22 —Spouses

§ 1:23 —Gifts from client

§ 1:24 —Demands of heirs

§ 1:25 —Clients with a disability

§ 1:26 —Confidentiality

§ 1:27 Fees—Generally

xiii



ELDER Law

§ 1:28 —Written fee agreements
§ 1:29 —Trust accounts

E. AUXILIARY SERVICES
§ 1:30 Generally

F. CLIENT CAPACITY

§ 1:31 Generally

§ 1:32 Legal standards

§ 1:33 Understanding cognitive impairment

§ 1:34  Assessing client capacity

§ 1:35 Considerations in representing clients with cognitive
impairments

Bibliography

CHAPTER 2. CLIENT INTERVIEWING AND
COUNSELING

A. INTRODUCTION

§ 2:1 Generally
§ 2:2 Intake memorandum and client interview

B. CLIENT QUESTIONNAIRES

§ 2:3 Generally

§ 2:4 Personal information
§ 2:5 Health insurance

§ 2:6 Documents

§ 2:7 Financial information
§ 2:8 Prior transfers

§ 2:9 Liabilities

C. ASSET INVENTORY

§ 2:10 Generally

§ 2:11  Personal property

§ 2:12 Bank accounts

§ 2:13 Real property

§ 2:14 Stocks and bonds

§ 2:15 Life insurance

§ 2:16 Retirement benefits
§ 2:17 Annuities

§ 2:18 Safe deposit box

Xiv



TaBLE oF CONTENTS

§ 2:19

Business interests

D. INTERVIEW

§ 2:20
§ 2:21
§ 2:22
§ 2:23
§2:24
§ 2:25
§ 2:26
§ 2:27
§ 2:28
§ 2:29
§ 2:30
§2:31
§ 2:32

Generally

Mental capacity

Client’s objectives

Note taking

Developing a positive client relationship
Persons present

Communication among family members
Prior transfers

Advance directives

Wills and trusts

Engagement letters and fees
Post-interview letter

Follow-up meeting

E. DOCUMENTS

§ 2:33  Generally

§ 2:34  Checklists for document assembly
§ 2:35 Review before execution

§ 2:36 Finalization and execution

§ 2:37 Storage

§ 2:38 Closing letter

Bibliography

CHAPTER 3. POWERS OF ATTORNEY AND
HEALTH CARE DECISION MAKING

A. INTRODUCTION

§ 3:1

Generally

B. POWERS OF ATTORNEY TO MANAGE
FINANCES AND PROPERTY

§ 3:2
§ 3:3
§ 34
§ 3:5
§ 3:6

§ 3:7

Generally

Principal

Agent

Specifying powers

Types of powers of attorney—General power of
attorney

—Special power of attorney

XV



ELDER Law

§ 3:8  —Durable power of attorney
§3:9 —Statutory power of attorney
§ 3:10 Formal requisites—Creating
§ 3:11 —Terminating or revoking

§ 3:12 —Amending
§ 3:13 Reviewing agent’s performance

C. HEALTH-CARE DECISION MAKING

§ 3:14  Generally

§ 3:15 Living wills—Generally

§ 3:16 —Nonstatutory form living wills

§ 3:17 Declaration to health care providers—Generally
§ 3:18 —Consequences

§ 3:19 —Execution

§ 3:20 —Notice

§ 3:21 —Revocation

§ 3:22 Power of attorney for health care—Generally

§ 3:23  Declaration to health care providers—Statutory form
§ 3:24 —Consequences

§ 3:25 Power of attorney for health care—Revocation

§ 3:26  Do-not-resuscitate orders—Generally

§ 3:27 —Overriding or revoking

§ 3:28 Dementia-specific advance directive

D. FUNERAL AND BURIAL ARRANGEMENTS

§ 3:29  Generally

§ 3:30  Advance directive for final disposition—Generally

§ 3:31 —Formal requisites

§ 3:32 —Representatives

§ 3:33 —Revocation

§ 3:34 Disposition in absence of advance directive—Generally
§ 3:35 —Who may make final disposition decisions

§ 3:36 —Exceptions to control

§ 3:37 —Liability of funeral directors

Bibliography
CHAPTER 4. GUARDIANSHIPS AND
CONSERVATORSHIPS

A. GUARDIANSHIPS

§4:1 Generally
§ 4:2 Definitions



TaBLE oF CONTENTS

§ 4:3 Jurisdiction and venue
§4:4 Forms for guardianship proceedings
§4:5 Guardianship of incompetent person—Generally

§4:6  —Alternatives to guardianship

§ 4:7 —Information from client

§ 4:8 —Guardian ad litem

§4:9 —Notice of hearing

§ 4:10 —Competency evaluation

§4:11 —Documents to prepare before hearing

§ 4:12 —Preparation for hearing

§ 4:13 —Hearing on appointment of guardian

§4:14 —Post-hearing issues

§ 4:15 Guardianship of spendthrifts

§4:16 Temporary guardianship—Generally

§ 4:17 —Required documents

§ 4:18 —Procedure and hearing

§ 4:19 —Post-hearing matters

§ 4:20 Transfer of foreign (out-of-state) guardianships—
Generally

§ 4:21 —Procedure

§ 4:22 —Failure of jurisdiction

§ 4:23 Duties and authority of guardian of the estate—
Generally

§ 4:24 —Inventory

§ 4:25 —Annual account

§ 4:26 —Management of estate

§ 4:27 —Termination of guardianship of the estate

§ 4:28 Duties and authority of guardian of the person

§ 4:29 Termination of guardianship and replacement of
guardian

B. CONSERVATORSHIPS

§ 4:30 Generally

§ 4:31 Information from petitioner

§ 4:32 Required documents

§ 4:33 Procedure and hearing

§ 4:34 Powers of conservator

§ 4:35 Standby conservator

§ 4:36 Termination of conservatorship

C. PROTECTIVE PLACEMENT OF ADULT
INCOMPETENTS

§ 4:37 Generally
§ 4:38 Information from client

xvii



§ 4:39 Required documents
§ 4:40 Prehearing matters
§ 4:41 Notice

§ 4:42 Rights of ward

§ 4:43 Documents required
§ 4:44 Hearing

§ 4:45 Post-hearing issues
Bibliography

CHAPTER 5. ESTATE PLANNING

A. INTRODUCTION

§5:1

Generally

§ 5:2  Digital property
§5:3 SECURE Act

B. INTESTATE SUCCESSION

§5:4 Generally

§ 5:5 Definition

§ 5:6 Determining heirs—Generally

§ 5:7 —Determining who receives estate assets
§5:8  Survivorship requirements

§5:9 Related rules—Per stirpes

§ 5:10 —Posthumous heirs

§ 5:11 —Adopted persons

C. WILLS

§ 5:12  Generally

§ 5:13 Property not transferred by will
§ 5:14 Importance of a will

§ 5:15 Client interviews—Generally

§ 5:16 —Beneficiaries

§ 5:17 —Property

§ 5:18 The will—Generally

§ 5:19 —Clauses—Introductory clause
§ 5:20 — —Revocation of prior wills

§ 5:21 — —Funeral expenses and debts
§ 5:22 — —Payment of death taxes

§ 5:23 — —Specific bequests

§ 5:24 — —Tangible personal property
§ 5:25 — —Religious and charitable bequests

§ 5:26

XVviii

— —Real estate

ELDER Law



TaBLE oF CONTENTS

§ 5:27 — —Residuary clause

§ 5:28 — —Appointment of personal representative

§5:29 — —Appointment of trustee

§ 5:30 — —Appointment of guardian

§ 5:31 — —Disinheritance

§ 5:32 — —Simultaneous death

§ 5:33 — —Contingent beneficiaries

§ 5:34 — —Omitted child

§ 5:35 Estate tax and marital property—Tax minimization

§ 5:36 —Marital property

§ 5:37 Testamentary trusts

§ 5:38 Execution—Generally

§ 5:39 —Attestation

§ 5:40 —Storing the will

§ 5:41 Revocation

§ 5:42 Codicils

D. TRUSTS

§ 5:43  Generally

§ 5:44 Testamentary and living (inter vivos) trusts

§ 5:45 Revocable and irrevocable trusts

§ 5:46 Funded and unfunded trusts

§ 5:47 Reasons for creating a trust

§ 5:48 Creation, validity, modification, and termination of
trust

§ 5:49 Trust protectors

§ 5:50 Taxation of trusts—Grantor trusts

§ 5:51 —Irrevocable trusts

§ 5:52 —Estate tax

§ 5:53 Common types of trusts—Revocable (living) trusts

§ 5:564 —Credit shelter trusts

§ 5:55 —Marital deduction trusts

§ 5:56 —Power of appointment trusts

§ 5:57 —Qualified terminable interest property (QTIP trusts)

§ 5:58 Special trusts—Irrevocable life insurance trusts

§ 5:59 —Special needs trusts

§ 5:60 —Qualified domestic trust

§ 5:61 —Charitable trusts

§ 5:62 —Revocable trust

§ 5:63 Drafting revocable trusts for the single settlor—
Administration during the settlor’s lifetime

§ 5:64 —Selection of trustee and trustees powers

§ 5:65 —Funding

§ 5:66

—Administration after the death of the settlor

Xix



ELDER Law

§ 5:67 —Continuation of the trust after the death of the
settlor

§ 5:68 —Pour over will

§ 5:69 Drafting the testamentary trust—Generally

§ 5:70 —Terms and provisions

§ 5:71 Court supervision

§ 5:72 Drafting the joint revocable trust—Using a trust to
hold marital property

§ 5:73 —Continuation of the trust after the first death

E. PLANNING FOR THE PERSON NEAR DEATH
§ 5:74 Generally

F. PLANNING LIFETIME TRANSFERS
§ 5:75  Generally
Bibliography

CHAPTER 6. ESTATE ADMINISTRATION

A. INTRODUCTION

§ 6:1 Generally

§6:2 Determining which procedure to use
§6:3 Information gathered during initial conference
§ 6:4 Jurisdiction

§ 6:5 Filing the will

§ 6:6 Key definitions

§6:7 Who may initiate the court proceeding
§ 6:8 Identification of the client

§6:9 Engagement letter

§ 6:10 Tax returns required

§6:11 Calendaring critical dates

§ 6:12 Official forms

B. FORMAL ADMINISTRATION

§ 6:13 Opening the estate—Guardian ad litem for minor or
incompetent interested persons

§ 6:14 —Appointment of attorney for person in military
service
§ 6:15 —Petition for formal administration

§6:16 Hearing—Generally
§ 6:17 —Notice of hearing
§ 6:18 —Hearing on waiver

XX



TaBLE oF CONTENTS

§6:19
§ 6:20
§ 6:21
§ 6:22
§ 6:23
§6:24
§ 6:25
§ 6:26
§ 6:27
§ 6:28
§ 6:29
§ 6:30
§ 6:31

§ 6:32
§ 6:33

§ 6:34
§ 6:35
$ 6:36

§ 6:37
§ 6:38

§ 6:39
§ 6:40

§ 6:41

§ 6:42
§ 6:43
$§ 6:44
§ 6:45

§ 6:46
§ 6:47

—Hearing on petition

Personal representative—Selection and qualification

—Powers and duties

—Allowances for expenses and services

—Trustee of testamentary trust

Inventory—Filing requirements

Claims—Limitations on filing claims

—Notice of deadline for filing claims

—Rights of creditors not given notice

—Form and verification of claims

—~Claims not yet due and contingent claims

—Secured debt of decedent

—Estate with insufficient assets to pay all claims and
allowances

—dJudgment on claim where no claims contested

—Payment by personal representative of debts not
filed as claims

—Contesting claims

Family rights—Generally

—Surviving spouse’s elective rights to deferred marital
property

Final account—Generally

—Petition for approval of final account and final
judgment

—Contents of final judgment

—Notice of hearing on petition for approval of final
account and final judgment

—Hearing on petition for approval of final account and
judgment

Distributions—Before entry of final judgment

—After entry of final judgment

—Minors or incompetents

Discharge of personal representative—Order of
discharge of personal representative

—Matters after discharge of personal representative

Conversion to informal administration

C. INFORMAL ADMINISTRATION

§ 6:48
§ 6:49
§ 6:50
§ 6:51
§ 6:52
§ 6:53

Generally

Required documents

Filing forms to open informal administration
Notice to state agencies

Administration of estate without court supervision
Inventory

XX1



ELDER Law

§ 6:54 Management of assets

§ 6:55 Claims

§ 6:56 Demand for formal proceedings

§ 6:57 Distributions

§ 6:58 Termination of joint tenancy or life estate and
confirmation of interest in property resulting from
Washington will

§ 6:59 Closing the estate

D. SUMMARY SETTLEMENT

§ 6:60 Availability

§ 6:61 Petition

§ 6:62 Notice

§ 6:63 Order

E. SUMMARY ASSIGNMENT

§ 6:64 Availability

§ 6:65 Petition

§ 6:66 Notice

§ 6:67 Order

F. TRANSFER BY AFFIDAVIT

§ 6:68 Generally

G. MOTOR VEHICLE TRANSFERS
§6:69 Generally

H. SPECIAL ADMINISTRATION

§ 6:70  Generally
§ 6:71 Powers and duties of special administrator

§ 6:72 Termination of authority and discharge of special
administrator

Bibliography

CHAPTER 7. SOCIAL SECURITY AND
SUPPLEMENTAL SECURITY INCOME

A. SOCIAL SECURITY OLD AGE BENEFITS

§7:1 Introduction
§ 7:2  Eligibility requirements—Age
§7:3 —Earnings

xxii



TaBLE oF CONTENTS

§7:4 —Aliens

§7:5 Relations of wage earner—Spouse
§ 7:6 —Parent

§ 7:7 —Divorced spouse

§7:8 —Children

§7:9 —Grandchildren

§ 7:10 Representative payees

§ 7:11  Taxation of Social Security

§ 7:12  Overpayments

B. SOCIAL SECURITY DISABILITY BENEFITS

§ 7:13  Generally

§ 7:14 Insured

§ 7:15 Disability—Definition

§ 7:16 —Burden of proof

§ 7:17 —Sequential evaluation of eligibility
§ 7:18 —Limits based on physical exertion
§ 7:19 —Limits on nonexertional activity

§ 7:20 —Trial work period

§ 7:21 —Disability based on blindness

§ 7:22 Benefits—Generally

§ 7:23 —Medicare for disabled beneficiaries
§ 7:24 —Five-month waiting period for benefits

C. SUPPLEMENTAL SECURITY INCOME

§ 7:25  Generally

§ 7:26  Application process

§ 7:27 Eligibility

§ 7:28 Resources—Generally
§ 7:29 —Exempt resources

§ 7:30 —Assets held in trust
§ 7:31 —Transfers of assets
§ 7:32 Income—Generally

§ 7:33 —Earned income
§ 7:34 —Unearned income
§ 7:35 —In-kind income
§ 7:36 —Deemed income

§ 7:37 Medicaid—Generally

§ 7:38 —Discontinuance of Medicaid

§ 7:39 Due process—Reconsideration
§ 7:40 —Appeals

§ 7:41 —Representation and legal fees

Bibliography

xx1i1



ELDER Law

CHAPTER 8. MEDICARE
A. INTRODUCTION

§ 8:1
§ 8:2
§ 8:3
§ 8:4
§ 8:5

Generally

Medicare decision making
Compared with Medicaid
Funding Medicare
Medicare costs 2025

B. MEDICARE PART A

§ 8:6
§ 8:7
§ 8:8

§ 8:9

§ 8:10
§ 8:11

§ 8:12
§ 8:13

§ 8:14
§ 8:15
§ 8:16

§ 8:17
§8:18
§8:19
§ 8:20
§ 8:21

§ 8:22
§ 8:23
§ 8:24
§ 8:25
§ 8:26
§ 8:27
§ 8:28
§ 8:29
§ 8:30
§ 8:31
§ 8:32

XXIV

Generally

Premiums and deductibles for 2025

Eligibility—Individuals who have paid into the Social
Security or Railroad Retirement System

—Individuals not eligible for Social Security or
Railroad Retirement benefits

—Disabled persons under the age of 65

—Individuals under 65 with end stage renal disease or
amyotrophic lateral sclerosis

Enrollment—Covered individuals receiving Social
Security or Railroad Retirement benefits

—Covered individuals not eligible for Social Security
or Railroad Retirement benefits

—Covered individuals who do not retire at age 65

—Uncovered individuals

—Disabled persons under age 65 and those with end
stage renal disease

Coverage—Generally

—In-patient hospital care items not covered

—Medical necessity

Observation status

Prospective payment system—Diagnostic related
groups

—Outlier days

—Fiscal intermediaries

Skilled nursing facilities—Generally

—Skilled nursing facility care

—Custodial care

—Skilled care

—Daily basis

—Coverage limitation for skilled nursing facility care

—Prerequisites to skilled nursing facility coverage

Home health care services—Generally

—Where home health care services can be provided



TaBLE oF CONTENTS

§ 8:33
§ 8:34
§ 8:35
§ 8:36
§ 8:37
§ 8:38
§ 8:39
§ 8:40
§ 8:41
§ 8:42
§ 8:43
§ 8:44
§ 8:45
§ 8:46
§ 8:47
§ 8:48
§ 8:49

§ 8:50
§ 8:51
§ 8:52
§ 8:53
§ 8:54
§ 8:55
§ 8:56

—Included home health care services

—Excluded home health care services

—Part-time or intermittent services

Coinsurance and deductible requirements—Generally

—Skilled nursing home care

Benefit periods—Generally

—Lifetime reserve days

—Spell of illness

Hospice care—Generally

—Conditions for coverage

—Covered services

—Coverage periods

—Coinsurance deductibles

Review—Generally

—Peer review organizations

—PFiscal intermediaries

Hearings before an administrative law judge—
Generally

—Medical records

—Physician contact

—Government records

—Parties

—Procedure

Appeals—Social Security Appeals Council

—dJudicial review

C. MEDICARE PART B

§ 8:57 Generally

§ 8:58 Enrollment—Covered persons

§ 8:59 —Enrollment for voluntary purchasers

§ 8:60 Premiums and deductibles for 2025

§ 8:61 Premiums and deductibles—Exceptions to coinsurance

§ 8:62 Coverage

§ 8:63 Review, hearings, and appeals

D. MEDICARE PART C (MEDICARE ADVANTAGE
PROGRAM)

§ 8:64 Generally

§ 8:65 Enrollment

§ 8:66 Provider-sponsored organizations—Generally

§ 8:67 —Definition

§ 8:68 —Waiver of state license

§ 8:69

Religious fraternal benefit societies

XXV



ELDER Law

§ 8:70 Medical savings account plans

§ 8:71 Private-fee-for-service plans

§ 8:72 Health maintenance organizations—Generally

§ 8:73 Advantages and disadvantages

§ 8:74 Health maintenance organizations—Advantages and
disadvantages

§ 8:75 —Risk HMOs and cost-basis HMOs

§ 8:76 —Review and appeal

E. MEDICARE PART D

§ 8:77 Generally

§ 8:78 Plans

§ 8:79 Excluded drugs

§ 8:80 Medigap insurance policies
§ 8:81 Enrollment

§ 8:82 Veterans programs

§ 8:83 Wisconsin SeniorCare

§ 8:84 Premiums—Generally

§ 8:85 Premiums for 2025

F. FREE OR REDUCED COST PRESCRIPTION
DRUG ASSISTANCE
§ 8:86  Generally

G. MEDIGAP INSURANCE

§ 8:87  Generally
§ 8:88 Open enrollment
§ 8:89 What to know about buying a Medigap policy

Bibliography

CHAPTER 9. MEDICAID

A. INTRODUCTION

§9:1 Generally
§ 9:2 Sources of law
§ 9:3 Nonfinancial eligibility requirements

B. PROGRAMS

§9:4 Generally
§9:5  Long-term care—Generally
§9:6  —Institutional Medicaid

XXV



TaBLE oF CONTENTS

§9:7 —Home and community-based services

§9:8 Other programs—Elderly, blind, and disabled Medicaid
§9:9 —FoodShare

§9:10 —Caretaker Supplement

C. SERVICES

§ 9:11  Generally

§ 9:12 Covered services

§ 9:13 Services not covered
§ 9:14 Out-of-state services

D. CATEGORICAL ELIGIBILITY REQUIREMENTS

§ 9:15 Generally

§ 9:16 Role of Social Security Administration
§ 9:17 Categorically needy

§ 9:18 Medically needy—Generally

§ 9:19 —Noninstitutionalized persons

§ 9:20 —Institutionalized persons

§ 9:21 Medicare cost-sharing program beneficiaries—
Qualified Medicare beneficiaries

§ 9:22 —Specified low-income Medicare beneficiaries
§ 9:23 —Disease aid programs

E. FINANCIAL ELIGIBILITY OF PERSONS LIVING
IN THE COMMUNITY

§ 9:24 Generally

§ 9:25 Determinations of resources—Generally
§ 9:26 —Exempt resources

§ 9:27 Determinations of income—Generally

§ 9:28 —Categorically needy

§ 9:29 —Medically needy

§ 9:30 —Medicaid Purchase Plan

F. FINANCIAL ELIGIBILITY OF PERSONS LIVING
IN INSTITUTIONAL OR LONG-TERM CARE
SETTINGS

§ 9:31 Generally

§ 9:32 Determinations of eligibility (institutionalized)—
Generally

§ 9:33 —Exempt resources

§ 9:34 Determinations of income (institutionalized)—Income

§ 9:35 —Trusts

XxXVil



§ 9:36  Other concepts regarding eligibility—Divestment
§ 9:37 —Penalty period
§ 9:38 —Spousal impoverishment

G. ESTATE RECOVERY

§9:39  Generally
§9:40 Liens
§ 9:41 Preparing a basic Medicaid waiver

§ 9:42 Claims against estates
§ 9:43 Transfer by affidavit

H. PLANNING FOR ELIGIBILITY

§ 9:44 Generally
§ 9:45 Issues to consider before planning
§ 9:46 Planning techniques

I. APPLYING FOR BENEFITS
§ 9:47 Generally

J. ANNUAL REVIEW

§ 9:48 Generally
§ 9:49 Verification
§ 9:50 Reporting changes

K. HEARINGS AND APPEALS

§ 9:51 Generally

§ 9:52 Right to a hearing

§ 9:53 Request for fair hearing

§ 9:54 Prehearing conference

§ 9:55 Fair hearing

§ 9:56 Effects of the fair hearing

§ 9:57 Rehearings

§ 9:58 Appealing a fair hearing decision
§ 9:59  Civil rights complaints

L. CHECKLIST
§ 9:60 Generally
Bibliography

CHAPTER 10. LONG-TERM CARE

A. INTRODUCTION
§ 10:1 Generally

XXViii

ELDER Law



TaBLE oF CONTENTS

§ 10:2 Long-term care services—Adult day care

§10:3 —Alternative level of care in a hospital
§ 10:4  —Assisted living facilities

§ 10:5 —Family Care

§ 10:6 —Home care (personal care)

§ 10:7 —Home health care

§10:8 —Hospice care

§10:9 —Nursing home care

§ 10:10 —The Wisconsin Partnership Program
§ 10:11  —IRIS
§ 10:12 Costs of long-term care

B. PAYING FOR LONG-TERM CARE

§ 10:13  Generally

§ 10:14 Medicare

§ 10:15 Medicaid

§ 10:16 Community Options Program

§ 10:17 Medicare supplement insurance
§ 10:18 Military veterans

§ 10:19 Private insurance—Generally

§ 10:20 —Long-term care insurance policy
§ 10:21 —Nursing home insurance policy
§ 10:22 —Home health care insurance policy

C. LONG-TERM CARE INSURANCE

§ 10:23  Generally

§ 10:24 Glossary of terms

§ 10:25 Wisconsin minimum standards for policies

§ 10:26  Federally tax-qualified long-term care insurance
policies

§ 10:27 Wisconsin income tax deduction

§ 10:28 Insurability

§ 10:29 Cost of long-term care insurance

§ 10:30  Affordability of long-term care insurance

§ 10:31 Medicaid planning

§ 10:32 Coverage provisions—Generally

§ 10:33 —Levels of care

§ 10:34 —Age requirements

§ 10:35 —Dollar limits

§ 10:36 —Inflation protection

§ 10:37 —Deductible period

§ 10:38 —Benefit term

§ 10:39 —Preexisting conditions



ELDER Law

§ 10:40 —Exclusions

§ 10:41 —Renewability

§ 10:42 —Waiver of premium

§ 10:43 —Nonforfeiture benefit

§ 10:44 —Death benefits

§ 10:45 —Free-look period

§ 10:46 —Third-party notification

§ 10:47 Home care—Generally

§ 10:48 —Policy benefit

§ 10:49 —Duration

§ 10:50 —Freedom of movement

§ 10:51 Selecting a long-term care policy—Generally

§ 10:52 —Retaining assets

§ 10:53 —Consumer tips

§ 10:54 —Ten things a person should know about buying
long-term care insurance

§ 10:55 —Comparing policies

§ 10:56 —Buying tips

§ 10:57 —Consumer protections
§ 10:58 —Changing to another long-term care insurance
policy

§ 10:59 Long-term care claims

Bibliography

CHAPTER 11. ELDER HOUSING

A. INTRODUCTION

§11:1  Generally

§ 11:2 Least restrictive setting

§ 11:3 Determining care assistance required
§ 11:4 Determining the preferred care option
§ 11:5 Decision making

§ 11:6 Planning a move

B. LIVING INDEPENDENTLY

§ 11:7 Generally

§11:8 Living at home

§ 11:9 Age-restricted housing

§ 11:10 Condominiums

§ 11:11  Affordability—Generally

§ 11:12 —Subsidized public housing

§ 11:13 —Subsidized private housing

§ 11:14 —Mortgages and home improvement loans

XXX



TaBLE oF CONTENTS

§ 11:15 —Property and income taxes
§ 11:16  Personal care and health care in the home—
Generally

§ 11:17 —Adult day care
§ 11:18 —Community Options Program
§ 11:19  Cohousing

C. ASSISTED LIVING FACILITIES

§ 11:20  Generally

§ 11:21 Board and care homes

§ 11:22 Who should consider an assisted living facility
§ 11:23 Community-based residential facilities

§ 11:24 Residential care apartment complexes

§ 11:25 Veterans homes

§ 11:26 Memory care units

D. CONTINUING CARE RETIREMENT
COMMUNITIES

§ 11:27  Generally

§ 11:28 Entrance fees and Medicaid
§ 11:29 Models of contracts

§ 11:30  Financial security

E. NURSING HOMES

§ 11:31  Generally

§ 11:32  Regulation of nursing homes

§ 11:33  Selecting a nursing home

§ 11:34 Discrimination

§ 11:35 Admission and discharge—Admission agreements
§ 11:36  —Written notice

§ 11:37 —Resident rights

§ 11:38 —Bedholds

§ 11:39 —Preadmission screening

§ 11:40 —Transfer and discharge

§ 11:41 Nursing home services not covered by Medicaid—
Private duty nurses, nurse’s aides, companions

§ 11:42 —Semi-private and private rooms
§ 11:43 Regulatory responses to COVID-19 pandemic
§ 11:44 Costs and debt collection

F. HOSPICES
§ 11:45 Generally

XXX1



ELDER Law

Bibliography

CHAPTER 12. ELDER PROTECTION

A. INTRODUCTION

§12:1 Generally
§12:2 Responsibility of lawyers and others—Generally

§12:3 —North American Securities Administrators
Association

§ 12:4 —Federal Senior Safe Act

§ 12:5 —SEC Financial Exploitation of Specified Adults rule

§12:6 Evaluating and recognizing whether abuse is taking
place

§ 12:7 Difficulties in uncovering abuse and exploitation
§12:8 Physical evidence

§12:9 Confidentiality

§ 12:10 Responses to suspected abuse or neglect

§ 12:11 Elder Justice Act

§ 12:12 Undue influence

B. DISCRIMINATION

§ 12:13 Discrimination

C. VIOLATION OF PRIVACY RIGHTS
§ 12:14  Generally

D. PROTECTING FROM CAREGIVER ABUSE

§ 12:15 Protecting from home caregiver abuse

§ 12:16 Nursing homes and residential facilities
§ 12:17 Resident-on-resident abuse

§ 12:18 Complaints

E. MAKING GOOD FINANCIAL DECISIONS

§ 12:19  Generally

§ 12:20 Statutory protection

§ 12:21 Undue influence

§ 12:22 Theft and conversion

§ 12:23 Fraud and misrepresentation
§ 12:24  Gifting

§ 12:25 Protection from relatives

§ 12:26  Investor traps—Generally

§ 12:27 —Churning

XXX11



TaBLE oF CONTENTS

§ 12:28 —Deficient disclosure

§ 12:29 —Energy scams

§ 12:30 —Equity indexed certificates of deposit
§ 12:31 —Investment seminars

§ 12:32 —Oil and gas investment fraud
§ 12:33 —Online affinity fraud

§ 12:34 —Personal information scams
§ 12:35 —Prime bank schemes

§ 12:36 —Private securities offerings

§ 12:37 —Promissory notes

§ 12:38 —Pump and dump schemes

§ 12:39 —Real estate investment schemes
§ 12:40 —Recovery rooms

§ 12:41 —Sale and leaseback contracts
§ 12:42 —Self-directed pension plans

§ 12:43 —Unsuitable sales

§ 12:44 —Annuities

§ 12:45 Reverse mortgages—Generally
§ 12:46 —Types of reverse mortgages

§ 12:47 —Complaints

§ 12:48 —Considerations

§ 12:49 Pension and deposit abuses

§ 12:50 Senior safety risks

§ 12:51 Insurance—Generally

§ 12:52 —Life insurance

§ 12:53 —Burial insurance

§ 12:54 Time-shares

F. SCAMS

§ 12:55 Internet scams

§ 12:56 Mail fraud

§ 12:57 Fraudulently charged telephone calls
§ 12:58 Medicare

§ 12:59 Funerals

§ 12:60 Lottery, prize, and sweepstake fraud
§ 12:61 Charity fraud

§ 12:62 Home improvement

§ 12:63 Life insurance

§ 12:64 Social Security

§ 12:65 Cash for pensions

§ 12:66 Identity theft

§ 12:67 Silent call

§ 12:68 Grandparent calls

§ 12:69 Get-rich pitches

XXX1i1



ELDER Law

§ 12:70 Malware and ransomware
§ 12:71  Online privacy

§ 12:72 Tax scams

§ 12:73 Mail diversion

§ 12:74 Predatory marriages

§ 12:75 COVID-19 scams

§ 12:76  Text scams

§ 12:77 Medicare scams

Bibliography

CHAPTER 13. GRANDCHILD CARE AND
GRANDPARENT RIGHTS

A. INTRODUCTION
§ 13:1 Generally

B. GRANDCHILD CAREGIVING OPTIONS

§ 13:2 Generally

§13:3 Informal arrangements

§13:4 Kinship care—Generally

§13:5 —Eligibility requirements

§ 13:6 —Applying

§ 13:7 Foster care

§13:8 Guardianship—Generally

§ 13:9 —Guardian of the person

§ 13:10 —Guardian of the estate

§ 13:11 —Selection of a guardian

§ 13:12 Custody

§ 13:13  Adoption—Generally

§ 13:14 —Adoption by grandparent with parental consent
§ 13:15 —Adoption by grandparent without parental consent
§ 13:16 —Adoption by others

§ 13:17 —Adoption assistance

C. VISITATION

§ 13:18 Generally

§ 13:19 Wisconsin statutory scheme

§ 13:20 Dissolution of parents’ marriage
§ 13:21 Independent visitation action

§ 13:22 Death of parent

§ 13:23 Equitable visitation

§ 13:24  Adoption of grandchild by others

XXXIV



TaBLE oF CONTENTS

Bibliography

APPENDICES

Appendix A. Forms

Appendix B.  Private Organizations

Appendix C. Federal Government Agencies
Appendix D. Wisconsin Government Agencies
Appendix E. Help for Older People and Adults with

Disabilities

Table of Laws and Rules
Table of Cases

Index

XXXV



