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index)
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Generally, 5:8, 11:14, 14:23
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Price-Anderson Act, 6:4

reservation-related transactions,
6:5

Section 1362, 6:2

Sections 1331 and 1332, 6:3 et
seq.

special jurisdictional authoriza-
tion for Indian tribes, 6:2

standard of review of tribal
court decisions, 6:6

tribal court jurisdictional
determinations, federal
review of, 6:6

tribal court proceeding, need
for, 6:5

Foreign judgments, recognition of,
6:13

Full faith and credit, 6:13

Hunting regulation violations,
tribal jurisdiction, 6:9

Indian Child Welfare Act (this
index)

Interest-based analyses of state
interests, 6:10

Interference by federal court with
tribal court proceedings, 6:5

Land sale disputes, tribal jurisdic-
tion, 6:9

Mining revenue taxation, federal
jurisdiction, 6:5

Nonconsenting nonmembers,
tribal jurisdiction, 6:8

Nonstatutory state adjudicatory
jurisdiction, 6:11

Precursor decisions, tribal jurisdic-
tion, 6:8

Price-Anderson Act, 6:4

Public Law 280 state jurisdiction,
6:12

Recognition of foreign judgments,
6:13

Reservation-related transactions,
federal jurisdiction, 6:5

CIVIL ADJUDICATORY

JURISDICTION—Cont’d
Special federal jurisdictional
authorization for Indian
tribes, 6:2
Standard of federal review of
tribal court decisions, 6:6

State
generally, 6:10 et seq.

interest-based analyses of state
interests, 6:10
nonstatutory adjudicatory juris-
diction, 6:11
Public Law 280 jurisdiction,
6:12
Subject matter jurisdiction, 6:1 et
seq.
Tort claims, tribal authority, 6:9
Tribal
generally, 6:5, 6:7 et seq.
defining decisions, 6:9
discrimination claim, 6:9
federal review of, 6:6
Hicks case, 6:9
hunting regulation violations,
6:9
interest-based analyses of state
interests, 6:10
interference by federal court
with tribal court proceed-
ings, 6:5
Towa Mutual case, 6:8
land sale dispute, 6:9
National Farmers Union case,
6:8
nonconsenting nonmembers,
6:8
Plains Commerce case, 6:9
precursor decisions, 6:8
regulatory jurisdiction
compared, 6:7
standard of federal review of
tribal court decisions, 6:6
State, 6:9
tort claims, 6:9
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CIVIL REGULATORY CIVIL REGULATORY

JURISDICTION

Generally, 5:1 et seq.

Alienation restrictions, tribal
authority as to nonmembers,
5:15

Cigarette sales taxation, tribal
authority as to nonmembers,
5:8

Congressional restoration of inher-
ent tribal authority, 5:5

Cooley case, 5:16

Cooperative Agreements, State-
Tribal (this index)

Deferrals of Congressional author-
ity to tribes, 5:4

Fuel taxes

state authority in Indian
country, 5:18, 5:20

Hotel occupancy tax, tribal author-
ity as to nonmembers, 5:14

Hunting regulations

Bourland case, 5:12
Hicks case, 5:14
Montana case, 5:9

ICRA claims of nonmembers,
tribal authority as to, 5:7

Indian Commerce Clause (this
index)

Inherent tribal authority, Congres-
sional restoration, 5:5

Interest-balancing standards, state
authority in Indian country,
5:18

Members, state regulation, 5:20

Montana case, 5:7 et seq.

Nonmembers, state authority as to

Bracker case, 5:18

self-governance standard, 5:19

Williams case, 5:19
Nonmembers, tribal authority as to

generally, 5:3, 5:6 et seq.

alienation restrictions, 5:15

Atkinson case, 5:14

Bourland case, 5:12

Brendale case, 5:11

cigarette sales taxation, 5:8
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Nonmembers, tribal authority as to
—Cont’d
Colville case, 5:8
Hicks case, 5:14
hotel occupancy tax, 5:14
hunting regulations, 5:9
Bourland case, 5:12
Hicks case, 5:14
Montana case, 5:9
ICRA claims of nonmembers,
5:7
Merrion case, 5:10
Montana case, 5:9
oil and gas severance tax, 5:10
Plains Commerce case, 5:15
State case, 5:13
tort claims, 5:13
zoning regulations, 5:11
Oil and gas severance tax, tribal
authority as to nonmembers,
5:10
Self-governance standard, state
authority in Indian country,
5:19
State authority in Indian country
generally, 5:17 et seq.
Bracker case, 5:18
fuel taxes, 5:18, 5:20
interest-balancing standards,
5:18
members, state regulation, 5:20
self-governance standard, 5:19
sovereignty tensions, 5:19
tribes, state regulation, 5:20
vehicle registrations, 5:20
Williams case, 5:19
Tort claims, tribal authority as to
nonmembers, 5:13
Tribal authority
adjudicatory jurisdiction
compared, 6:7
Nonmembers, tribal authority as
to, above
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CIVIL REGULATORY
JURISDICTION—Cont’d
Tribal authority—Cont’d
retained inherent tribal author-
ity, 5:6 et seq.
Vehicle registrations, state author-
ity in Indian country, 5:20
Zoning regulations, tribal author-
ity as to nonmembers, 5:11

CIVIL RIGHTS
Indian Civil Rights Act (this
index)

CLEAN AIRACT

Environmental Protection Agency
authority, 10:9

CLEAN WATER ACT
Environmental Protection Agency
authority, 10:7
Indian Commerce Clause author-
ity deferrals, 5:4

COMMERCE CLAUSE
Indian Commerce Clause (this
index)
Water rights, Indian reserved, 8:2

CONGRESS

Delegations of Indian Commerce
Clause authority, 5:3

Due process limitations on Con-
gressional authority over
Indian affairs, 1:4

Federal Indian Law Policy (this
index)

Fish and wildlife regulation
authority, 9:1, 9:21

Indian Child Welfare Act, Con-
gressional intent, 13:1

Indian Commerce Clause (this
index)

Indian tribes, plenary powers of
Congress over, 1:2, 1:4
Inherent tribal authority, Congres-

sional restoration, 5:5
Justiciability of Congressional
power over Indian affairs, 1:4

CONGRESS—Cont’d
Plenary powers over Indian tribes,
1:2,1:4
Reservation abolition program,
3:4
Treaties, Indian, Congress powers
to abrogate, 1:4

CONSTITUTIONAL LAW
Federal Indian law policy, tribes’
extra constitutional sovereign
status, 1:3
Indian Child Welfare Act, 13:3
Public Law 280, state constitution
provision conflicts, 6:12

CONSTRUCTION RULES

Canons of Construction (this
index)

CONTRACTS AND
AGREEMENTS
Cooperative Agreements, State-
Tribal (this index)
Indian Gaming Regulation Act
(IGRA), 12:43, 12:48, 12:49

COOPERATIVE AGREEMENTS,
STATE-TRIBAL
Generally, 14:1 et seq.
Arbitration, 14:30
Authority to conclude
generally, 14:2 et seq.
federal approval, 14:2, 14:3
state, 14:4
tribal, 14:3
Blackfeet Tribe and Montana
Department of Public Health
and Human Services, 14:25
Choice of forum provisions, 14:15
Choice of law, 14:32
Choice of law provisions, 14:16

City of Bonners Ferry, Idaho and
Kootenai Indian Tribe of
Idaho, 14:24

Common needs and interests, 14:5

Confidentiality records laws
issues, 14:14, 14:34
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COOPERATIVE AGREEMENTS,

STATE-TRIBAL—Cont’d
Creative cross-issue development,
14:7
Criminal law jurisdiction in Indian
country, 4:22
Dispute resolution provisions,
14:15
Environmental issues, 14:19 et
seq.
Equal partnership, 14:6
Federal approval, 14:2, 14:3
Flexibility, 14:10
Hunting and fishing, 14:20
Indemnification, 14:18, 14:33
Indemnification clauses, 14:17
Indian Gaming Regulation Act
(this index)
Involvement of all parties, 14:9
Judicial dispute resolution, 14:31
Jurisdictional concessions, avoid-
ing, 14:8
Kootenai Indian Tribe of Idaho
and City of Bonners Ferry,
Idaho, 14:24
Law enforcement, 14:24 et seq.
Marijuana regulation, 14:27
Mediation, 14:12
Minimum regulatory standards,
14:11
Montana Department of Public
Health and Human Services
and Blackfeet Tribe, 14:25
Natural resources, generally,
14:19 et seq.
Negotiation considerations
generally, 14:5 et seq.
IGRA, 12:1
Northern Cheyenne Indian
Reserved Water Rights
Settlement, 14:22
Public records laws issues, 14:14,
14:34
Respect, 14:6
Social services, 14:25 et seq.

Sovereign immunity waivers,
14:15, 14:29
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COOPERATIVE AGREEMENTS,

STATE-TRIBAL—Cont’d
Taxation agreements, 14:23
Terms guidelines, 14:13

Waivers of sovereign immunity,
14:15

Washington

Indian tribes, liquor licenses,
14:26

Water rights, 14:22

CRIMINAL LAW

Generally, 4:1 et seq.

Cooperative agreements as to
jurisdiction in Indian country,
4:22

Cross-sovereign law enforcement
statutes, 4:22

Domestic violence, 4:4, 4:13

Double jeopardy, 4:14

Elements occurring in Indian
country, jurisdiction, 4:19

Extradition, 4:21

Federal Juvenile Delinquency Act,
4:10

General Crimes Act, 4:8, 4:16

Incidental law enforcement activi-
ties in Indian country, 4:20

Indian Civil Rights Act, 4:11

Indian country status, 2:11

Jurisdiction in Indian country

generally, 4:1 et seq.
cooperative agreements, 4:22

cross-sovereign law enforce-
ment statutes, 4:22

domestic violence, 4:4, 4:13

double jeopardy, 4:14

elements occurring in Indian
country, 4:19

extradition, 4:21

Federal Juvenile Delinquency
Act, 4:10

federal limitations, 4:11

federal statutes of general
applicability, 4:3

General Crimes Act, 4:8, 4:16
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CRIMINAL LAW—Cont’d
Jurisdiction in Indian country
—Cont’d
incidental law enforcement
activities, 4:20
Indian Civil Rights Act, 4:11
liquor-related offenses, 4:18
Major Crimes Act, 4:9, 4:16
non-Indians, crimes committed
by, 4:2, 4:4
partial involvement of Indian
country, 4:19
Public Law 280, 4:2, 4:6, 4:11,
4:16,4:17
Secretary of Interior coopera-
tive agreements, 4:22
state jurisdiction in Indian
country, generally, 4:2,
4:6,4:15 to 4:17
Trade and Intercourse Act, 4:17
transitory crimes, 4:19
tribal jurisdiction, generally,
4:11
Tribal Law and Order Act, 4:12
Violence Against Women
Reauthorization Act, 4:13
Liquor-related offenses, 4:18
Major Crimes Act, 4:9, 4:16
Non-Indians, crimes committed
by, 4:2, 4:4
Partial involvement of Indian
country, jurisdiction, 4:19
Public Law 280, 4:2, 4:6, 4:11,
4:16, 4:17
Secretary of Interior cooperative
agreements, jurisdiction in
Indian country, 4:22
State jurisdiction in Indian
country, generally, 4:2, 4:6,
4:15 to 4:17
Trade and Intercourse Act, 4:17
Transitory crimes, jurisdiction,
4:19
Tribal Law and Order Act of 2010,
4:12
Violence Against Women
Reauthorization Act, 4:4,
4:13

CULTURAL CONCERNS

American Indian Religious
Freedom Act, 3:18

Cooperative Agreements, State-
Tribal (this index)

IGRA, traditional Indian social
gaming, 12:22

Native American Graves Protec-
tion and Repatriation Act,
3:17

Property law, 3:16 et seq.

Protection through trust land cre-
ation, 3:3

Spiritual practice-based protec-
tion, 3:18

Tribal customary adoptions, 13:35

CUSTODY OF CHILDREN

Indian Child Welfare Act (this
index)

DEPENDENT INDIAN
COMMUNITIES

Federal designations, 2:16, 6:5
Indian country status, 2:13
Trust lands distinctions, 2:15

DISCOVERY DOCTRINE
Marshall trilogy, Indian law
policy, 1:1
DIVORCE

Civil adjudicatory authority, 6:11
et seq.

DOMESTIC VIOLENCE

Criminal jurisdiction in Indian
country, 4:4, 4:13

DOUBLE JEOPARDY

Criminal law jurisdiction in Indian
country, 4:14

DUE PROCESS

Congressional authority over
Indian affairs, due process
limitations, 1:4

Indian Child Welfare Act (this
index)
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DUE PROCESS—Cont’d
Indian status determinations, due
process implications, 2:8

EMINENT DOMAIN
Sovereign immunity, 7:24

EMPLOYMENT PREFERENCES
Indian status, 2:8

ENDANGERED SPECIES ACT
Fish and wildlife regulation, 9:23

ENERGY POLICY ACT
Rights-of-way, 3:14

ENVIRONMENTAL
REGULATION
Cooperative agreements, state-
tribal, 14:19 et seq.
EPA authority
CERCLA, 10:13
Clean Air Act, 10:9
Clean Water Act, 10:7
Federal Insecticide, Fungicide,
and Rodenticide Act, 10:11
Resources Conservation and
Recovery Act, 10:10
Safe Drinking Water Act, 10:8
Toxic Substances Control Act,
10:12
tribal liability for violation of
federal pollution control
statutes, 10:14
EPA Indian policies, 10:2
Federal Insecticide, Fungicide,
and Rodenticide Act, 10:11
Federal oversight, 10:1 et seq.
Fish and Wildlife Regulation
(this index)
Hazardous materials, 10:15
Indian country
EPA authority
direct implementation, 10:5
National Environmental Policy
Act, 10:17
Resources Conservation and
Recovery Act, 10:10
Safe Drinking Water Act, 10:8
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ENVIRONMENTAL

REGULATION—Cont’d

Sovereign immunity and EPA
authority, 10:14

State authority, 10:6

Surface Mining Control and
Reclamation Act, 10:16

Treatment as states, 10:3, 10:4

Tribal liability for violation of
federal pollution control
statutes, 10:14

EQUAL FOOTING DOCTRINE

Generally, 3:6
Construction of statutes, 3:6, 3:7
Navigable waters

generally, 3:5

state law conflicts, 5:4
Reservation lands, 3:7
Scope of doctrine, 3:6

ESCHEAT

Fractional property interests, 3:15

EX PARTE YOUNG DOCTRINE

Civil adjudicatory authority, 6:2

EXTRADITION

Criminal law jurisdiction in Indian
country, 4:21

FEDERAL INDIAN LAW

POLICY
Generally, 1:1 et seq.
Alienation Restrictions (this
index)
Allotment Era (this index)
Bill of Rights, applicability to
tribes
generally, 1:3
Common law application of Mar-
shall trilogy principles, gen-
erally, 1:1 et seq.
Congress, generally, 1:10 et seq.
Discovery doctrine, Marshall tril-
ogy, 1:1
Due process limitations on Con-

gressional authority over
Indian affairs, 1:4



INDEX

FEDERAL INDIAN LAW
POLICY—Cont’d
Evolution, 1:10 et seq.
Executive Branch, 1:10 et seq.
Extra constitutional sovereign
status of tribes, 1:3
Fish and Wildlife Regulation
(this index)
Foreign state status of tribes, Mar-
shall trilogy, 1:1
General Allotment Act period:
1887 to 1934, 1:12
Immunity of tribes
common law application of
Marshall trilogy principles,
1:3
plenary powers of Congress as
limit, 1:4
Sovereign Immunity (this
index)
Indian Reorganization Act (this
index)
Indian Trust Doctrine (this
index)
Judicial foundations, 1:1 et seq.

Justiciability of Congressional
power over Indian affairs, 1:4
Marshall trilogy, generally, 1:1 et
seq.
Plenary powers of Congress over
Indian tribes, 1:2
Reservation abolition program,
3:4
Sovereignty
Marshall trilogy, 1:1
plenary powers of Congress as
limit, 1:4
tribes’ extra constitutional
sovereign status, 1:3
State law applicability in Indian
territory, 1:1
Trade and Intercourse Acts period:
1789 to 1887, 1:11
Tribes’ extra constitutional
sovereign status, 1:3

FEDERAL INSECTICIDE,
FUNGICIDE, AND
RODENTICIDE ACT

Environmental Protection Agency
authority, 10:11

FEDERAL JUVENILE
DELINQUENCY ACT
Criminal jurisdiction in Indian
country, 4:10

FISH AND WILDLIFE
REGULATION
Generally, 9:1 et seq.
Aboriginal rights
extinguishment, 9:9
inherent, 9:1
Abrogation of treaty rights, 9:20
Access rights, federally secured
off-reservation, 9:14
Alaska National Interest Lands
Conservation Act, 9:32
Bald and Golden Eagle Protection
Act, 9:28
BIA regulation, 9:22
Burden of proof in state-court
prosecutions, 9:17
Bureau of Indian affairs (BIA),
9:22
Congressional authority, 9:1, 9:21
Conservation necessity, state fish-
ing regulations, 9:15
Constitutional framework, 9:1
Cooperative agreements, state-
tribal, 14:20 et seq.
Easements, federally secured off-
reservation, 9:14
Endangered Species Act, 9:23
Fair share determinations
burden of proof in state-court
prosecutions, 9:17
federally secured off-reserva-
tion Indian fishing and
hunting rights, 9:16
Federal
generally, 9:21 et seq.
Alaska National Interest Lands
Conservation Act, 9:32
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FISH AND WILDLIFE
REGULATION—Cont’d
Federal—Cont’d
Bald and Golden Eagle Protec-
tion Act, 9:28
BIA authority, 9:22
Congressional authority, 9:21
Endangered Species Act, 9:23
Lacey Act, 9:30
land management statutes, 9:31
Magnuson-Stevens Act, 9:24
Marine Mammal Protection Act,
9:26
Migratory Bird Treaty Act, 9:29
Pacific Salmon Treaty Act, 9:25
preemption of state law, 9:1
Scope of federal rights, below
treaty abrogation powers, 9:21
Whaling Convention Act, 9:27
Federally secured off-reservation
rights
generally, 9:10 et seq.
access rights, 9:14
burden of proof in state-court
prosecutions, 9:17
easements, 9:14
fair share determinations, 9:16
habitat protection issues, 9:18,
9:19
holder of rights, 9:11, 9:12
open and unclaimed lands, 9:13
preemption of state fishing
regulations, 9:15
property rights, 9:14
quantifying treaty rights, 9:16
Scope of federal rights, below
taking vs selling of fish, 9:12
treaty rights, 9:10 et seq.
unoccupied lands, 9:13
usual and accustomed places in
Stevens/Palmer Treaties,
9:13
Habitat protection issues, 9:18,
9:19
Holders of federally secured oft-
reservation Indian fishing and
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FISH AND WILDLIFE
REGULATION—Cont’d
hunting rights, 9:11, 9:12
Indian country, fishing and hunt-
ing outside of
generally, 9:8 et seq.
aboriginal rights, 9:9
Federally secured off-reserva-
tion Indian rights, above
state police powers, 9:8
Indian country, fishing and hunt-
ing within
generally, 9:2 et seq.
members of tribes
generally, 9:3 et seq.
state regulation, 9:5
tribal regulation, 9:4
nonmembers of tribes
state regulation, 9:7
tribal regulation, 9:6
state authority, 9:2
Inherent aboriginal powers, 9:1
Lacey Act, 9:30
Magnuson-Stevens Act, 9:24
Marine Mammal Protection Act,
9:26
Members’ in Indian country
generally, 9:3 et seq.
state regulation, 9:5
tribal regulation, 9:4
Migratory Bird Treaty Act, 9:29
Nonmembers in Indian country
state regulation, 9:7
tribal regulation, 9:6
Open and unclaimed lands, feder-
ally secured rights, 9:13
Pacific Salmon Treaty Act, 9:25
Preemption of state fishing regula-
tions, 9:15
Property rights issues, 9:14
Quantifying treaty rights, 9:16
Reservations, 9:10
Scope of federal rights
geographic scope, 9:13
holder of rights, 9:11, 9:12



INDEX

FISH AND WILDLIFE
REGULATION—Cont’d
State

burden of proof in state-court
prosecutions, 9:17
conservation necessity, 9:15
Indian country, fishing and
hunting within, 9:2
police power authority, 9:1, 9:8
preemption by treaties, 9:15
treaties, preemption by, 9:15
Stevens/Palmer Treaties
preemption of state regulations,
9:15
usual and accustomed places in,
9:13
Taking vs selling of fish, 9:12
Treaty rights
abrogation of, 9:20
burden of proof in state-court
prosecutions, 9:17
fair share determinations, 9:16
federal treaty abrogation pow-
ers, 9:21
federally secured off-reserva-
tion rights
generally, 9:10 et seq.
habitat protection tensions,
9:18
preemption of state fishing
regulations, 9:15
quantifying treaty rights, 9:16
Stevens/Palmer Treaties, above
Unoccupied lands, federally
secured off-reservation
rights, 9:13
Whaling Convention Act, 9:27

FOREIGN JUDGMENTS
Recognition, 6:13

FOREIGN STATES

Status of tribes, Marshall trilogy,
1:1

FRACTIONATED PROPERTY
Indian Reorganization Act, 3:15

FULL FAITH AND CREDIT
Civil adjudicatory authority, 6:13
Indian Child Welfare Act, 13:34,

13:35

GAMBLING DEVICES
TRANSPORTATION ACT
OF 1951

Indian Gaming Regulation Act
(IGRA), 12:2

GAMING CASINOS

Indian Gaming Regulation Act
(this index)

GENERALALLOTMENT ACT
Allotment Era (this index)

GENERAL CRIMES ACT

Criminal jurisdiction in Indian
country, 4:5, 4:8

GRAVE SITES
Native American Graves Protec-
tion and Repatriation Act,
3:17
Property law, 3:16 et seq.
GRAZING
Leasing Indian natural resources,
3:11
HAWAII
Indian status, 2:8

HEALTH CARE REGULATIONS
Indian status, 2:7

HUNTING

Fish and Wildlife Regulation
(this index)

IMMUNITY OF TRIBES

Federal Indian Law Policy (this
index)
Sovereign Immunity (this index)

INDIAN CHILD WELFARE ACT
(ICWA)
Generally, 13:1 et seq.
Access to records, 13:27
Active efforts requirement, 13:24
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INDIAN CHILD WELFARE ACT
(ICWA)—Cont’d
Administrative Procedure Act
challenges, 13:3
Adoptions
adult adoptees, 13:36

tribal customary adoptions,
13:35

Best interests standard, 13:21,
13:30
Burden of proof
good cause transfers, preferred
tribal jurisdiction, 13:21
Indian child status, 13:8
involuntary proceedings, 13:25
Bureau of Indian Affairs
guidelines and rules, 13:2

Collateral attack upon state court
decrees
generally, 13:31 to 13:33
due process claims, 13:32
effect of setting aside, 13:33
Section 1983, 13:32
Compliance efforts and reforms,
13:1
Concurrent jurisdiction with a
preference for tribal jurisdic-
tion
generally, 13:15 to 13:21
defaults, 13:19

good cause to deny transfer,
13:21

intervention, 13:19

involuntary proceedings only,
13:16

notice, 13:18, 13:19
parental declination, 13:20

Public law 280-based jurisdic-
tion, effect of, 13:17

service of process, 13:19

transfer requests, 13:20, 13:21
Congressional intent, 13:1
Consensual placements, 13:28
Constitutional challenges, 13:3

Covered proceedings, generally,
13:4
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INDIAN CHILD WELFARE ACT

(ICWA)—Cont’d
“Custody proceedings,” generally,
13:4 to 13:6
Defaults, preferred tribal jurisdic-
tion, 13:19
Disputed non-statutory exemption:
existing Indian family doc-
trine, 13:6
Due process
generally, 13:21

collateral attack upon state court
decrees, 13:32
Exclusive tribal jurisdiction
generally, 13:12 to 13:14
exceptions to general exclusiv-
ity, 13:13
non-member Indian children,
13:14
Public law 280 and emergency
removal, 13:13
reservation residence or domi-
cile, 13:12
wardship status, 13:12
Existing Indian family doctrine,
13:6
Expert witnesses, involuntary
proceedings, 13:26
Expressly excluded proceedings,
13:5
Forum non conveniens, 13:21
Full faith and credit, 13:34, 13:35

Good cause to depart from ICWA
placement preferences, 13:30

Interpreters, 13:27, 13:28
Intervention, 13:19
Involuntary proceedings

generally, 13:23 et seq.

access to records, 13:27

active efforts requirement,

13:24

burden of proof, 13:25

expert witnesses, 13:26

right to counsel, 13:27
Jurisdiction

generally, 13:11 to 13:21



INDEX

INDIAN CHILD WELFARE ACT
(ICWA)—Cont’d
Jurisdiction—Cont’d
Collateral attack upon state
court decrees, above
Concurrent jurisdiction with a
preference for tribal juris-
diction, above
Exclusive tribal jurisdiction,
above
State jurisdiction, below
Language services, 13:27, 13:28
Multiple tribal membership chil-
dren, 13:9
Nonmember claims, tribal author-
ity as to, 5:7
Non-member Indian children,
13:14
Notice
generally, 13:1
concurrent jurisdiction with a
preference for tribal juris-
diction, 13:18, 13:19
Paternity acknowledgments, 13:10
Placement preferences, 13:29,
13:30
Proof requirements
Burden of proof, above
paternity, 13:10
service, notice and proof of ser-
vice, 13:19
Public Law 280, 6:12, 13:13,
13:17
Section 1983 collateral attack
upon state court decrees,
13:32
Service of process, 13:19
State enactments of ICWA-like
statutes, 13:1
State jurisdiction
generally, 13:22 et seq.
Collateral attack upon state
court decrees, above
Involuntary proceedings, above
voluntary proceedings, 13:28
Status as an “Indian child”
generally, 13:7 to 13:10

INDIAN CHILD WELFARE ACT
(ICWA)—Cont’d
Status as an “‘Indian child”
—Cont’d
burden of proof, 13:8
deference to tribal determina-
tions, 13:8
federally recognized tribes, 13:7
multiple trial membership, 13:9
multiple tribal membership,
13:9
paternity acknowledgments,
13:10
unwed fathers, 13:10
Transfers for good cause
burden of proof, 13:21
Tribal authority as to nonmember
claims, 5:7
Tribal customary adoptions, 13:35
Tribal jurisdiction
generally, 13:1
Concurrent jurisdiction with a
preference for tribal juris-
diction, above

Exclusive tribal jurisdiction,
above

Unwed fathers, 13:10
Voluntary proceedings, 13:28

INDIAN CIVIL RIGHTS ACT
(ICRA)
Jurisdiction, 4:11

INDIAN COMMERCE CLAUSE
Generally, 5:1 et seq.
Administrative regulations
implementing Congressional
authority, 5:1

Clean Water Act, deferral of
authority, 5:4

Deferrals of authority, 5:4

Delegations of Congressional
authority, 5:3

Inherent tribal authority, Congres-
sional restoration, 5:5

Legislation implementing Con-
gressional authority, 5:1
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INDIAN COMMERCE CLAUSE

—Cont’d
Scope of authority
generally, 5:1
tribal members and
nonmembers, 5:2 et seq.
Tribal authority over nonmembers,
Congressional delegations of
authority, 5:3

INDIAN COUNTRY STATUS

Generally, 2:11 et seq., 12:9
Alienation restrictions, 3:8
Allotment lands, 2:11
Criminal laws, 2:11
Dependent Indian Communities
(this index)
Environmental Regulation (this
index)
Federal definition, 2:11
Fish and Wildlife Regulation
(this index)
IGRA requirements
generally, 12:9
reservation, term construed,
12:10
Jurisdictional implications, 2:11
Land claims settlement lands
distinguished, 2:16
License to enter grants, 3:12
Marshall trilogy, state law
applicability in Indian terri-
tory, 1:1
Reservations distinguished
generally, 2:12
IGRA, 12:9
Sovereignty, 3:4
State authority in Indian country
generally, 5:17 et seq.
Civil Regulatory Jurisdiction
(this index)
State law applicability, Marshall
trilogy, 1:1
Surplus land acts removals, 3:4
Taxation (this index)
Trust allotments, 2:14
Trust lands as, 2:15
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INDIAN COUNTRY STATUS

—Cont’d
Water Rights (this index)

INDIAN GAMING

REGULATION ACT (IGRA)
Generally, 12:1 et seq.
Alienation restriction lands limita-
tions, 12:9, 12:14
Banking and nonbanking card
games, 12:25
Bingo, class II gaming, 12:24
Cabazon, Public Law 280, 12:7
Casino gambling. Class III gam-
ing, below
Civil fines, 12:54
Class I gaming
generally, 12:22
requirements for legal gaming,
12:31
Class II gaming
generally, 12:23 et seq.
background investigation, 12:37

banking and nonbanking card
games, 12:25

bingo, 12:24

certificates of self-regulation,
12:36

Commission’s responsibilities,
12:37

electronic or electromechanical
facsimiles, 12:26, 12:28

grace periods, 12:28

grandfathered card games,
12:27

license review, 12:37

non-tribally owned operations,
12:35

ordinance requirements, 12:34
requirement, 12:32 et seq.
state-law permitted gaming,
12:33

Class III gaming
generally, 12:29
enjoining, 12:52
ordinance requirement, 12:39



INDEX

INDIAN GAMING
REGULATION ACT (IGRA)
—Cont’d

Class III gaming—Cont’d
Post-enactment implementation,
class III gaming, below
requirements for legal
gambling, 12:38
secretarially approved compact,

state law permitted gaming,
12:40
Collateral agreement, 12:49
Compact provision, permissible,
12:45
Construction of statute, 12:10
Contracts and agreements
authority to enter into contracts,
12:43
collateral agreement, 12:49
management, 12:48

Cooperative agreements. Tribal-
state compacts, below

Criminal enforcement, 12:55
Electronic or electromechanical
facsimiles, class II gaming,
12:26, 12:28
Enactment, 12:8
Enforcement, judicial remedies
criminal, 12:55
good faith negotiation, 12:51
off Indian land gaming, 12:56
secretarial procedures, 12:53

Environmental law compliance,
12:20
Exceptions
initial reservation, 12:17
land claim settlement, 12:16
last reservation, 12:19
restored land, 12:18
state and tribe specific, 12:19
Gambling Devices Transportation
Act of 1951, 12:2
Geographic scope, 12:9 et seq.
Good faith negotiation, 12:1,
12:44, 12:51

INDIAN GAMING
REGULATION ACT (IGRA)
—Cont’d

Governmental power, term
defined, 12:12
Grace periods, class II gaming,
12:28
Grandfathered card games, class 11
gaming, 12:27
Gubernatorial concurrence, trust
lands, 12:15
Historical background, 12:1
Indian lands status
generally, 12:9
reservation, term construed,
12:10
Indian Reorganization Act, 12:20
Indian tribe status, 2:1
Initial reservation exception,
12:17
Inter-sovereign cooperation, 12:1
Interstate Wire Act of 1961, 12:3
Intertribal conflicts, 3:3
Judicial remedies
generally, 12:50 et seq.
civil fines, 12:54
enforcement
criminal, 12:55
good faith negotiation, 12:51
off Indian land gaming,
12:56
secretarial procedures, 12:53
enjoining compacted class III
gaming, 12:52
off Indian land gaming enforce-
ment, 12:56
Land acquired after October, 17,
1988
generally, 12:11, 12:13
environmental law compliance,
12:20
gubernatorial concurrence,
12:15
Indian Reorganization Act,
12:20

initial reservation exception,
12:17
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INDIAN GAMING INDIAN GAMING
REGULATION ACT (IGRA) REGULATION ACT (IGRA)
—Cont’d —Cont’d

Land acquired after October, 17, Post-enactment implementation,
1988—Cont’d class III gaming
land claim settlement exception, generally, 12:42 et seq.
12:16 authority to enter into contracts,
last reservation exception, 12:43
12:19 compact provision, permissible,
reservation proximity, 12:14 12:45

restored land exception, 12:18
state and tribe specific excep-
tion, 12:19
Land claim settlement exception,
12:16
Last reservation exception, 12:19
Management contract, 12:48
National Indian Gaming Commis-
sion authority
generally, 12:8
class II gaming, 12:37
Negotiation between tribes and
state, good faith requirement,
12:1
Non-IGRA regulation
generally, 12:1 et seq.
Gambling Devices Transporta-
tion Act of 1951, 12:2
historical background, 12:1
Interstate Wire Act of 1961,

good faith negotiation, 12:44
secretarial procedures, 12:47
secretarial review, 12:46
Seminole Tribe, 12:42
Professional and Amateur Sports
Protection Act of 1992, 12:5
Public Law 280, Cabazon, 12:7
Requirements for legal gambling
generally, 12:30 et seq.
certificates of self-regulation,
12:36
class I gaming, 12:31
class II gaming, 12:32 et seq.
class Il gaming, 12:38
non-tribally owned operations,
12:35
ordinance requirements, 12:34
state-law permitted gaming,
12:33
Reservation proximity, trust lands,

12:3 12:14
Organized Crime Control Act of Reservations as qualifying Indian
1970, 12:4

Professional and Amateur
Sports Protection Act of

country, 12:10
Restored land exception, 12:18
Restricted fee lands, 12:11

1992, 12:5 S £ Act

Unlawful Internet Gambling cope o lf 12:9 et
Enforcement Act of 2006, geographic, 1 ¢ se'q.
12:6 types of gaming permitted,

Off Indian land gaming enforce-
ment, 12:56

Ordinance requirement, class I1I
gaming, 12:39

Organized Crime Control Act of

12:21 et seq.
Secretarial procedures, 12:47,
12:53
Secretarial review, 12:46
Secretary of the Interior authority

1970, 12:4 generally, 12:8
Parimutuel betting. Class III gam- class Il gaming, 12:41 et seq.
ing, above Seminole Tribe, 12:42
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INDIAN GAMING

REGULATION ACT (IGRA)

—Cont’d
State and tribe specific exception,
12:19
State law permitted gaming, class
IIT gaming, 12:40
Traditional Indian social gaming,
12:22

Tribal jurisdiction requirement,
12:12

Trust lands acquisitions, 3:3

Unlawful Internet Gambling
Enforcement Act of 2006,
12:6

INDIAN LAND
CONSOLIDATION ACT
Fractionated interest reform, 3:15

INDIAN MINERAL
DEVELOPMENT ACT

Indian trust doctrine, 1:6

INDIAN MINERAL LEASING
ACT
Federal fiduciary obligations, 1:6

INDIAN NONINTERCOURSE
ACT
Leasing Indian natural resources,
3:8
INDIAN REORGANIZATION
ACT (IRA)
Allotment acts reform, 1:13, 3:15
Fractionated property, 3:15
Grazing leases, 3:11

Indian Gaming Regulation Act,
12:20

Indian status, 2:7

Property law implications, 3:3
Sovereign immunity, 7:20
Timber harvesting, 3:13

INDIAN STATUS
Generally, 2:5 et seq.
Context-based definitions, 2:5
Due process implications, 2:8

INDIAN STATUS—Cont’d

Employment preferences, 2:8

Federal common law-based defini-
tions, 2:6

Hawaii, 2:8

Health care regulations, 2:7

Indian Commerce Clause author-
ity as to tribal members and
nonmembers, 5:2 et seq.

Indian Reorganization Act, 2:7

Native American Graves Protec-
tion and Repatriation Act,
3:17

One-eighth rule, 2:6

Race and status, 2:5

Recognition element, 2:6

Statutory definitions, 2:7

Tribal affiliation distinguished, 2:6

Tribal membership distinguished

generally, 2:5
state-recognized tribes, 2:10

INDIAN TRIBE STATUS

Generally, 2:1 et seq.
Alaskan native villages, 6:2
Authority to designate, 2:2
BIA deputation of tribal officers,
5:20
Civil Adjudicatory Jurisdiction
(this index)
Civil Regulatory Jurisdiction
(this index)
Commerce regulation, 2:1
Criteria for acknowledgment
federal tribal status, 2:2
state-recognized Indian tribes,
2:4
tribal power, 2:9
Determination method, 2:2
Diversity jurisdiction, 6:1
Federally recognized tribes
generally, 2:1 et seq.
determination method, 2:2
Indian child status, 13:7
termination of status, 2:3
IGRA, 2:1
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INDIAN TRIBE STATUS—Cont’d
Indian Commerce Clause author-
ity as to tribal members and
nonmembers, 5:2 et seq.
Individual and tribal affiliation
statuses distinguished, 2:6

Individual and tribal membership
statuses distinguished
generally, 2:5
state-recognized tribes, 2:10
Nonmembers, authority of tribe as
to, 5:3
Secretary of Interior formal recog-
nition, 6:2
State-recognized Indian tribes
generally, 2:4
criteria for acknowledgment,
2:4
individual and tribal member-
ship statuses distinguished,
2:10
Termination of federal status, 2:3

Tribal power to determine
membership, 2:9

INDIAN TRUST DOCTRINE
Generally, 1:5 to 1:9
Construction of treaties and

statutes, 1:5, 1:9
Non-Tucker Act cases, 1:7
Statutes of general applicability,

1:8
Trust Lands (this index)
Tucker Act cases, 1:6

INDIAN TUCKER ACT
Indian trust doctrine and, 1:6

INHERENT TRIBAL
AUTHORITY

Congressional restoration, 5:5

INJUNCTIONS
Sovereign immunity, 7:22

INSURANCE
Sovereign immunity, 7:18
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INTERGOVERNMENTAL
AGREEMENTS

Cooperative Agreements, State-
Tribal (this index)

INTERPRETATION RULES

Canons of Construction (this
index)

INTERPRETERS

Indian Child Welfare Act, 13:27,
13:28

INTERSTATE WIRE ACT OF
1961

Indian Gaming Regulation Act
(IGRA), 12:3

INTERTRIBAL CONFLICTS
IGRA, 3:3

INTOXICATION

Criminal law jurisdiction in Indian
country, 4:18

JUDICIAL REMEDIES

Indian Gaming Regulation Act
(IGRA), 12:50 et seq.

JURISDICTION

Civil Adjudicatory Jurisdiction
(this index)

Civil Regulatory Jurisdiction
(this index)

Criminal Law (this index)

Foreign state status of tribes, 1:1

IGRA, tribal jurisdiction require-
ment, 12:12

Indian Child Welfare Act (this
index)

Indian country status determina-
tions, jurisdictional implica-
tions, 2:11

Justiciability of Congressional
power over Indian affairs, 1:4

Marshall trilogy, 1:1

Public Law 280 (this index)

Sovereign immunity, in rem juris-
diction-based claims, 7:24



INDEX

JURISDICTION—Cont’d
Tribal courts jurisdiction
ICWA, 13:1
IGRA, 12:12
Water Rights (this index)

JUSTICIABILITY

Congressional power over Indian
affairs, 1:4

JUVENILES
Federal Juvenile Delinquency Act,
4:10

LACEY ACT
Fish and wildlife regulation, 9:30

LANDS

Claims settlement lands, Indian
country status distinguished,
2:16

Indian Country Status (this
index)

Property Law (this index)

Reservations (this index)

Trust Lands (this index)

LAW ENFORCEMENT

BIA deputation of tribal officers,
5:20

Cooperative agreements, state-
tribal, 14:24 et seq.

Indian Civil Rights Act (this
index)

Jurisdiction in Indian country,
4:20

Tribal Law and Order Act of 2010,
4:12

LEASING INDIAN NATURAL
RESOURCES
Generally, 3:8 et seq.
Agricultural Resource Manage-
ment Act, 3:10
Alienation restrictions, 3:8
Allotment lands
generally, 1:12, 3:8
farm leases, 3:10
Energy Policy Act, 3:14

LEASING INDIAN NATURAL

RESOURCES—Cont’d
Farm leases, 3:10

Federal Oil and Gas Royalty
Management Act, 3:9
Financing requirements and term
limitations, 3:12
Fractionated property problems,
3:15
Grazing leases, 3:11
Indian Nonintercourse Act, 3:8
Indian Reorganization Act, 3:11
Indian Tribal Energy Development
and Self-Determination Act,
3:9
License grants, 3:12
Mineral Development Act of
1982, 1:6, 3:9
Miscellaneous leases, 3:12
Oil and gas, 3:9
Omnibus Act of 1938, 3:9
Rights-of-way across reservations,
3:14
Secretary of Interior authority
generally, 3:9
long term leases, 3:12
rights-of-way grants, 3:14
timber harvesting, 3:13
Taxation, 11:12
Term limitations
farm leases, 3:10
miscellaneous leases, 3:12
Timber harvesting, 3:13
Title issues, 3:9
Tribal Forest Protection Act, 3:13
Trust lands, 3:13
Uranium, 3:9

LIQUOR LICENSES

Cooperative agreements between
Washington state and Indian
Trives, 14:26

LIQUOR-RELATED OFFENSES

Criminal law jurisdiction in Indian
country, 4:18
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MAGNUSON-STEVENS ACT
Fish and wildlife regulation, 9:24

MAJOR CRIMES ACT
Criminal jurisdiction in Indian
country, 4:9, 4:16

MARIJUANA REGULATION

Cooperative agreements, state-
tribal, 14:27

MARINE MAMMAL
PROTECTION ACT

Fish and wildlife regulation, 9:26

MARSHALL TRILOGY

Federal Indian Law Policy (this
index)

MIGRATORY BIRD TREATY
ACT
Fish and wildlife regulation, 9:29

MINERALS
Leasing, 1:6, 3:9

NATIONAL ENVIRONMENTAL
POLICY ACT

Environmental regulation, 10:17

NATIVE AMERICAN GRAVES
PROTECTION AND
REPATRIATION ACT

Generally, 3:17

NATURAL RESOURCES
Cooperative Agreements, State-
Tribal (this index)
Leasing Indian Natural
Resources (this index)

NAVIGABLE WATERS
Generally, 3:5 et seq.
Equal Footing Doctrine (this
index)
Ownership, 3:5 et seq.

NEGOTIATION, TRIBAL-STATE
Generally, 14:5 et seq.
IGRA, 12:1
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ORGANIZED CRIME
CONTROLACT OF 1970
Pre-IGRA regulation, 12:4

PACIFIC SALMON TREATY
ACT
Fish and wildlife regulation, 9:25

PATERNITY
ACKNOWLEDGMENTS
Indian Child Welfare Act, 13:10

PRICE-ANDERSON ACT
Civil adjudicatory authority, 6:4

PROFESSIONAL AND
AMATEUR SPORTS
PROTECTION ACT OF 1992

Pre-IGRA regulation, 12:5

PROPERTY CLAUSE
Water rights, Indian reserved, 8:2

PROPERTY LAW

Generally, 3:1 et seq.

Aboriginal title, 3:1, 3:2

Access rights, Indian fishing and
hunting, 9:14

Alienation Restrictions (this
index)

American Indian Religious
Freedom Act, 3:18

Cultural items, 3:16 et seq.

Easements, Indian fishing and
hunting rights, 9:14

Equal Footing Doctrine (this
index)

Escheat of fractional interests,
3:15

Fractional property, 3:15

Grave sites, 3:16 et seq.

Indian Land Consolidation Act,
3:15

Indian Reorganization Act, 3:3

Individual allotments of reserva-
tion lands, 3:4

Intertribal conflicts, 3:3

Leasing Indian Natural
Resources (this index)
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PROPERTY LAW—Cont’d

Loss of reservation status, 3:4

Navigable Waters (this index)

Nonaboriginal title-based
occupancy rights, 3:3

Nonmember settlement on
reservation lands, 3:4

Reservation diminishment, 3:4

Sacred sites, 3:16 et seq.

Sources of tribal land occupancy
rights, 3:1 et seq.

Spiritual practice-based protec-
tion, 3:18

Statutory-based occupancy rights,
3:3

Takings Clause, 3:1

Trade and Intercourse Act, 3:2

Treaty-based occupancy rights,
3:3

Undivided property interests, 3:15

PUBLIC LAW 280

Criminal jurisdiction in Indian
country, 4:2, 4:6, 4:11, 4:16,
4:17

Indian Child Welfare Act, 6:12,
13:13, 13:17

Retrocession of criminal law juris-
diction, 6:12

State civil adjudicatory authority,
6:12

State constitution provision
conflicts, 6:12

States subject to PL280 jurisdic-
tion, 6:12

QUIETING TITLE

Sovereign immunity, 7:24

RACE

Indian status definitions, 2:5

REGULATORY AUTHORITY

Civil Regulatory Jurisdiction
(this index)

RELIGION

American Indian Religious
Freedom Act, 3:18

RESERVATIONS
Abolition program, Congressional,

Alienation restrictions, 3:8
Construction of term, 12:10
Diminishment, 3:4
Equal footing doctrine on reserva-
tion lands, 3:7
Federal jurisdiction as to reserva-
tion-related transactions, 6:5
Indian country status distinguished
generally, 2:12, 5:15
IGRA, 12:9
Individual allotments of reserva-
tion lands, 3:4
License to enter grants, 3:12
Loss of reservation status, 3:4
Nonmember settlement on
reservation lands, 3:4

Rights-of-way across, 3:14

RESOURCES CONSERVATION
AND RECOVERY ACT

Environmental Protection Agency
authority, 10:10

RIGHTS-OF-WAY
Energy Policy Act, 3:14
Indian Right-of-Way Act, 3:14

SACRED SITES
Property law, 3:16 et seq.

SAFE DRINKING WATER ACT

Environmental Protection Agency
authority, 10:8

SECRETARY OF THE
INTERIOR
See also Bureau of Indian
Affairs (this index)
Cooperative agreements, criminal
law jurisdiction in Indian
country, 4:22
IGRA authority
generally, 12:8
class IIT gaming, 12:41 et seq.
Land management statutes, 9:31
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SECRETARY OF THE
INTERIOR—Cont’d

Leasing Indian Natural
Resources (this index)

Public Law 280 jurisdiction, retro-
cession acceptances, 6:12

Rights-of-way grants authority,
3:14

Sales of surplus lands under allot-
ment Act, 1:12

Tribal status, formal recognition,
6:2

Trust lands acquisitions, 1:13

SETTLEMENTS

Indian reserved rights. See Water
Rights (this index)

SOCIAL SERVICES

Cooperative agreements, state-
tribal, 14:25 et seq.

SOVEREIGN IMMUNITY
Generally, 7:1 to 7:24
Agreements waiving, 7:18, 14:15,

14:29
“Arm of the tribe,” acting as, 7:21
Bay Mills, Post-Fidelity &
Guaranty Supreme Court
decisions, 7:8
C & L Enterprises, Post-Fidelity &
Guaranty Supreme Court
decisions, 7:7
Citizen Band Potawatomi, Post-
Fidelity & Guaranty Supreme
Court decisions, 7:5
Compulsory process, 7:16
Congressional abrogation
generally, 7:13 to 7:16
compulsory process, 7:16
federal statutes of general
applicability, 7:14
tribe-specific statutes, 7:15
Doctrinal foundation, 7:2
Federal Tort Claims Act suits for
actions by tribal officers,
7:23
Fidelity & Guaranty case, gener-
ally, 7:2
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SOVEREIGN IMMUNITY

—Cont’d

IGRA negotiations, state sovereign
immunity impacts on, 12:1

In rem jurisdiction-based claims,
7:24

Kiowa, Post-Fidelity & Guaranty
Supreme Court decisions, 7:6

Lac du Flambeau, Post-Fidelity &
Guaranty Supreme Court
decisions, 7:11

Lewis, Post-Fidelity & Guaranty
Supreme Court decisions, 7:9

Official capacity suits, 7:22

Post-Fidelity & Guaranty Supreme
Court decisions, 7:3 et seq.

Puyallup Tribe, 7:3

Santa Clara Pueblo, Post-Fidelity
& Guaranty Supreme Court
decisions, 7:4

State sovereign immunity impacts
on IGRA negotiations, 12:1

State taxation in Indian country,
11:2 et seq.

Summary conclusions, Post-Fidel-
ity & Guaranty Supreme
Court decisions, 7:12

Upper Skagit Tribe, Post-Fidelity
& Guaranty Supreme Court
decisions, 7:10

Waivers

generally, 7:17 to 7:20

agreement, waiver by, 7:18,
14:15

common law tribal sovereign
immunity defined, 7:1

cooperative agreements, state-
tribal, 14:15

litigation, waiver in, 7:19

““sue and be sued” ordinance
and corporate charter pro-
visions, 7:20

SOVEREIGNTY

Federal Indian Law Policy (this
index)

Indian country status, 3:4

Origins, 5:6
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SOVEREIGNTY—Cont’d
State authority in Indian country,
sovereignty tensions, 5:19

SPIRITUAL PRACTICE-BASED
PROTECTION
Property law, 3:18

STATE LAWS

Civil Adjudicatory Jurisdiction
(this index)

Civil Regulatory Jurisdiction
(this index)

Cooperative Agreements, State-
Tribal (this index)

Criminal Law (this index)

Equal Footing Doctrine (this
index)

Indian territory, state law
applicability in, 1:1

Police power authority, fish and
wildlife regulation, 9:1, 9:8

Supremacy Clause limitations on
state authority over Indian
affairs, 1:4

Taxation (this index)

SUBPOENAS
Sovereign immunity, 7:16

SUPREMACY CLAUSE

Limitations on state authority over
Indian affairs, 1:4

SURFACE MINING CONTROL
AND RECLAMATION ACT

Environmental regulation, 10:16

TAKINGS CLAUSE
Property law, 3:1
Trust lands, 1:4

TAXATION
Generally, 11:1 et seq.
Cigarette taxes, 5:8, 11:14, 14:23
Cooperative agreements, state-
tribal, 14:23
Federal taxation authority, 11:17

Gasoline, state taxation authority,
11:13

TAXATION—Cont’d
Gross receipts taxes, state taxation
authority, 11:10

Income taxes
federal, 11:17
state, 11:16

Kansas and various tribes,
agreemnts between, 14:23

Leases of natural resource rights,
state taxation authority, 11:12
Legal incidence analyses, 11:3
Liquor taxes, 11:15
Motor fuel, 11:13
Natural resource taxes, 11:12
Nonmembers, 11:8
North Dakota and various tribes,
agreements between, 14:23
Off- vs on-reservation activities,
state taxation authority, 11:2
Sales taxes, state taxation author-
ity, 11:10
Sovereign immunity issues
in rem jurisdiction based
claims, 7:24
state taxation authority, 11:2 et
seq.
State taxation authority
generally, 11:2 et seq.
cigarette taxes, 11:14
gasoline, 11:13
gross receipts taxes, 11:10
income taxes, 11:16
interest-balancing principle,
11:9
leases of natural resource rights,
11:12
legal incidence analyses, 11:3
liquor taxes, 11:15
motor fuel, 11:13
natural resource taxes, 11:12
nonmembers, 11:8
off- vs on-reservation activities,
11:2
particularized inquiry principle,
11:9
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TAXATION—Cont’d
State taxation authority—Cont’d
property
generally, 11:4 et seq
permanent improvements,
11:5
personal property, 11:6, 11:11
reservation fee lands, 11:6
trust lands, 11:5
sales taxes, 11:10
sovereign immunity issues, 11:2
tribes and tribal members, 11:3
Treaty provisions affecting federal
taxation authority, 11:17
Tribal taxation authority
generally, 11:1
cigarette taxes, 11:14

Tribes and tribal members, state
taxation authority, 11:3

TERMINATION OF PARENTAL
RIGHTS

Indian Child Welfare Act (this
index)

TIMBER HARVESTING
Allotment lands, 3:13
Indian Reorganization Act, 3:13

TITLE
Aboriginal rights, 1:1, 3:2
Leasing Indian natural resources,
title issues, 3:9
Property Law (this index)

TOXIC SUBSTANCES
CONTROLACT

Environmental Protection Agency
authority, 10:12

TRADE AND INTERCOURSE
ACTS
Alienation restrictions, 1:11

Criminal law jurisdiction in Indian
country, 4:17

Evolution of federal Indian law
policy, 1:11

Property law aspects, 3:2
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TREATIES
See also Cooperative Agree-
ments, State-Tribal (this
index)
Canons of Construction (this
index)
Congress powers to abrogate, 1:4

Federal taxation authority, treaty
provisions affecting, 11:17

Fish and Wildlife Regulation
(this index)

Fishing rights, 14:20

Indian reserved water rights,
treaty-based, 8:1

Indian trust doctrine application to
construction of, 1:5

Migratory Bird Treaty Act, 9:29
Occupancy rights, treaty-based,

Pacific Salmon Treaty Act, 9:25

TRIBAL COUNTRY STATUS

Indian Country Status (this
index)

TRIBAL COURTS
Bill of Rights applicability
generally, 1:3

Civil Adjudicatory Jurisdiction
(this index)

Civil Regulatory Jurisdiction
(this index)

Cooperative Agreements, State-
Tribal (this index)

Criminal law jurisdiction in Indian
country, 4:11

Foreign state status of tribes, 1:1

Indian Civil Rights Act (this
index)

TRIBAL FOREST PROTECTION
ACT

Generally, 3:13

TRIBAL LAW AND ORDER ACT
OF 2010

Generally, 4:12
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TRIBAL STATUS
Indian Tribe Status (this index)

TRUST LANDS
Allotment lands distinguished,
2:14, 2:15
Consolidation Fund, 3:15
Cultural protection purposes, 3:3
Dependent Indian communities
distinctions, 2:15
Descent and distribution, 6:13
Fractionated property problems,
3:15
Fuel tax, 11:17
Indian country status
distinguished, 2:15
Indian Gaming Regulation Act
(this index)
Law enforcement activities, 4:20
Liquor regulation, 11:15
Oil severance tax, 5:10
Purposes for creation, 3:3
Regulation of nonmember activi-
ties, 9:6
Secretary of Interior, acquisitions
by, 1:13
Takings, 1:4
Taxation authority
generally, 11:1, 11:5
property taxation, 3:3
Timber harvesting, 3:3, 3:13

UNLAWFUL INTERNET
GAMBLING
ENFORCEMENT ACT OF
2006

Pre-IGRA regulation, 12:6

URANIUM
Leasing Indian natural resources,
39
VEHICLE REGISTRATIONS
State authority in Indian country,
5:20

VIOLENCE AGAINST WOMEN
REAUTHORIZATION ACT

Generally, 4:4, 4:13

WATER RIGHTS

Generally, 8:1 et seq.
Adjudications, state water rights
systems, 8:13 et seq.
Administration, state water rights
systems, 8:14, 8:17 et seq.
Advantages of settlements, 8:24
Agricultural purposes, Indian
reserved rights
generally, 8:3
practicably irrigable acreage
standard, 8:4, 8:5
Allotment era, Indian reserved
rights, 8:7, 8:12
Appurtenant waters, 8:10
Colorado Ute Water Rights Agree-
ment, case study, 8:29
Commerce Clause as basis for
reserved rights, 8:2
Construction of reservations, 8:7
et seq.
Cooperative agreements, state-
tribal, 14:22
Department of Interior, negotia-
tions through, 8:26
Executive order reservations of
Indian rights, 8:8
Federal jurisdictional issues,
Indian reserved rights, 8:1
Fisheries, Indian reserved rights
generally, 8:7
treaty-based, 8:1
Groundwater, Indian reserved
rights, 8:11
Historical background, 8:1
Implementation, post-settlement,
8:28
Indian reserved rights
generally, 8:1 et seq.
agricultural uses
generally, 8:3
practicably irrigable acreage
standard, 8:4, 8:5
allotment era, 8:7
allotment lands, 8:12
appurtenant waters, 8:10
change of use, 8:20
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WATER RIGHTS—Cont’d WATER RIGHTS—Cont’d

Indian reserved rights—Cont’d
construction of reservations, 8:7
et seq.
executive order reservations,
8:8
federal jurisdictional issues, 8:1
fisheries, 8:7
fishing rights, treaty-based, 8:1
groundwater, 8:11
historical background, 8:1
McCarran Amendment, 8:13 et
seq.
nonagricultural purposes, 8:6
non-Indian reserved rights, 8:9
principal unresolved issues,
8:19
prior appropriation rights
distinguished, 8:1
priorities, 8:8
purposes of reservations, 8:7
quantification, 8:3
reacquired lands, 8:12
settlements, below
state jurisdictional issues, 8:1,
8:13 et seq.
transfer of rights, 8:21
treaty-based fishing rights, 8:1
Winters case, 8:2
Inherent tribal authority over
water rights, 8:22, 8:23
Jurisdiction
generally, 8:13 et seq.
federal court abstention, 8:15
McCarran Amendment, 8:13 et
seq.
removal to federal court, 8:16
state law and Indian reserved
rights, 8:1, 8:13 et seq.
Non-Indian lands, reservations for,
8:9
Permits, state water rights
systems, 8:14
Prior appropriation rights, Indian

reserved rights distinguished,
8:1
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Priorities, Indian reserved rights,
8:8

Property Clause as basis for
reserved rights, 8:2

Provisions in, common, settle-
ments, 8:24

Purposes of Indian reservations,
8:7

Quantification of reserved rights,
8:3

Reacquired lands, Indian reserved
rights, 8:12

Regulatory authority based on
tribal proprietary interests,
8:22

Settlements
advantages of, 8:24
court approval, 8:27
Department of Interior, negotia-

tions through, 8:26
finalizing, 8:27
funding, 8:27
implementation, post-settle-
ment, 8:28
legislation, 8:27
negotiation, Department of
Interior, 8:26
provisions in, common, 8:24
State jurisdictional issues, Indian
reserved rights, 8:1, 8:13 et
seq.

State water rights systems
adjudications, 8:13 et seq.
administration, 8:14
functions, 8:13
McCarran Amendment, 8:13 et

seq.
permits, 8:14
Treaty-based fishing rights, 8:1
Tribal proprietary interests regula-
tory authority based on, 8:22
Unappropriated waters on reserva-
tions, 8:23
WELFARE PROGRAMS

Cooperative agreements, state-
tribal, 14:25 et seq.
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WHALING CONVENTION ACT
Fish and wildlife regulation, 9:27

WILDLIFE

Fish and Wildlife Regulation
(this index)

Index-27



