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WL 7302416 (N.D.IIl. September 22, 2015)

IV. ORDERS TO SHOW CAUSE

§ 42:6  Order to show cause re: dismissal of supplemental claims in Ellison Educational
Equip., Inc. v. GM Marketing., in Central District of California federal court
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V. SUMMARY JUDGMENT ORDERS
§ 42:7 Summary judgment orders [Reserved]

V1. MISCELLANEOUS ORDERS
§ 42:8 Miscellaneous orders /[Reserved]

VII. PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW

§ 42:9 Proposed findings of fact and conclusions of law in Accu-Systems v. B & C Instrument
Parts, Inc., in Central District of California federal court (on a preliminary
injunction motion)

CHAPTER 43. TRADE DRESS DISCOVERY MATERIALS
I. REQUESTS FOR ADMISSIONS

§ 43:1 Plaintiff Mother’s Nutritional Center, Inc. first set of requests for admissions to
defendant Mommy’s Nutritional Center

II. REQUESTS FOR PRODUCTION OF DOCUMENTS

§ 43:2  Plaintiff Mother’s Nutritional Center, Inc. first set of requests for the production of
documents and tangible things to defendant Mommy’s Nutritional Center

III. INTERROGATORIES

§ 43:3  Plaintiff Mother’s Nutritional Center, Inc. first set of interrogatories to defendant
Mommy’s Nutritional Center

IV. DISCOVERY PLANS AND STIPULATIONS

§ 43:4 Agreed Joint Discovery Plan from Reynolds Consumer Products, Inc. v. Handi-Foil
Corp.

CHAPTER 44. TRADE DRESS PRETRIAL MATERIALS AND
DISPOSITIVE MOTIONS

I. SUMMARY JUDGMENT MOTIONS AND RELATED MATERIALS

§ 44:1 Defendant’s notice of motion and motion for summary judgment of non-infringement
of plaintiff’s alleged packaging trade dress, in Perine Lowe, Inc. v. Dolly, Inc.

§ 44:2 Defendant’s statement of uncontroverted facts and conclusions of law in support of
motion for summary judgment of non-infringement of plaintiff's alleged packaging
trade dress, in Perine Lowe, Inc. v. Dolly, Inc.

§ 44:3 Defendant’s memorandum of points and authorities in support of motion for summary
judgment of non-infringement of plaintiff's alleged packaging trade dress, in Perine
Lowe, Inc. v. Dolly, Inc. (with non-confidential exhibits and supporting declarations)

§ 44:4 Defendant’s notice of motion and motion for summary judgment of non-infringement
of plaintiff’s alleged block trade dress, in Perine Lowe, Inc. v. Dolly, Inc.

§ 44:5 Defendant’s statement of uncontroverted facts and conclusions of law in support of
motion for summary judgment of non-infringement of plaintiff’s alleged block trade
dress, in Perine Lowe, Inc. v. Dolly, Inc.

§ 44:6 Defendant’s memorandum of points and authorities in support of motion for summary
judgment of non-infringement of plaintiff's alleged block trade dress, in Perine
Lowe, Inc. v. Dolly, Inc. (with non-confidential exhibits and supporting declarations)

§ 44:7 Plaintiff's [Insured’s] Summary Judgment Motion (Insurance Coverage) from Test
Masters v State Farm, 2013 WL 6824543 (S.D.Tex. Sept. 12, 2013)
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II. MOTIONS IN LIMINE

§ 44:8 Motion in Limine to Exclude Experts in GUCCI AMERICA, INC., Plaintiff, v.
GUESS, INC., Marc Fisher Footwear LLC, the Max Leather Group/Cipriani
Accessories, Inc., Sequel AG, K&M Associates L.P., VIVA Optique, Inc., Signal
Products, Inc. and Swank, Inc., Defendants., 2011 WL 4590709 (S.D.N.Y.)

§ 44:9 Defendants’ Motion in limine to Prohibit Pictures In Lieu of Actual Products from
Brighton Collectibles, Inc. v. RK Texas Leather Mfg., Inc.,

§ 44:10 Defendants’ Motion In Limine to Exclude Expert Witness on Likelihood of
Confusion, from The Black & Decker Corp. v. Positec USA Inc. (N.D. Ill. April 22,
2015)

§ 44:11 Memorandum in Support of Motion to Exclude Witnesses in Deere & Co. v. FIMCO
Inc., _F. Supp. 3d_—, 2018 WL 1419843 (W.D. Kentucky 2018)

§ 44:12  Opposition to Motion to Exclude Witnesses in Deere & Co. v. FIMCO, _F. Supp.
3d_, 2018 WL 1419843 (W.D. Kentucky 2018)

CHAPTER 45. TRADE DRESS TRIAL MATERIALS

I. MOTIONS FOR DIRECTED VERDICT
§ 45:1 Motions for directed verdict [Reserved]

II. VERDICTS
§ 45:2 Verdicts [Reserved]

III. SPECIAL VERDICTS

§ 45:3  Special jury verdict from Yurman case

§ 45:4  Special Verdict from Reynolds Consumer Products, Inc. v. Handi-Foil Corp., 2014 WL
1631352 (E.D. Va. March 28, 2014)

§ 45:5 Proposed Special Verdict from Frito-Lay North America, Inc. v. Medallion Foods, Inc.

§ 45:6  Jury Verdict in Frito-Lay North America, Inc. v. Medallion Foods, Inc., 2013 WL
798003 (E.D.Tex 2013)

§ 45:7 Special Jury Verdict from The Black & Decker Corp. v. Positec USA Inc., 2015 WL
7302430 (N.D.IIL. Oct. 5, 2015)

§ 45:8 Special Verdict From Car-Freshner Corp v. D & J Distributing, 2015 WL 9705098
(SDNY Novw. 19, 2015)

IV. JURY INSTRUCTIONS

§ 45:9 Proposed Jury Instructions from Frito-Lay North America, Inc. v. Medallion Foods,
Inc. (E.D.Tex. February 1, 2013)

§ 45:10 Agreed Jury Instructions from Innovations Ventures, LLC v. N2G Distributing, Inc.,
2011 WL 6917275 (E.D. Mich. November 4, 2011)

§ 45:11  Jury Instructions from The Black & Decker Corp. v. Positec USA Inc., 2015 WL
7302430 (N.D.IIL Oct. 5, 2015)

§ 45:12  Joint Jury Instructions from Car-Freshner Corp v. D & J Distrubting and Manuf.,
Inc., 2015 WL 6694527 (SDNY September 4, 2015)

V. VOIR DIRE
§ 45:13 Voir dire [Reserved]

VI. FINAL JUDGMENTS

§ 45:14 Final judgment order from Taco Cabana, International, Inc. v. Two Pesos, Inc., in
Southern District of Texas federal court (App. B to Two Pesos Supreme Court
decision)
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VII. TRIAL BRIEFS

§ 45:15  Plaintiff's Trial Brief from Brighton Collectibles, Inc. v. RK Texas Leather Mfg., Inc.,
2013 WL 6433733 (S. D. Cal. October 14, 2013)

CHAPTER 46. TRADE DRESS POST TRIAL MATERIALS

§ 46:1 Contempt Proceedings—Petition for Contempt Order (template) for Trade Dress
Consent Judgment from 15B Fed. Proc. Forms § 64:626

§46:2 Consent Decrees and Permanent Injunctions—Consent Judgment and Permanent
Injunction from Kreation Juicery Inc. v. Eirman Shekarchi, 2014 WL 7691351 (C.D.
Cal. Dec. 2, 2014)

§ 46:3 Memorandum in Support of Motion for Attorneys’ Fees in Nutrivita, Inc. v. VBS, 2016 WL
4586315 (C.D. Cal. 2016)

CHAPTER 47. TRADE DRESS APPEALS

I. NOTICES OF APPEAL AND RELATED MATERIALS
§ 47:1 Notice of Appeal and Related Documents /[Reserved]

II. APPELLANT BRIEFS

§47:2 Appellant/Petitioner TrafFix’s Brief in Supreme Court case, TrafFix Devices, Inc. v.
Marketing Displays, Inc., 52 U.S. 23, 121 S. Ct. 1255, 149 L. Ed. 2d 164, 58
USPQ2d 1001 (2001)

§ 47:3 Hansen’s Appeal Brief in Hansen Beverage Co. v. Thunderbolt Beverage Co., in the
Ninth Circuit federal appellate court

§47:4 Abercrombie & Fitch Stores, Inc. v. American Eagle Outfitters, Inc.

III. APPELLEE BRIEFS
§ 47:5 Appellee’s Brief in Secalt S.A. v. Wuxi Shenxi Const. Machinery Co., Ltd., 668 F.3d
677, 101 U.S.P.Q.2d 1553 (9th Cir. 2012)

IV. REPLY BRIEFS

§ 47:6  Reply brief for petitioners for a writ of certiorari, in Lanard Toys, Inc. v. General
Motors Corp.

V. AMICUS BRIEFS

§47:7 Motion for leave to file amicus brief and brief amicus curiae of INTA in support of
petition in Conopco, Inc. v. May Dept. Stores Co. in Supreme Court

VI. ORAL ARGUMENTS

§47:8 Oral argument from Mercado Latino Inc. v. Indio Products, Inc., 2016 WL 1618117
(9th Cir. March 11, 2016)

CHAPTER 48. MATERIALS FROM OTHER TRADE DRESS

PROCEEDINGS

§ 48:1 Customs Recording Notice from 50 Cust. B. & Dec. 1 (Customs), 2016 WL 1259122
(March 23, 2016)
§ 48:2 Foreign tribunals /Reserved]

CHAPTER 49. TRADE DRESS EXPERT WITNESS MATERIALS

§49:1 Expert witness report and declaration of Henry R. Hidell III, as to no likelihood of
confusion of the trade dress of the Monster energy drink can
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§ 49:2 Expert witness report and declaration of Sandra R. Cogan challenging survey done by
another survey expert on Redbull energy drink can

§ 49:3 Expert witness report and declaration of survey expert Marylander involving trade
dress of Lanard toys and competitor’s toys

§49:4 Expert witness report and declaration of Dr. Gerald Ford involving trade dress of
1800 tequila bottle in E & J Gallo v. Proximo Spirits, Inc., 2012 WL 947187 (E.D.
Cal. 2012)

CHAPTER 50. COURT DOCKETS FROM TRADE DRESS CASES

§ 50:1 Court docket from Hansen Beverage Co. v. National Beverage Co., involving trade
dress of Monster brand energy drink can
§ 50:2 Westlaw List of 8 Related Opinions/Dockets for Deere & Co v. FIMCO

CHAPTER 51. LEGAL AND FACTUAL SEARCHES FOR TRADE
DRESS AND TRADE DRESS LAW

§ 51:1 Search of West Key Number Digest on Westlaw for functionality trade dress cases
§ 51:2 Search of Intellectual Property Expert Witness Filings database [TP-EW-DOCS] on
Westlaw for trade dress cases
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