Index

ADJUSTMENTS AND ADJUSTERS

Communication with adjuster by attorney for claim-
ant, 25:18

Cost of living adjustments, historical background as
to, 1:6

Improve adjusters, employer/insurers’ attorneys’
perspectives on how to improve, 26:11

Insurers’ requirement to adjust claims in Maryland,
4:9

Liability of adjusters, 28:3

Self-insured employers’ requirement to adjust
claims in Maryland, 4:9

AGRICULTURAL WORKERS
Generally, 3:4

AID OR SUSTENANCE, WORKERS FOR
Generally, 3:28

ALCOHOL USE BY EMPLOYEE
Injuries, accidental, 5:8

ALIENS, UNDOCUMENTED
See index heading IMMIGRANTS, UNDOCUMENTED

AMA

See index heading AMERICAN MEDICAL ASSOCIATION
(AMA) GUIDELINES

AMERICAN MEDICAL ASSOCIATION (AMA)
GUIDELINES
Historical background of use of, 1:20
Permanent disability, reporting, 13:12

AMERICANS WITH DISABILITIES ACT
Maryland Workers’ Compensation Act interrelation-
ship with, 21:3

APPEALS

Generally, 22:1 to 22:17

Attorney for claimant, practice topics for
Decision to appeal, 25:16
Litigation of appeal, 25:17

Cases, table of key, 22:14

Checklist form, 22:13

Conduct of trial, 22:10

Court of Special Appeals, to, 22:12

Evidence from the Workers’ Compensation Com-

mission, 22:9
Form of review, 22:2

APPEALS—Cont’d
Jurisdiction of Commission while claim on appeal,
22:7
Overpayment to claimant, credits against future
payments when employer/insurer’s successful
appeal results in, 22:6
Payment of Commission orders while on appeal,
22:5
Permanent disability award, modification of, 13:10
Procedure, 22:4
Regulations, selected relevant, 22:16
Rules, selected relevant, 22:17
Scope of appeal, 22:8
Statutes, selected relevant, 22:15
Venue, 22:3
Verdict, effect of
Generally, 22:11
Overpayment to claimant, credits against future
payments when employer/insurer’s success-
ful appeal results in, 22:6
Workers” Compensation Commission
Jurisdiction of Commission while on appeal,
22:7
Payment of Commission orders while on appeal,
22:6

APPORTIONMENT
Historical background, 1:17
Permanent disability, for, 13:5

ARISING OUT OF AND IN COURSE OF
EMPLOYMENT

Injuries, accidental, 6:1 to 6:14

ATTORNEYS

Choice of attorney, employer influencing
claimant’s, 19:11

Claimant, representation of. See index heading rep-
RESENTATION OF CLAIMANT

Employer/insurer, representation of. See index
heading REPRESENTATION OF EMPLOYER/INSURER BY
PRIVATE LAW FIRMS

Fees. See index heading ATTORNEYS’ FEES OF CLAIM-
ANTS

Forms, attorney practice procedure form letters/
documents, App. E

Liability of, 28:2
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ATTORNEYS’ FEES OF CLAIMANTS
Generally, 23:1 et seq.
Cases, table of key, 23:6
Historical background, 1:19
Lien, as, 23:4
Manner of requesting fees, 23:3
Regulations
Generally, 23:1
Schedule of fees, 23:2
Selected relevant regulations, 23:8

Retirement, when claimant receives state, county or

municipal disability, 23:5
Schedule of fees. regulatory, 23:2
Statutes, selected relevant, 23:7

BAD ACTS AND OMISSIONS
Generally, 19:1 to 19:14
Attorney, employer influencing claimant’s choice
of, 19:11
Cases, table of key, 19:12
Discharge of employee for filing claim, 19:10
Fraud. See index heading Fraup.

Insolvency of insurer; Property and Casualty Insur-
ance Guarantee Corporation, 19:9

Intentional acts. See index heading NEGLIGENCE AND
INTENTIONAL ACTS, INJURY CAUSED BY

Negligence. See index heading NEGLIGENCE AND
INTENTIONAL ACTS, INJURY CAUSED BY

No entitlement, historical background as to accep-
tance of benefits to which one knows there is,
1:12

Overpayments, 19:4

Regulations, selected relevant, 19:14

Statutes, selected relevant, 19:13

Uninsured Employers’ Fund. See index heading
UNINSURED EMPLOYERS  FUND (UEF)

CANCER
Presumptive occupational disease, 8:3

CASUAL EMPLOYEES
Generally, 2:8

CHESAPEAKE EMPLOYERS’ INSURANCE
FUND

Generally, 4:3

CHILD CARE PAYMENTS
Generally, 24:10

CLASS F VEHICLE OWNER-OPERATORS
Generally, 3:13
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COMPENSATION DURING RECOVERY,

MONETARY

Generally, 11:1 to 11:10

Average weekly wage (AWW) calculation
Generally, 11:2
Special issues, 11:3

Cases, table of key, 11:8

Regulations, selected relevant, 11:9

Statutes, selected relevant, 11:9

Temporary benefits
Jurisdiction, 29:7
Other benefits in lieu of, receipt of, 11:6
Partial benefits, entitlement to temporary, 11:5
Representation of claimant, 25:7
Special issues involving payment of, 11:7
Total benefits, entitlement to temporary, 11:4

CORPORATE OFFICERS

Generally, 3:14, 3:15

COST OF LIVING ADJUSTMENTS

Historical background, 1:6

COURSE OF EMPLOYMENT, ARISING OUT

OF AND IN
Injuries, accidental, 6:1 to 6:14

DEAFNESS

See index heading HEARING LOSS

DEATH BENEFITS

Generally, 14:1 to 14:13
Cases, table of key, 14:12
Election of municipal corporations to ““opt in” their
employees to the Death Benefits Act of 2011,
14:9
Filing a death claim, requirements for, 14:11
Historical background
Dependency benefits, 1:18
Survival of benefits after death, 1:10
Jurisdiction, payment of dependency benefits in
targeted alternative, 29:10
Negligence and intentional acts, dependent’s right
to pursue claim against third parties for, 20:3
October 1, 2011, deaths prior to, 14:3 to 14:7

Permanent disability benefits, effect of death of
claimant on right to claim, 13:11

Persons who may be dependents, 14:2

Presumptions, 2011 amendments, 14:3 to 14:9

Prior denial or acceptance of covered employee’s
claim, impact of, 14:10

Requirements for filing a death claim, 14:11

September 30, 2011, deaths subsequent to, 14:8
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DEATH BENEFITS—Cont’d
Statute of limitations
Disease, occupational, 17:5
Injury, accidental, 17:4
Statutes, selected relevant, 14:13
Time dependency established, 14:2

DEFINITIONS OF COMMON MEDICAL
TERMS
Generally, 31:1
Medical terms, 31:2

DEPARTMENT OF NATURAL RESOURCES
Crew members, 3:1

DEPENDENCY BENEFITS
See index heading DEATH BENEFITS

DEPUTY SHERIFFS
Cecil County, in, 3:16

DISCHARGE OF EMPLOYEE FOR FILING
CLAIM

Generally, 19:10

DISEASES, OCCUPATIONAL
Generally, 7:1 to 7:8
Application of employment, initial, 7:5
Cases, table of key
Generally, 7:7
Hearing loss, 9:7
Presumptive occupational diseases, 8:8
Criteria for determining when injury or illness is
occupational disease, 7:2
Deafness. See index heading HEARING LOSS
Definitions
Generally, 31:1
Medical terms, 31:2
Disablement requirement, 7:3
Government employees, pension setoffs for, 16:2,
16:3
Hearing loss. See index heading HEARING LOSS
Historical background
Generally, 1:2
Hearing loss, 1:4
Presumptive occupational diseases, 1:3
Injury is occupational disease, criteria for determin-
ing, 7:2
Permanent Disability Benefits. See index heading
PERMANENT DISABILITY BENEFITS
Preexisting condition, aggravation of
Generally, 7:6
Risk, preexisting, 8:6

DISEASES, OCCUPATIONAL—Cont’d
Presumptive occupational diseases. See index head-
ing DISEASES, PRESUMPTIVE OCCUPATIONAL
Recovery, compensation during. See index heading
COMPENSATION DURING RECOVERY, MONETARY
Responsibility for claim, 7:4
Statute of limitations for filing claims, 17:5
Statutes, selected relevant
Generally, 7:8
Hearing loss. See index heading HEARING LOSS
Presumptive occupational diseases, 8:9

DISEASES, PRESUMPTIVE OCCUPATIONAL

Generally, 8:1 to 8:9
Cancer, 8:3
Cases, table of key, 8:8
Concurrent employment problems, 8:7
Date of onset of disease, 8:5
Definitions

Generally, 31:1

Medical terms, 31:2
Government employees, pension setoffs for, 16:3
Heart disease, 8:2
Historical background, 1:3
Hypertension, 8:2
Length of employment, 8:5
Lung disease, 8:2
Lyme disease, 8:4
Preexisting risk, 8:6
Recovery, compensation during. See index heading

COMPENSATION DURING RECOVERY, MONETARY

Statutes, selected relevant, 8:9

DISFIGUREMENT
Permanent disability benefits, 13:4

DOMESTIC WORKERS
Generally, 3:3

DRUG USE BY EMPLOYEE
Injuries, accidental, 5:8
Prescription reimbursement, 10:3

DUAL EMPLOYMENT

Loaned employees resulting in dual employment,
2:5

ESTOPPEL

Reopen claim, estoppel and fraud defense for fail-
ure to timely, 17:8

FAMILY AND MEDICAL LEAVE ACT

Maryland Workers” Compensation Act interrelation-
ship with, 21:3
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FARM WORKERS
Generally, 3:4

FIREFIGHTERS
Department of Natural Resources, 3:1
Volunteers, 3:28

FIRST TIER BENEFITS
Historical background, 1:14
Permanent disability benefits, 13:6

FORMS
Appeals checklist, 22:13
Approved forms, Maryland workers’ compensation
approved forms, App. D
Attorney practice procedure form letters/ docu-
ments, App. E

Common forms used during claims process, App.
C

FRAUD
See also index heading BAD ACTS AND OMISSIONS
Generally, 19:2
Reopen claim, estoppel and fraud defense for fail-
ure to timely, 17:8

GOVERNMENT EMPLOYEES
Officials of political subdivisions, 3:12
Offset for pension benefits of employees of govern-
ment entities and quasi-public corporations
Generally, 16:1 to 16:9
Cases, table of key, 16:8
City, municipal and county employees
Diseases, 16:2, 16:3
Injuries, accidental, 16:2
Historical background, 1:9
Leave, disability
County and municipality employees, 16:6
State employees, 16:5
Other than Maryland, receipt of workers’
compensation benefits from, 16:7
State employees
Leave, disability, 16:5
Pension setoffs, 16:4
Statutes, selected relevant, 16:9
Self-insurance group, governmental, 4:7

HEALTH CARE PROVIDERS
See also index heading REHABILITATION SERVICES,
VOCATIONAL
Jurisdiction, choice of health care provider in
targeted alternative jurisdiction, 29:6
Liability of
Medical examiners, independent, 28:8
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HEALTH CARE PROVIDERS—Cont’d
Liability of—Cont’d
Nurse case managers, 28:6
Treating health care providers, 28:5
Liens of, 24:9

Medical benefits. See index heading MEDICAL
BENEFITS

HEARING LOSS
Generally, 9:1 to 9:8
Cases, table of key, 9:7
Disease, occupational deafness as occupational, 9:1
Historical background, 1:4
Responsible employer, determining, 9:4
Statutes
Applicable statute, determining, 9:5
Before October 1, 2000, 9:3
Occupational deafness statutory changes
subsequent to September 30, 2000, 9:2
Relevant selected statutes, 9:8
Statute of limitations, 9:6

HEART DISEASE
Presumptive occupational disease, 8:2

HELPERS
Generally, 3:5

HERNIAS
Generally, 5:3
Statute of limitations for filing hernia claims, 17:3

HISTORICAL BACKGROUND
Generally, 1:1 to 1:22
American Medical Association guidelines, use of,
1:20
Apportionment, 1:17
Attorneys’ fees, 1:19
Cost of living adjustments, 1:6
Death, survival of benefits after, 1:10
Dependency benefits, 1:18
Diseases, occupational. See index heading DISEASES,
OCCUPATIONAL
First tier benefits, 1:14
Government employees, historical background of
offset for retirement benefits of, 1:9
Hearing loss, 1:4
Injuries
Statute of limitations for accidental injuries, 1:8
Subsequent injury fund, 1:13
Third parties, intentional acts of, 1:21
No entitlement, acceptance of benefits to which one
knows there is, 1:12
Permanent disability benefits, 13:1
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HISTORICAL BACKGROUND—Cont’d
Property and Casualty Insurance Guarantee
Corporation, 1:11
Public safety employees and second tier benefits,
1:15
Reopening claims, 1:7
Retirement benefits of government employees,
offset for, 1:9
Second tier benefits
Generally, 1:14
Public safety employees, 1:15
Serious disability benefits, 1:16
Statute of limitations for accidental injuries, 1:8
Subsequent injury fund, 1:13
Third parties
Intentional acts of, 1:21
Right to claim benefits from, 1:5
Timeline, selected historical event, 1:22
Uninsured employers’ fund, 1:11

HYPERTENSION
Presumptive occupational disease, 8:2

IMMIGRANTS, UNDOCUMENTED
Generally, 3:29
Immigration Reform and Control Act of 1986,
impact on right to benefits of, 21:1
Rehabilitation services, vocational, 12:13

INDEPENDENT CONTRACTORS
Employees differentiated, 2:4

INFECTIONS
Unknown causes, from, 5:5

INJURED WORKERS’ INSURANCE FUND
Generally, 4:3

INJURIES, ACCIDENTAL
Generally, 5:1 to 5:10, 6:1 to 6:14
Alcohol use by employee, 5:8
Cases, table of key
Generally, 5:9
Course of employment, arising out of and in,
6:13
Commission, first report of injury to, 18:2
Conduct result of compensable claim, claim arising
out of, 6:10
Course of employment, arising out of and in, 6:1 to
6:14
Criteria for determining when injury or illness is
occupational disease, 7:2
Definitions
Generally, 31:1
Medical terms, 31:2

INJURIES, ACCIDENTAL—Cont’d

Deviations from employment
Away from employer’s premises, 6:7
On employer’s premises, 6:6
Disease, criteria for determining when injury is
occupational, 7:2
Drug use by employee, 5:8
Employee’s home as worksite, 6:12
Government employees, pension setoffs for, 16:2
Hernia injuries
Generally, 5:3
Limitations for filing hernia claims, 17:3
Historical background
Statute of limitations for accidental injuries, 1:8
Subsequent injury fund, 1:13
Idiopathic injuries, 6:2
Infections from unknown causes, 5:5
Injured Workers’ Insurance Fund, 4:3
Intentional acts. See index heading NEGLIGENCE AND
INTENTIONAL ACTS, INJURY CAUSED BY
Intervening injuries, 6:11
Negligence. See index heading NEGLIGENCE AND
INTENTIONAL ACTS, INJURY CAUSED BY
Off-duty injuries, 6:4
Permanent Disability Benefits. See index heading
PERMANENT DISABILITY BENEFITS
Preexisting condition, aggravation of, 5:2
Psychiatric injuries without physical injury, 5:4
Recovery, compensation during. See index heading
COMPENSATION DURING RECOVERY, MONETARY
Report of injury to Commission, first, 18:2

Seriously injured employees. See index heading
SERIOUS DISABILITY BENEFITS

Sponsored by employers, activities, 6:8
Statute of limitations. See index heading STATUTE oOF
LIMITATIONS
Statutes, selected relevant
Generally, 5:10
Course of employment, arising out of and in,
6:14
Subsequent injury fund. See index heading
SUBSEQUENT INJURY FUND (SIF)
Supervening injuries, 6:11
Third parties, injuries caused by. See index head-
ings NEGLIGENCE AND INTENTIONAL ACTS, INJURY
CAUSED BY; THIRD PARTIES

Traveling, injuries while
Behalf of employer, on, 6:5
To and from work, 6:3
Unexpected, unintended or unusual injury, 5:1
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INSURERS
Generally, 4:1 to 4:13

Adjustments and adjusters. See index heading
ADJUSTMENTS AND ADJUSTERS

Appeal success resulting in overpayment to claim-
ant, credits against future payments when
employer/insurer’s, 22:6

Authorized insurer, 4:2

Cases, table of key, 4:11

Chesapeake Employers’ Insurance Fund, 4:3

Disease, determining responsibility for claim of
occupational, 7:4

Failure to obtain coverage, penalties for, 4:8

Failure to timely pay, penalties against employer/
insurer for, 19:3

Injured Workers’ Insurance Fund, 4:3

Insolvency of insurer; Property and Casualty Insur-
ance Guarantee Corporation, 19:9

Insurance Medical Evaluation (IME) requests by
insurer, attorney’s reaction to, 25:8

Lien rights of, 20:6
Loss rates. predicting, 4:10

Negligence and intentional acts, right to pursue
claim against third parties for, 20:2

Property and Casualty Insurance Guarantee
Corporation, 19:9

Rate-making, 4:10

Regulations, selected relevant, 4:12

Representation of

Claimant’s attorney’s contact with employer/
insurer represented by attorney

Generally, 25:9
Defendant’s attorney’s perspectives on, 26:7
Requirement to obtain coverage, 4:1
Responsibility for claim of occupational disease,
determining, 7:4
Self-insured employers. See index heading SELF-
INSURED EMPLOYERS
Statutes, selected relevant, 4:12
Third party
Lien rights of insurer, 20:6
Right to pursue claim against, 20:2

INTENTIONAL ACTS

See index heading NEGLIGENCE AND INTENTIONAL ACTS,
INJURY CAUSED BY

INVESTIGATORS
Liability of, 28:7

JOCKEYS
Generally, 3:6
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JURISDICTION

Alternative jurisdiction, targeted
Generally, 29:13
Administrative process in, 29:12
Cases, table of, 29:14
Compensable claim in, determining if, 29:4
Dependency benefits in, payment of, 29:10
Health care provider in, choice of, 29:6
Law in, jurisdictional, 29:2
Permanent disability benefits in, payment of,
29:9
Receipt of benefits in Maryland in, impact of,
29:5
Statute of limitations in, 29:3
Temporary total and temporary partial disability
benefits in, payment of, 29:7
Third party negligence claims in, 29:11
Vocational rehabilitation in, 29:8
Appeal, Workers’” Compensation Commission juris-
diction while on, 22:7
Choice of jurisdiction for claim
Generally, 29:1 to 29:14
Alternative jurisdiction. See “‘Alternative juris-
diction, target”” under this heading
Cases, table of, 29:14
Workers’ Compensation Act, under, 2:2
Workers’ Compensation Commission jurisdiction
while on appeal, 22:7

JURORS

Generally, 3:7

LEGISLATIVE PROCESS

Generally, 30:1 to 30:8

Cases, table of key, 30:8

Governor’s study commission, 30:6

Initiation of legislative proposals, 30:2

Organizations which generally express interest in
workers’ compensation legislation, 30:3

Oversight committee, legislative, 30:4

Strategy, 30:5

Time, when does legislation take effect, 30:7

LIABILITY OF PARTIES

Generally, 28:1 to 28:9

Adjusters, 28:3

Attorneys, claimant’s and defense, 28:2

Cases, table of, 28:9

Health care providers. See index heading HEALTH
CARE PROVIDERS

Immunity of employer and statutory employers
where injury caused by negligence or
intentional acts, 20:4
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LIABILITY OF PARTIES—Cont’d
Insurers, 28:3
Investigators, 28:7

Maryland Workers’ Compensation Act, employers’

relief from liability under, 2:7
Medical examiners, independent, 28:8
Nurse case managers, 28:6
Subsequent Injury Fund, 15:3
Third parties. See index heading NEGLIGENCE AND
INTENTIONAL ACTS, INJURY CAUSED BY
Vocational rehabilitation providers, 28:4

LIENS
Generally, 24:1, 24:13
Attorneys’ fees as lien, 23:4
Cases, table of key, 24:15
Claim resolution strategies, 24:14
Health care insurance liens, 24:7
Health care providers, liens of, 24:9
Insurer’s lien rights, 20:6
Medicare liens, 24:6
Regulations, selected relevant, 24:17
Statutes, selected relevant, 24:16

LIMITED LIABILITY COMPANY OFFICERS
Generally, 3:14, 3:15

LOANED EMPLOYEES
Dual employment, resulting in, 2:5

LUMP-SUM REQUESTS
Commission, procedure before, 18:10
Permanent disability benefits, 13:13

LUNG DISEASE
Presumptive occupational disease, 8:2

LYME DISEASE
Presumptive occupational disease, 8:4

MAINTENANCE WORKERS
Generally, 3:8

MANDATED PAYMENT RATES
Generally, App. G

MEDICAL BENEFITS
Generally, 10:1 to 10:9
Cases, table of key, 10:7
Definitions
Generally, 31:1
Medical terms, 31:2
Fee schedules of medical providers, 10:5
Health care providers
Fee schedules, 10:5
Rehabilitation services provider, choice of, 12:7

MEDICAL BENEFITS—Cont’d
Health care providers—Cont’d
Workers” Compensation Commission for pay-
ment of bills, access to, 10:6
Independent medical exams
Generally, 10:2
Permanent disability benefits, 13:12
Mileage reimbursements, 10:3
Prescription reimbursements, 10:3
Regulations, selected relevant, 10:9
Rehabilitation services, vocational. See index head-
1NZ REHABILITATION SERVICES, VOCATIONAL
Right to medical care, general principles of employ-
ee’s, 10:1
Seriously injured employees, special circumstances
for, 10:4
Statutes, selected relevant, 10:8

MEDICAL EXAMINERS, INDEPENDENT
Exams
Generally, 10:2
Permanent disability benefits, 13:12
Liability, 28:8
MEDICARE
Liens, 24:6
Workers’ compensation, what to do when Medicare

refuses to pay for treatment due to a prior
workers’ compensation claim, 24:8

MILEAGE REIMBURSEMENTS
Generally, 10:3

MILITIA
Generally, 3:9

MINERS
Generally, 3:10

MINORS
Generally, 3:11

MONETARY COMPENSATION DURING
RECOVERY

See index heading COMPENSATION DURING RECOVERY,
MONETARY

NEGLIGENCE AND INTENTIONAL ACTS,
INJURY CAUSED BY

Generally, 20:1 to 20:10

Benefits under Workers’ Compensation Act,
employee’s right to pursue negligence claim
against employer in lieu of, 20:7

Cases, table of key, 20:9

Election of remedies, 20:7

Employees, intentional acts by, 5:7
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NEGLIGENCE AND INTENTIONAL ACTS,

INJURY CAUSED BY—Cont’d

Immunity of employer and statutory employers,

20:4

Lien rights of insurer, 20:6

Statute of limitations, 20:5

Statutes, selected relevant, 20:10

Third parties
Generally, 6:9
Dependent right to pursue claim against, 20:3
Employee right to pursue claim against, 20:3
Historical background, 1:21
Insurer’s right to pursue claim against, 20:2

Jurisdiction, third party negligence claims in
targeted alternative, 29:11

Trial of third-party cases, 20:8

NEWSPAPER DISTRIBUTORS OR SELLERS
Generally, 3:2

NOTICE
Cases, table of key, 17:10
Regulations, selected relevant, 17:12
Requirements, employee notice, 17:1
Statutes, selected relevant, 17:11

NURSE CASE MANAGERS
Liability, 28:6

OCCUPATIONAL DEAFNESS
Hearing loss
Statutes
Statutory changes subsequent to September 30,
2000, 9:2
Statutory changes subsequent to September 30,
2000, 9:2

OCCUPATIONAL SAFETY AND HEALTH ACT
OF 1970

Maryland Workers’ Compensation Act interrelation-
ship with, 21:4
OMISSIONS
See index heading BAD ACTS AND OMISSIONS

OVERPAYMENTS
Generally, 19:4

Appeal success resulting in overpayment to claim-
ant, credits against future payments when
employer/insurer’s, 22:6

PARTNERS
Generally, 3:14
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PENSIONS
Attorneys’ fees when claimant receives state,
county or municipal disability retirement, 23:5
Setoffs
Government employees. See index heading
GOVERNMENT EMPLOYEES
Social Security. See index heading socIAL sEcu-
RITY SETOFFS

PERMANENT DISABILITY BENEFITS
Generally, 13:1 to 13:16
American Medical Association guidelines for
reporting permanent disability, 13:12
Appeal, modification of award as result of, 13:10
Apportionment for permanent disability, 13:5
Cases, table of key, 13:14
Death of claimant, effect of, 13:11
Disfigurement, 13:4
First-tier awards
Generally, 13:6
Historical background, 1:14
Historical background, 13:1
Independent medical exams, 13:12
Jurisdiction, payment of benefits in targeted alterna-
tive, 29:9
Lump-sum petitions, 13:13
Modification of award as result of appeal or petition
to modify prior award, 13:10
“Other case” injuries, 13:3
Payment of awards, 13:13
Petition to modify prior award, modification of
award as result of, 13:10
Regulations, selected relevant, 13:16
Reporting permanent disability, AMA guidelines
for, 13:12
Scarring, 13:4
“Scheduled loss™ injuries, 13:2
Second-tier awards. See index heading SECOND TIER
BENEFITS
Serious disability awards
Generally, 13:8
Historical background, 1:16
Statutes, selected relevant, 13:15
Time to claim, 25:12
Total disability awards, permanent, 13:9
Waiver, 13:5

POLICE
Cecil County, in, 3:16

PREEXISTING CONDITIONS, AGGRAVATION
OF
Diseases, occupational
Generally, 7:6
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PREEXISTING CONDITIONS, AGGRAVATION

OF—Cont’d
Diseases, occupational—Cont’d
Risk, preexisting, 8:6
Injuries, accidental, 5:2
Subsequent injury fund. See index heading
SUBSEQUENT INJURY FUND (SIF)

PRESCRIPTION REIMBURSEMENTS
Generally, 10:3

PRISONERS
Generally, 3:17

PROPERTY AND CASUALTY INSURANCE
GUARANTEE CORPORATION
Generally, 19:9
Historical background, 1:11

PSYCHIATRIC INJURIES
Physical injury, without, 5:4

PUBLIC ASSISTANCE RECIPIENTS
Generally, 3:19

PUBLIC INFORMATION ACT
Workers’ Compensation Commission, 27:8

PUBLIC SAFETY EMPLOYEES
Cecil County police and deputy sheriffs, 3:16
Firefighters
Department of Natural Resources, 3:1
Volunteers, 3:27
Second tier benefits; historical background, 1:15
Volunteers
Civil defense volunteers, 3:26
Fire company volunteers, 3:27
Rescue company volunteers, 3:27

QUASI-PUBLIC CORPORATIONS,
EMPLOYEES OF

Offset for pension benefits of employees of quasi-
public corporations. See index heading
GOVERNMENT EMPLOYEES

REAL ESTATE SALESPERSONS AND
ASSOCIATE BROKERS

Generally, 3:18

RECOVERY, MONETARY COMPENSATION
DURING

See index heading COMPENSATION DURING RECOVERY,
MONETARY
REGULATIONS
Appeals, 22:16

REGULATIONS—Cont’d

Attorneys’ fees. See index heading ATTORNEYS’ FEES
OF CLAIMANTS

Bad acts and omissions, 19:14

Compensation during recovery, monetary, 11:9

Insurers, 4:12

Liens, 24:17

Maryland Workers’ Compensation Regulations and
Applicable Rules, App. B

Medical benefits, 10:9

Notice, 17:12

Permanent disability benefits, 13:16

Rehabilitation services, vocational, 12:16

Self-insured employers. See index heading SELF-
INSURED EMPLOYERS

Settlements, 24:17

Social Security setoffs, 24:17

Statute of limitations, 17:12

Stipulations, 24:17

Subsequent Injury Fund, 15:10

Workers” Compensation Commission, 27:10

Workers” Compensation Commission. See index
heading WORKERS’ COMPENSATION COMMISSION

REHABILITATION SERVICES, VOCATIONAL

Generally, 12:1 to 12:16
Administrative practices, 12:10
Attorneys for employer/insurers, perspectives on
how to improve vocational practitioners of,
26:11
Available benefits, 12:2
Cases, table of key, 12:14
Child care considerations, 12:13
Choice of provider, 12:7
Counselors, vocational, 12:4
Delivery of, procedural requirement for, 12:9
Difficult people, dealing with, 12:12
Disability defined for, 12:1
Division of Rehabilitative Services, Maryland, 12:5
Ethical considerations, 12:6
Evaluators, vocational, 12:4
Fringe benefits in suitable employment,
consideration of, 12:13
Functional capacity exams, 12:11
Initiating process, 12:7
Jurisdiction, in targeted alternative, 29:8
Medical case management, 12:3
Noncompensable medical conditions, 12:13
Procedural requirement for delivery of, 12:9
Provider
Administrative practices, 12:10
Choice of, 12:7
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REHABILITATION SERVICES, VOCATIONAL

—Cont’d
Provider—Cont’d

Liability, 28:4
Reasonable expectations, 12:13
Regulations, selected relevant, 12:16
Relocation of claimant to area with less employ-

ment opportunities, 12:13

Second opinion exams, 12:11
Statutes, selected relevant, 12:15
Suitable gainful employment, 12:13
Testing, vocational, 12:11
Timing considerations, 12:7
Tools of the trade, 12:11
Transportation, lack of, 12:13
Undocumented workers, 12:13

Unilateral vocational rehabilitation by claimant,
12:8

REMODELERS
Generally, 3:8

REOPENING CLAIMS
Historical background, 1:7
Statute of limitations for reopening clams for
worsening condition
Generally, 17:7

Failure to timely reopen claim, estoppel and
fraud defense for, 17:8

REPORTING REQUIREMENTS
Employer reporting requirements, 17:2
First report of injury to Commission, 18:2
Permanent disability, AMA guidelines for, 13:12

REPRESENTATION OF CLAIMANT
Generally, 25:1 to 25:23
Adjusters, communicating with, 25:18
Appeals
Decision to appeal, 25:16
Litigation of appeal, 25:17
Case management systems, 25:3
Cases, table of, 25:23
Closing procedures, 25:22
Contact with client, 25:6
Contact with employer/insurer represented by
attorney by claimant’s attorney, 25:9, 26:7

Disability benefits for claimant

Permanent disability benefits, when to claim,
25:12

Temporary total or temporary partial disability
benefits, obtaining, 25:7

Discharge of attorney, 25:20
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REPRESENTATION OF CLAIMANT—Cont’d

End of responsibility to claimant, determining,
25:19

Hearings, preparation for and handling of, 25:15

Improve, defense counsel perspective on how to,
25:11

Insurance Medical Evaluation (IME) requests by
insurer, how to react to, 25:8

Interview, initial, 25:4

Liability of parties, 28:2

Medical care for claimant, obtaining, 25:7

Office structure, 25:2

Opening file, 25:5

Opposing counsel

Communicating with, 25:18
Contact with employer/insurer represented by
attorney, 25:9

Paper files, 25:3

Reimbursements for claimant, obtaining, 25:7

Responsibility to claimant, determining end of,
25:19

Scope of, 25:4

Settlement, 25:14

Social Security disability claims, consideration of,
25:10

Statutes, selected relevant, 25:24

Stipulation, 25:14

Structure of office, 25:2

Subsequent injury fund should be impleaded,
identifying when, 25:13

Third party claims, 25:21

Uninsured Employers’ Fund case, litigating, 19:7

REPRESENTATION OF EMPLOYER/INSURER

BY PRIVATE LAW FIRMS
Generally, 26:1 to 26:11
Adjusters, perspectives on how to improve, 26:11
Administration of claim, ongoing, 26:8
Claimant’s attorney
Contact with client by, 25:9, 26:7
Improvement of, defense counsel perspectives
on, 26:11
Control of litigation, insurer, 26:8

County, difference between representing self-
insured, private insurer and, 26:4

Dual role of representing employer and insurer,
26:6

Hearing, 26:10

Liability of parties, 28:2

New matters, intake of, 26:3

Office organization, 26:2

Payment of defense counsel, 26:5



INDEX

REPRESENTATION OF EMPLOYER/INSURER
BY PRIVATE LAW FIRMS—Cont’d

Private insurer, difference between representing
self-insured, county and, 26:4

Self-insured, difference between representing
private insurer, county and, 26:4

Settlement, 26:9

Stipulation, 26:9

Subsequent Injury Fund, 15:6

Vocational practitioners, perspectives on how to
improve, 26:11

RETIREMENT BENEFITS
See index heading PENSIONS

RULES
Appeals, 22:17

SCARRING
Permanent disability benefits, 13:4

SCHEDULED LOSS INJURIES
Generally, 13:2

SECOND TIER BENEFITS
Generally, 13:6
Historical background
Generally, 1:14
Public safety employees, 1:15

SELF-INSURED EMPLOYERS
Generally, 4:1 to 4:13
Adjustments and adjusters. See index heading
ADJUSTMENTS AND ADJUSTERS
Approval of self-insured status, 4:4
Cases, table of key, 4:11
Chesapeake Employers’ Insurance Fund, 4:3
Failure to obtain coverage, penalties for, 4:8

Governmental self-insurance group, regulations for,

4:7
Group policy, regulation for self-insurance, 4:6
Injured Workers’ Insurance Fund, 4:3
Loss rates. predicting, 4:10
Rate-making, 4:9
Regulations
Group policy, regulation for self-insurance, 4:6
Selected relevant regulations, 4:13
Workers’ Compensation Commission
Generally, 4:5
Governmental self-insurance group, 4:7

Representation of, difference between representa-
tion of county or private insurer and, 26:4

Requirement to obtain coverage, 4:1
Statutes, selected relevant, 4:12

SELF-INSURED EMPLOYERS—Cont’d
Workers’ Compensation Commission regulations
Generally, 4:5
Governmental self-insurance group, 4:7

SERIOUS DISABILITY BENEFITS
Historical background, 1:16
Medical benefits; special circumstances for seri-
ously injured employees, 10:4
Permanent disability benefits, 13:8

SETTLEMENTS
Generally, 24:1, 24:4
Cases, table of key, 24:15
Claim resolution strategies, 24:14
Procedure, 24:5
Regulations, selected relevant, 24:17
Representation of claimant, 25:14
Representation of employer/insurer, 26:9
Statutes, selected relevant, 24:16

SIF
See index heading SUBSEQUENT INJURY FUND (SIF)

SOCIAL SECURITY SETOFFS
Generally, 24:1, 24:11
Attorney for claimant, consideration by, 25:10
Cases, table of key, 24:15
Regulations, selected relevant, 24:17
Statutes, selected relevant, 24:16

SOLE PROPRIETORS
Generally, 3:14

SPECIAL CIRCUMSTANCES, EMPLOYEES

WITH

Generally, 3:1 to 3:32

Agricultural workers, 3:4

Aid or sustenance, workers for, 3:28

Aliens, undocumented. See index heading

IMMIGRANTS, UNDOCUMENTED

Cases, table of key, 3:31

Cecil County police and deputy sheriffs, 3:16

Civil defense volunteers, 3:26

Class F vehicle owner-operators, 3:13

Corporate officers, 3:14, 3:15

Department of Natural Resources employees, 3:1

Deputy sheriffs in Cecil County, 3:16

Domestic workers, 3:3

Farm workers, 3:4

Firefighters
Department of Natural Resources, 3:1
Volunteers, 3:28

Helpers, 3:5

Index-11



SPECIAL CIRCUMSTANCES, EMPLOYEES

WITH—Cont’d
Immigrants, undocumented. See index heading
IMMIGRANTS, UNDOCUMENTED

Jockeys, 3:6
Jurors, 3:7
Learning experience, unpaid work-based, 3:30
Limited liability company officers, 3:14, 3:15
Maintenance workers, 3:8
Militia, 3:9
Miners, 3:10
Minors, 3:11
Newspaper distributors or sellers, 3:2
Officials of political subdivisions, 3:12
Partners, 3:14
Police in Cecil County, 3:16
Prisoners, 3:17
Public assistance recipients, 3:19
Real estate salespersons and associate brokers, 3:18
Remodelers, 3:8
Rescue company volunteers, 3:27
Sole proprietors, 3:14
Statutes, selected relevant, 3:32
Students, 3:22
Teachers

Aides, 3:21

Residents in faculty, 3:20
Tractor owner-operators, 3:13
Trainees, 3:23
Unpaid work-based learning experience, 3:30
Van pool operators or passengers, 3:24
Volunteers. See index heading VOLUNTEERS

STATUTE OF LIMITATIONS

Generally, 17:3 to 17:12
Cases, table of key, 17:10
Commission, documents filed at, 17:9
Death claims
Disease, occupational, 17:5
Injury, accidental, 17:4
Defenses to failure to file within applicable statute
of limitations, 17:6

Disease claims, occupational, 17:5

Failure to file within applicable statute of limita-
tions

Generally, 17:6

Reopen claim, estoppel and fraud defense for
failure to timely, 17:8

Hearing loss claims, 9:6
Hernia claims, for filing accidental, 17:3
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STATUTE OF LIMITATIONS—Cont’d
Injuries, accidental
Death claims where accidental personal injury,
17:4
Filing claims, 17:3, 17:4
Historical background, 1:8
Intentional acts, 20:5
Jurisdiction, in targeted alternative, 29:3
Negligence, 20:5
Regulations, selected relevant, 17:12
Reopening claims for worsening condition
Generally, 17:7
Failure to timely reopen claim, estoppel and
fraud defense for, 17:8
Reporting requirements, employer, 17:2
Statutes, selected relevant, 17:11
Third parties, intentional acts by, 20:5

STATUTES

Americans with Disabilities Act, Maryland Work-
ers’ Compensation Act interrelationship with,
21:3

Appeals, 22:15

Attorneys’ fees of claimants, 23:7

Bad acts and omission, 19:13

Commission, procedure before, 18:14

Compensation during recovery, monetary, 11:9

Death benefits, 14:13

Diseases, occupational. See index heading DISEASES,
OCCUPATIONAL

Family and Medical Leave Act, Maryland Workers’
Compensation Act interrelationship with, 21:3

Government employees, offset for pension benefits
of, 16:9

Hearing loss. See index heading HEARING LOSS

Immigration Reform and Control Act of 1986,
impact on right to benefits of, 21:1

Injuries, accidental

Generally, 5:10
Course of employment, arising out of and in,
6:14

Insurers, 4:12

Jurisdictional law in targeted alternative jurisdic-
tion, 29:2

Labor and Employment, Titles 9 and 10, App. A

Legislative process. See index heading LEGISLATIVE
PROCESS

Liens, 24:16

Limitations. See index heading STATUTE OF LIMITA-
TIONS

Limitations, statue of, 17:11

Medical benefits, 10:8
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STATUTES—Cont’d

Negligence and intentional acts, injury caused by,
20:10

Notice, 17:11

Occupational Safety and Health Act of 1970, Mary-
land Workers’ Compensation Act interrelation-
ship with, 21:4

Permanent disability benefits, 13:15

Public Information Act, 27:8

Rehabilitation services, vocational, 12:15

Self-insured employers, 4:12

Settlements, 24:16

Social Security setoffs, 24:16

Special circumstances, employees with, 3:1 to 3:32

Stipulations, 24:16

Subsequent injury fund, 15:9

U.S.C. Section 1983, 21:2

Workers’ Compensation Act. See index heading
WORKERS’ COMPENSATION ACT

STIPULATIONS
Generally, 24:1
Cases, table of key, 24:15
Procedure, 24:3
Regulations, selected relevant, 24:17
Representation of claimant, 25:14
Representation of employer/insurer, 26:9
Statutes, selected relevant, 24:16
Types of, 24:2

STUDENTS
Generally, 3:22

SUBSEQUENT INJURY FUND (SIF)
Generally, 5:6, 15:1 to 15:10
Cases, table of key, 15:8
Defenses, 15:4
Expediting claims involving SIF, suggestions for,
15:7
Historical background, 1:13
Impleading SIF
Generally, 15:2

Identifying when fund should be impleaded,
25:13

Liable, time SIF is, 15:3

Litigation strategy, 15:6
Organization, 15:1

Payments, 15:5

Purpose, 15:1

Regulations, selected relevant, 15:10
Statutes, selected relevant, 15:9

SUBSEQUENT INJURY FUND (SIF)—Cont’d
Timing considerations
Expediting claims involving SIF, suggestions for,

15:7
Liable, time SIF is, 15:3

TAXATION OF BENEFITS

Generally, 24:12
TEACHERS

Aides, 3:21

Residents in faculty, 3:20
TEMPORARY BENEFITS

Jurisdiction, payment of benefits in targeted alterna-

tive, 29:7

Monetary compensation during recovery. See index
heading COMPENSATION DURING RECOVERY,
MONETARY

Representation of claimant, 25:7

THIRD PARTIES
Attorney for claimant, practice topics for, 25:21
Historical background
Intentional acts of third parties, 1:21
Right to claim benefits from third parties, 1:5
Intentional acts of. See index heading NEGLIGENCE
AND INTENTIONAL ACTS, INJURY CAUSED BY

TRACTOR OWNER-OPERATORS
Generally, 3:13

TRAINEES
Generally, 3:23

TRANSCRIPTS
Generally, App. F

TRAVELING, INJURIES WHILE
Behalf of employer, on, 6:5
To and from work, 6:3

UEF
See index heading UNINSURED EMPLOYERS’ FUND (UEF)

UNINSURED EMPLOYERS’ FUND (UEF)
See also index heading BAD ACTS AND OMISSIONS
Adding UEF to case, procedure for, 19:6
Historical background, 1:11
Litigating UEF case, 19:7
Organization, 19:5
Purpose, 19:5
Time UEF must pay, 19:7

VAN POOL OPERATORS OR PASSENGERS
Generally, 3:24

Index-13



VENUE
Appeals, 22:3

VOCATIONAL REHABILITATION SERVICES

See index heading REHABILITATION SERVICES,
VOCATIONAL

VOLUNTEERS
Generally, 3:25
Civil defense volunteers, 3:26
Fire company volunteers, 3:27
Rescue company volunteers, 3:27

WORKERS’ COMPENSATION ACT
Generally, 2:1 to 2:12
Cases, table of key, 2:11
Casual employees, 2:8
Constitutional provisions, 27:9
Differentiating independent contractors and
employees, 2:4
Dual employment, loaned employees resulting in,

Election to be subject to, 2:10
Federal statutes, relationship to
Generally, 21:1 to 21:5
Americans with Disabilities Act, interrelationship
with, 21:3
Cases, table of key, 21:5
Family and Medical Leave Act, interrelationship
with, 21:3
Immigration Reform and Control Act of 1986,
21:1
Occupational Safety and Health Act of 1970,
21:4
U.S.C. Section 1983, 21:2
Forms, approved, App. D
Independent contractors and employees differenti-
ated, 2:4
Jurisdiction, 2:2
Labor and Employment, Titles 9 and 10, App. A
Liability under, employer’s relief from, 2:7
Liability under Maryland Act, employer’s relief
from, 2:7
Loaned employees resulting in dual employment,

Negligence claim against employer in lieu of
benefits, right to pursue, 20:7

Recipients under, 2:6

Regulations, selected relevant, 27:10

Statutes, selected relevant, 2:12, 27:9

Statutory employer, 2:3

Unrelated work performed by order of superior, 2:9
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WORKERS’ COMPENSATION COMMISSION

Generally, 27:1 to 27:10
Advisory Committee, oversight of, 27:6
Appeals
Jurisdiction of Commission while claim on
appeal, 22:7
Payment of Commission orders while on appeal,
22:5
Authority, regulatory, 27:4
Commissioners
Application process, 27:2
Approval process, 27:2
Retired Commissioners recalled to active duty,
27:3
Committees
Generally, 27:7
Advisory Committee, oversight of, 27:6
Duties, regulatory, 27:4
Finances, 27:5
Health care providers’ access to Commission for
payment of bills, 10:6
Hearings
Attorney for claimant, practice topics for, 25:15
Attorney for employer/insurer, practice topics
for, 26:10
Conduct of, 18:8
Continuances, 18:6
Prior to, 18:7
Request for hearing
Generally, 18:5
Rehearing request, 18:9
Scheduling, 18:6
Powers, regulatory, 27:4
Procedure before Commission
Generally, 18:1 to 18:15
Cases, table of, 18:13
Claim for workers’ compensation, generally, 18:3
Contesting issues, 18:4
Date, consideration of claim, 18:4

Ex parte communication with Commission,
18:11

Hearings. See “Hearings’ under this heading
Lump-sum requests, 18:10
Regulations, selected relevant, 18:15
Report of injury, first, 18:2
Statutes, selected relevant, 18:14
Termination of benefits, 18:12
Public Information Act, 27:8
Regulations
Authority, regulatory, 27:4
Duties, regulatory, 27:4
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WORKERS’ COMPENSATION COMMISSION
—Cont’d
Regulations—Cont’d
Powers, regulatory, 27:4
Procedure before Commission, selected relevant
regulations as to, 18:15
Self-insured employers, for
Generally, 4:6
Governmental self-insurance group, 4:7

WORKERS’ COMPENSATION COMMISSION

—Cont’d

Self-insured employers, regulations for
Generally, 4:5
Governmental self-insurance group, 4:7

Structure of, 27:1

Website
Generally, 32:1 et seq.
Email notification, 32:2
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