
Index

ABANDONMENT
Animals, abandoning domestic animal, § 49:3

AFFIRMATIVE DEFENSES
Trespass, criminal, § 47:9

AIDS VIRUS
Mandatory HIV testing

generally, § 18:11
disorderly persons offenses, § 19:22

Testing, § 18:11, 19:22

ALCOHOLICS AND INTOXICATED PERSONS
Boats and Boating Offenses, this index
Disorderly persons offense, § 46:1 et seq.
Motor Vehicles, this index
Treatment and rehabilitation facilities, § 11:9

ALCOTEST 9510
Scientific reliability, COVID-19 and municipal courts, § 1:2
Supreme Court Order, COVID-19 and municipal courts, § 1:3

ALL-TERRAIN VEHICLES
Drug and alcohol offenses, § 33:9

ALTERNATIVE DISPUTE RESOLUTION (ADR)
Municipal courts

community mediation panels, § 11:8
neighborhood dispute resolution programs, § 11:8

AMBER LIGHTS
Duties of motorist, § 32:58

ANIMALS
Abandoning domestic animal, § 49:3
Cruelty to animals, § 49:2
Disorderly Persons, this index
Domestic animals, offenses involving, § 49:1 et seq.
Failure to motorist to stop after hitting domestic animal, § 49:1
Vicious dogs, § 49:12 et seq.

APPEAL AND REVIEW
Contempt, § 17:11
Municipal Courts, this index
Parking offenses, § 36:18
Suppression of evidence, § 14:5
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APPEARANCE OR ATTENDANCE
Court rules, failure to appear, § 4:12, 5:44, 5:45
Failure to appear

interstate driver’s license compact, § 37:15
parking offenses arrest, § 36:8 et seq.
sanctions, § 17:6

Interstate driver’s license compact, failure of driver to appear in court, § 37:15
Parking offenses, failure to appear, § 36:8 et seq.

ARREST
Generally, § 15:1 et seq.
Automobile exception to warrant requirement, § 15:23
Boating while intoxicated, § 53:28
Credit, confinement pending sentence, § 20:1-20:9
Domestic violence, § 42:3
Drivers, without warrant, § 15:2
Expungement of records, § 30:1
Expungement of records, arrest not resulting in conviction, § 30:4
Filing criminal charges, police complaints, § 9:5
Intoxicated drivers, arrest inside home, § 15:37
Joint representation of more than one defendant, § 9:6
One defendant, joint representation of more than, § 9:6
Parking offenses, failure to appear, § 36:11
Refusal to submit to breathalyzer test, § 33:103
Search incident to lawful arrest, § 15:22
Shoplifting, § 43:9, 43:10

ASSAULT AND BATTERY
Generally, § 39:1 et seq.
Collateral consequences, § 39:7
Defenses, § 39:8
De minimis applications, § 39:5
Domestic violence, § 39:6
Elements of offense, § 39:2
Grading of offense, § 39:3
Harassment, § 40:6
Lesser-included offenses, § 39:4
Sentence and punishment, § 39:7
Simple assault, § 39:1 et seq

ATTEMPTS
Disorderly persons offenses, § 38:9

ATTORNEYS
Certified municipal court trial attorneys, § 8A:1-8A:6
Judges practicing law, restrictions, § 4:10
Mail, entry of appearance by, § 9:8
Municipal courts

certified municipal court trial attorneys, § 8A:1-8A:6

MUNICIPAL COURT PRACTICE MANUAL
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ATTORNEYS—Cont’d
Municipal courts—Cont’d

municipal court judges, practice restrictions, § 4:10
plea bargaining, role in, § 13:5
substitution of counsel in municipal court proceedings, form, § 10:17
withdrawal of counsel in municipal court proceedings

generally, § 10:16
form, § 10:17

Plea bargaining, role in, § 13:5
Waiver of right to counsel, § 5:46
Withdrawal of counsel, generally, § 10:16, 10:17

BAD CHECKS
Generally, § 45:1 et seq.
Collateral consequences, § 45:8
Court costs assessed on dismissal of case, § 45:6
Direct and collateral consequences, § 45:8
Dismissal of case

based on pretrial payment of restitution, § 45:7
court costs assessed, with, § 45:6

Disorderly person offenses, § 45:1 et seq.
Fines and sanctions, § 45:8
Governing statute, § 45:1
Overview, § 45:2
Prosecution of bad check case, § 45:5 et seq.
Prosecutor’s involvement, § 45:3, 45:5
Restitution, pretrial payment of, § 45:7
Sentence, § 45:8
Service of process, § 45:4

BAIL AND RECOGNIZANCE
Municipal Courts, this index

BATTERY
Assault and Battery, this index

BAYS
Boating under the influence on bays, § 53:16

BICYCLES
Generally, § 54:1 et seq.
Children, traffic violations by, § 54:4
Definition, § 54:1
Highways, riding on, § 54:7
Law enforcement exemptions, § 54:3
Manner of riding, § 54:8
Motorized Bicycles and Motorcycles, this index
Motorized Scooters, this index
Pedestrians, bicyclists as, § 54:6
Place of riding, § 54:7

INDEX
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BICYCLES—Cont’d
Safety equipment, requirement, § 54:9
Sidewalks, riding on, § 54:7
Traffic law, § 54:2

BLOOD ALCOHOL TESTS
Motor Vehicles, this index

BOATS AND BOATING OFFENSES
Generally, § 53:1 et seq.
Alcohol. Intoxicated Operation of Vessel Offense, below
Allowing operation by person

under the influence, § 53:11
with blood alcohol concentration exceeding 0.08%, § 53:12

Arrest of offenders
generally, § 53:28
chemical analysis of breath samples, § 53:31
implied consent, § 53:29
refusal to submit to breath test, § 53:32 et seq.
standard statement, § 53:30

Bays, offenses occurring on, § 53:16
Blood alcohol concentration of 0.08% or greater, § 53:10, 53:12
Chemical analysis of breath samples, § 53:31
Definitions, § 53:5-53:7
Elements of offense, generally, § 53:4 et seq.
First offense, § 53:19
Governing statutes, § 53:1
Implied consent, § 53:29
Intoxicated operation of vessel offense

generally, § 53:1 et seq.
allowing operation by person

under the influence, § 53:11
with blood alcohol concentration exceeding 0.08%, § 53:12

arrest of offenders
generally, § 53:28
chemical analysis of breath samples, § 53:31
implied consent, § 53:29
refusal to submit to breath test, § 53:32 et seq.
standard statement, § 53:30

bays, offenses occurring on, § 53:16
blood alcohol concentration of 0.08% or greater, § 53:10, 53:12
definitions, § 53:5-53:7
elements of offense, generally, § 53:4 et seq.
governing statutes, § 53:1
jurisdiction of court

bays, offenses occurring on, § 53:16
juveniles, jurisdiction over, § 53:17
lakes, offenses occurring on, § 53:14

MUNICIPAL COURT PRACTICE MANUAL
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BOATS AND BOATING OFFENSES—Cont’d
Intoxicated operation of vessel offense—Cont’d

jurisdiction of court—Cont’d
rivers, offenses occurring on, § 53:16
sea, offenses occurring at, § 53:15
subject matter jurisdiction, § 53:13
territorial jurisdiction, § 53:13 et seq.

lakes, offenses occurring on, § 53:14
operate, defined, § 53:6
overview, § 53:2
public policy, § 53:3
rehabilitation programs, § 53:34
related boating offenses

generally, § 53:36 et seq.
careless operation of a vessel, § 53:39
operating vessel after license suspension, § 53:37
reckless operation of a vessel, § 53:38

restoration fee, § 53:27, 53:35
rivers, offenses occurring on, § 53:16
sea, offenses occurring at, § 53:15
sentencing

generally, § 53:18
defendants younger than age 17, § 53:23
first offense, § 53:19
out-of-state licensees, § 53:24
refusal to submit to breath test offense, § 53:33
rehabilitation programs, § 53:34
second offense, § 53:20
suspension of boating license, § 53:26
suspension of driving privileges, pre-trial, § 53:25
ten-year step-down provision, § 53:22
third or subsequent offense, § 53:21

vessel, defined, § 53:5
violation of statute, generally, § 53:8
waters of this state, defined, § 53:7

Jurisdiction of court
bays, offenses occurring on, § 53:16
juveniles, jurisdiction over, § 53:17
lakes, offenses occurring on, § 53:14
rivers, offenses occurring on, § 53:16
sea, offenses occurring at, § 53:15
subject matter jurisdiction, § 53:13
territorial jurisdiction, § 53:13 et seq.

Juveniles
jurisdiction over, § 53:17
sentencing defendants younger than age 17, § 53:23

Lakes, offenses occurring on, § 53:14
License, suspension of boating, § 53:26

INDEX
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BOATS AND BOATING OFFENSES—Cont’d
Operate, defined, § 53:6
Out-of-state licensees, § 53:24
Overview, § 53:2
Public policy, § 53:3
Refusal to submit to breath test, § 53:32 et seq.
Rehabilitation programs, § 53:34
Related boating offenses

generally, § 53:36 et seq.
careless operation of a vessel, § 53:39
operating vessel after license suspension, § 53:37
reckless operation of a vessel, § 53:38

Restoration fee, § 53:27, 53:35
Rivers, offenses occurring on, § 53:16
Sea, offenses occurring at, § 53:15
Second offense, § 53:20
Sentencing

generally, § 53:18
defendants younger than age 17, § 53:23
first offense, § 53:19
out-of-state licensees, § 53:24
refusal to submit to breath test offense, § 53:33
rehabilitation programs, § 53:34
second offense, § 53:20
suspension of boating license, § 53:26
suspension of driving privileges, pre-trial, § 53:25
ten-year step-down provision, § 53:22
third or subsequent offense, § 53:21

Standard statement, arrest of offenders, § 53:30
Subject matter jurisdiction, § 53:13
Suspension of boating license, § 53:26
Suspension of driving privileges, pre-trial, § 53:25
Ten-year step-down provision, § 53:22
Territorial jurisdiction, § 53:13 et seq.
Third or subsequent offense, § 53:21
Vessel, defined, § 53:5
Violation of statute, generally, § 53:8
Waters of this state, defined, § 53:7

BODY ARMOR
Assessments for body armor replacement fund, § 21:5

BODY ARMOR REPLACEMENT FUND
Assessments for, § 21:5

BREATHALYZER
Motor Vehicles, this index

BREATH TESTS
Motor Vehicles, this index

MUNICIPAL COURT PRACTICE MANUAL
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BRIEFS
Generally, § 4:12
Municipal court appeals, trial de novo, § 24:10
Trial de novo, municipal court appeals, § 24:10

BURDEN OF PRODUCTION
Disorderly persons offenses, § 38:7
Suppression of evidence, § 14:3
Urine evidence, § 33:60

BURDEN OF PROOF
Presumptions and Burden of Proof, this index

BURGLARY
Burglar’s tools, possession, § 43:5
Shoplifting, possession of burglar’s tools, § 43:5

BUS DRIVERS
Commercial driver’s licenses, application and testing procedures, § 35:1

BUSES
Chartered buses, consuming alcohol on, § 33:271, 33:272, 33:303
Commercial driver’s license, § 35:1

BUSINESS RECORDS
Blood and urine samples test results, § 33:167
Municipal court records, nonpublic, § 4:8
Parking tickets as, § 36:16

CARELESS DRIVING
Generally, § 32:43 et seq.
Elements of offense, § 32:44
Lesser-included offenses, § 32:47
Merger, § 32:47
Res ipsa loquitur, § 32:45
Vehicular homicide, sentencing issues, § 32:46

CASSIDY CONVICTIONS
Motion to vacate, § 27:2
Vacate, motion to, § 27:2

CELL PHONE USAGE
Motor vehicles, moving violations

applicable statute, § 31:12
hands-free devices, § 31:16
permitted devices, § 31:17
permitted uses, § 31:18
plea bargaining, § 31:20
prohibited devices, § 31:15
prohibited uses, § 31:14
sentencing, § 31:19

INDEX
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CERTIFIED MUNICIPAL COURT TRIAL ATTORNEYS
Generally, § 8A:1-8A:6
Certification examination, subjects on, § 8A:5
Continuing legal education, § 8A:4
Practice examination essay questions, § 8A:6
Professional reputation, § 8A:3
Trial and legal experience, § 8A:2

CHECKS
Bad checks, this index

CHILDREN AND MINORS
Standard of care, § 54:5
Traffic violations, bicycles, § 54:4

CITIZEN COMPLAINTS OR SUITS
Filing criminal charges, § 9:4
Harassment, § 40:2, 40:3
Private prosecution and, § 8:7
Shoplifting, § 43:10

COLLECTION OF FINANCIAL OBLIGATIONS
Generally, § 22:1 et seq.

COMMERCIAL DRIVER’S LICENSES
Bus drivers, § 35:1

COMMITMENT AND ADMISSION TO INSTITUTIONS
Municipal courts, alcoholics, commitment of, § 11:9

CONDITIONAL DISCHARGE
Collateral consequences, drug offenses, § 46:8
Drug offenders, § 11:10
Drug offenses, § 46:7
Marijuana possession, § 11:2

CONDITIONAL DISMISSAL PROGRAMS
Diversion programs

generally, § 11:3 et seq.
completion, § 11:5
expungements, § 11:7
failure to complete, § 11:6
qualifications for program eligibility, § 11:4

CONDITIONS
Blood and urine samples, admissibility of, § 33:165, 33:166
Diversion programs, conditional discharge, § 11:10
Driving conditions, reduced speeds, § 32:34
Probation, contempt for failure to comply with conditions, § 17:8
Refusal to submit to breathalyzer test, § 33:110

CONFESSIONS
Erroneous, miranda hearings, suppression of evidence, § 14:15

MUNICIPAL COURT PRACTICE MANUAL
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CONSTITUTIONAL LAW
Obstruction of administration of law, constitutional defenses, § 50:5
Ordinance violations, unconstitutional ordinance, § 52:18, 52:19
Suppression of evidence, § 14:8
Victims of crimes, constitutional protections, § 18:1

CONTEMPT
Generally, § 17:1 et seq.
Abusive communications to court staff, § 17:9
Alternatives to contempt proceedings, § 17:10
Appeal of contempt findings, § 17:11
Direct contempt in the face of the court, § 17:4
Failure to appear, § 17:6
Failure to comply with probation conditions, § 17:8
Indirect contempt of court, § 17:5
In the face of the court, § 17:4
Municipal courts

generally, § 17:1 et seq.
abusive communications to court staff, § 17:9
alternatives to contempt proceedings, § 17:10
appeal of contempt findings, § 17:11
direct contempt in the face of the court, § 17:4
failure to appear, § 17:6
failure to comply with probation conditions, § 17:8
indirect contempt of court, § 17:5
in the face of the court, § 17:4
sanctions authorized, § 17:3
statutory authority, § 17:2

Sanctions authorized, § 17:3
Statutory authority, § 17:2

CONVICTIONS OF CRIMES
Vacated conviction, effect of, § 28:11

CORONA VIRUS
COVID-19, this index

CORPORATIONS
Shoplifting, prosecution by corporate entities, § 43:13
Theft, prosecution by corporate entities, § 44:6

COSTS AND EXPENSES
Disorderly Persons, this index
Motor Vehicles, this index
Municipal Courts, this index
Public Defenders, this index

COUNTY PROSECUTORS
Supervening in municipal court, § 8:10

INDEX
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COURT RULES
Generally, § 4:1 et seq.
Municipal courts

generally, § 4:1 et seq.
adjournment, § 5:38, 5:54
affidavit, statement of mitigation or defense by, § 5:56
alibi. notice of, § 5:28
amendment of process or pleadings, § 5:62
appeal and review, generally, § 5:58
appeals, time for filing, § 4:2, 5:58
appearance, § 5:11, 5:42, 5:44
argument rules, § 4:5
arraignment, § 5:24
arrest warrant, § 5:4 et seq.
attorneys

appearance, § 5:42, 5:44
joint representation, § 5:34

business records, nonpublic, § 4:8
calendar, § 5:55, 5:63
change or reduction of sentence, § 5:50
closing arguments, § 4:5
complementary dispute resolution, § 4:11
computation of time, § 4:3
construction, § 4:2
costs

remission of, § 5:60
stay pending appeal, § 5:59

credit for confinement pending sentence, § 5:49
date of trial, § 5:54
depositions, § 5:31
discovery, § 5:32
dismissal, § 5:40
disqualify judge, motion to, § 4:9
dyal hearing, motion to suppress medical records, § 5:23
enlargement of time, § 4:4
evidence

mental disease or defect, § 5:29
suppression, § 5:22

exclusion of public, § 5:42
factual and legal findings by the court, § 4:7
failure to appear, § 4:12, 5:44, 5:45
failure to furnish alibi, § 5:28
filing, § 5:21
findings of fact, § 4:7
fines, remission of, § 5:60
general application, rules of, § 4:1 et seq.
guidelines for plea agreements, § 5:65

MUNICIPAL COURT PRACTICE MANUAL
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COURT RULES—Cont’d
Municipal courts—Cont’d

hearing on first appearance, § 5:11
insanity defense, notice of, § 5:29
inspection, § 5:32
joint representation, § 5:34
joint trials, § 5:39
judges

disqualification, § 5:37
oath of office, § 5:64
practice of law by, § 4:10

judgment, § 5:48, 5:56
just determination rule, § 4:2
legal and factual findings by the court, § 4:7
mediation of minor disputes, § 4:11, 5:36
medical records, motion to suppress, § 5:23
mitigation statement, § 5:56
monetary sanctions for defendant’s failure to appear, § 5:45
motions, § 4:12, 5:27
motion to suppress medical records obtained through dyal hearing, § 5:23
new trial, § 5:52
non-court dispute resolution, § 4:11, 5:36
nonpublic business records, copies of, § 4:8
notice in lieu of complaint, mediation of minor disputes, § 5:36
notice of alibi, § 5:28
notice of defense of insanity, § 5:29
oath of office, judges, § 5:64
objections, § 4:6, 5:26
opening statement, judge, § 4:5, 5:61
part vii rules

generally, § 5:1 et seq.
scope, § 5:2

place of trial, § 5:37
plea bargains, § 5:25, 5:65
pleadings, § 5:26, 5:62
post-conviction relief, generally, § 5:53
practice and procedure, § 5:1 et seq.
pretrial procedure, § 5:30
public, exclusion of, § 5:42
records and recordation, § 5:43
recusal of judges, § 4:9
reduction or change of sentence, § 5:50
relaxation of court rule, § 4: 2
reversal, § 5:60
right to counsel, hearing on first appearance, § 5:11
sanctions, § 4:12
sanctions for failure to pay, § 5:51

INDEX
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COURT RULES—Cont’d
Municipal courts—Cont’d

sections, division into, § 5:55
sentence and punishment, § 5:47

credit for confinement pending sentence, § 5:49
reduction or change of sentence, § 5:50
reversal, § 5:60
stay of sentence pending appeal, § 5:59

sessions, § 5:55
statement of mitigation or defense by affidavit, § 5:56
stay of sentence pending appeal, § 5:59
subpoenas, § 5:33

preparation of, § 4:9
substitution of counsel, form, § 10:16, 10:17
summons, § 5:4 et seq.
time, computations of, § 4:3
transcript of record, § 5:43
transfer to chancery division, family part, § 5:41
violations bureau, § 5:57
warrants, § 5:4 et seq.
withdrawal

plea agreement, § 5:25
substitution of counsel, form, § 10:16, 10:17

Part vii, § 5:1 et seq.

COVID-19
Municipal courts

generally, § 1:1 et seq.
Alcotest 9510, § 1:2, 1:3
drug recognition expert testimony, State v. Olenowski, § 1:6
expert testimony, drug recognition, § 1:6
orders of Supreme Court, Alcotest 9510, § 1:3
scientific reliability, Alcotest 9510, § 1:2
State v. Olenowski, drug recognition expert testimony, § 1:6
Supreme Court decisions pending, § 1:1

Sentencing guidance, Municipal Court system, § 27:31

CREDIT
Confinement pending sentence, credit for, § 20:1-20:9
Crimes and offenses, confinement pending sentence, confinement pending

sentence, § 20:1-20:9
Criminal law, confinement pending sentence, § 20:1-20:9

CRIMINAL JUSTICE REFORM
Bail in municipal courts, § 9:3
New bail procedures, § 9:7

CRIMINAL LAW
Apprehension or prosecution, hindering, § 48:1-48:5
Criminal mischief, § 40:7

MUNICIPAL COURT PRACTICE MANUAL

Index-12



CRIMINAL LAW—Cont’d
Domestic violence, pretrial release and detention, § 42:4
False reports to police, § 48:1 et seq.
Hindering apprehension or prosecution, § 48:1-48:5
Lewdness, disorderly persons offense, § 51:1 et seq.
Obstructing administration of justice

hindering apprehension or prosecution, § 48:1-48:5
tampering with public records, § 48:6-48:8

Operation of motor vehicle while on revoked list, § 34:64
Revoked list

applicable statute, § 34:62
criminal sanctions, § 34:63
operation of motor vehicle while, § 34:64
sentences, § 34:65

Sentences, § 34:65

CRIMINAL MISCHIEF
Harassment, § 40:7

CRUELTY TO ANIMALS
Generally, § 49:2

DEATH
Traffic violations involving, § 2:11

DECISIONS
Supreme Court Decisions, this index

DEFAULT AND DEFAULT JUDGMENTS
Parking offenses, failure to appear, § 36:12

DEFENSES
Affidavit, statement of mitigation or defense by, § 5:56
Assault, § 39:8
Defective complaint, § 10:3
Double jeopardy, § 10:5
Insanity defense, notice of, § 5:29
Obstruction of administration of law, § 50:5
Speedy trial rights, § 10:2, 12:1, 33:205
Statement of mitigation or defense by affidavit, § 5:56
Trespass, § 47:9

DEFINITIONS
Boating, intoxicated operation of vessel offense, § 53:5-53:7
Expungement of records, § 30:1
Indigency, § 7:3
Mopeds, § 33:6
Motorized scooter, § 33:12
Motor vehicle definitions

all-terrain vehicles (atvs), § 33:9
bicycles, § 33:7

INDEX
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DEFINITIONS—Cont’d
Motor vehicle definitions—Cont’d

motorized bicycles (mopeds), § 33:6
motorized scooters, § 33:11-33:14
roller skates and skateboards, § 33:10
snowmobiles, § 33:8

Prosecutors, § 8:3, 24:6
Serious bodily injury, § 18:3
Vccb, § 19:14
Vessel, § 53:5
Victims of crimes, § 18:2 et seq.
Waters of this state, § 53:7

DELAY
Traffic, delaying, non-point moving violation, § 31:4

DE MINIMIS INFRACTIONS
Assault, § 39:5
Motor Vehicles, this index
Municipal Courts, this index

DEPOSITIONS
Generally, § 5:31

DIMINISHED CAPACITY
Voluntariness, miranda hearings, suppression of evidence, § 14:17

DISABLED PERSONS
Handicapped and Disabled Persons, this index

DISCOVERY
Generally, § 33:176 et seq.
Client discovery review, § 9:10
Defendant’s right to discovery, § 10:7, 33:177
Demand, § 9:9, 10:9, 33:212
Failure to provide discovery, § 10:13, 33:183
Fees, generally, § 10:11, 33:181
Items not subject to discovery, § 10:14
Motions, pretrial, § 10:6 et seq.
Prosecutor’s right to discovery, § 10:8, 33:178
Reciprocal discovery, § 9:12
Right of defendant to discovery, § 10:7, 33:177
Right of prosecutor to discovery, § 10:8, 33:178
Rules, § 5:32
Scope of discovery, § 10:12
Time, generally, § 10:10, 33:180
Video recordings and other relevant discovery, § 33:182
Violations, § 33:184

DISMISSAL, DISCONTINUANCE OR NONSUIT
Municipal Courts, this index

MUNICIPAL COURT PRACTICE MANUAL
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DISORDERLY PERSONS
Generally, § 38:1 et seq.
Abandoning a domestic animal, § 49:3
Administration of law, obstruction of, § 48:1 et seq., 50:1 et seq.
Alcohol. drug and alcohol offenses, below
Animals

abandoning a domestic animal, § 49:3
consequences of conviction, § 49:4 et seq.
conviction consequences

civil penalty, § 49:8
costs assessments, § 49:5
expungement, § 49:10
fines, § 49:1 et seq.
forfeiture of public office, § 49:9
governing law, § 49:1
imprisonment, § 49:6, 49:7
judgments and appeals, § 49:14
sentencing, § 49:4 et seq.
suspended sentence and probation, § 49:7

cruelty to animals, § 49:2
domestic animals, offenses involving, below
failure of motorist to stop after hitting domestic animal, § 49:1
vicious or potentially dangerous dogs, § 49:12-49:14

Appeals
ordinance violations, § 52:20
vicious or potentially dangerous dogs determinations, § 49:14

Appearance of attorney, mail, entry by, § 9:8
Arrest

boating while intoxicated, § 53:28
shoplifting, § 43:9, 43:10

Assault
generally, § 39:1 et seq.
collateral consequences, § 39:7
defenses, § 39:8
de minimis applications, § 39:5
domestic violence, § 39:6
elements of offense, § 39:2
grading of offense, § 39:3
harassment, § 40:6
lesser-included offenses, § 39:4
sentence and punishment, § 39:7

Assessments
generally, § 19:14
safe neighborhood services fund assessment, § 19:14
vccb assessment, § 19:14

Attempt, § 38:9

INDEX
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DISORDERLY PERSONS—Cont’d
Bad checks

generally, § 45:1 et seq.
collateral consequences, § 45:8
court costs assessed on dismissal of case, § 45:6
direct and collateral consequences, § 45:8
dismissal of case, § 45:6, 45:7
fines and sanctions, § 45:8
governing statute, § 45:1
overview, § 45:2
prosecution of bad check case, § 45:5 et seq.
prosecutor’s involvement, § 45:3, 45:5
restitution, pretrial payment of, § 45:7
sentence, § 45:8
service of process, § 45:4

Boating offenses, intoxicated operation of vessel, § 53:1 et seq.
Burden of proof

characteristic of disorderly persons offense, § 38:7
harassment, § 40:3
lewdness, § 51:3
ordinance violations, § 52:3

Burglary tools, shoplifting, § 43:5
Characteristics of disorderly persons offenses

generally, § 38:1-38:10
attempt, § 38:9
burden of proof needed for conviction, § 38:7
crime/offense distinction, § 38:3
expungement, § 38:6
jurisdiction, § 38:2
liability for conduct of another, § 38:8
presumption of non-incarceration, § 38:5
punishment authorized for conviction, § 38:4
statute of limitations, § 3:5, 38:10

Charging the correct defendant, ordinance violations, § 52:5
Checks, bad. bad checks, above
Citizen arrests or complaints

harassment, § 40:2, 40:7
shoplifting, § 43:10

Collateral consequences
assault, § 39:7
bad checks, § 45:8
disorderly conduct offense, § 41:4
drug offenses, conditional discharge, § 46:8
false reports to police officers, § 48:5
harassment, § 40:4
lewdness, § 51:5
obstruction of administration of law, § 50:4

MUNICIPAL COURT PRACTICE MANUAL
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DISORDERLY PERSONS—Cont’d
Collateral consequences—Cont’d

trespass, § 47:6
Community service

drug offenses, § 46:6
probation, § 19:10

Companion violations, driving under the influence, § 33:189
Conduct, disorderly

generally, § 41:1 et seq.
collateral consequences, § 41:4
elements of offense, § 41:3
governing statute, § 41:1
overview, § 41:2
preemption, § 41:5
sentencing, § 41:4

Constitutional law, ordinance violations, unconstitutional ordinance, § 52:18,
52:19

Corporations, prosecution by
shoplifting, § 43:13
theft, § 44:6

Costs assessments
bad checks case dismissal, § 45:6
domestic animals, offenses involving, § 49:5
underage drinkers operating motor vehicle, § 33:309

Crime/offense distinction, § 38:3
Criminal mischief, § 40:7
Cruelty to animals, § 49:2
Defenses

assault, § 39:8
obstruction of administration of law, constitutional defenses, § 50:5
trespass, § 47:9

De minimis infractions
generally, § 12:2 et seq.
See also Municipal Courts, this index
assault, § 39:5
restitution, § 12:11

Dismissal motions
generally, § 12:1 et seq.
See also Municipal Courts, this index

Diversion Programs, this index
DNA sampling, collection at sentencing, § 19:26
Domestic animals, offenses involving

generally, § 49:1 et seq.
abandoning domestic animal, § 49:3
appeal, vicious or potentially dangerous dogs determinations, § 49:14
civil penalty, § 49:8
consequences of disorderly persons conviction, § 49:4 et seq.
costs assessments, § 49:5
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DISORDERLY PERSONS—Cont’d
Domestic animals, offenses involving—Cont’d

cruelty to animals, § 49:2
dog classification procedure, § 49:13
expungement, § 49:10
failure to motorist to stop after hitting domestic animal, § 49:1
fines, § 49:1 et seq.
forfeiture of public office, § 49:9
governing law, § 49:1
imprisonment, § 49:6, 49:7
judgments, vicious or potentially dangerous dogs determinations, § 49:14
sentencing, § 49:4 et seq.
suspended sentence and probation, § 49:7
vicious or potentially dangerous dogs, § 49:12-49:14

Domestic Violence, this index
Double jeopardy, ordinance violations, § 52:20
Driving privileges, suspension of, § 19:12
Drug and alcohol offenses

generally, § 46:1 et seq.
collateral consequences of conditional discharge, § 46:8
community service, § 46:6
conditional discharge, § 46:7, 46:8
driver’s license, loss of, § 46:5
expungement, § 46:12
fines and assessments, § 46:3
forfeiture, § 46:14
incarceration, § 46:2
laboratory reports, admissibility of, § 46:15
leased premises, removal from, § 46:11
marijuana prosecutions, Attorney General guidance, § 46:17
merger of offenses, § 46:9
Overdose Protection Act, § 46:16
penalties and fees, § 46:4
plea bargaining, § 46:10
sentence and punishment, § 46:13

Eviction from rental property on conviction, § 19:21
Expungement of records

generally, § 19:20, 30:2, 38:6
domestic animals, offenses involving, § 49:10
drug offenses, § 46:12
early pathway, § 30:2
ordinance violations, § 52:9

False reports to police officers
generally, § 48:1 et seq.
collateral consequences, § 48:5
governing statutes, § 48:2, 48:6
hindering apprehension or prosecution, § 48:1-48:5
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DISORDERLY PERSONS—Cont’d
False reports to police officers—Cont’d

sentence and punishment, § 48:5
tampering with public records, § 48:6-48:8

Fees
authorized punishment, § 38:4
citizen complaints, § 40:7
probation, § 19:35

Findings statements, § 19:13
Fines

ability to pay, § 19:6
animals, offenses involving, § 49:1 et seq.
authorized punishment, § 38:4
criteria for imposing, § 19:6
domestic animals, offenses involving, § 49:1 et seq.
drug enforcement and demand reduction penalties, generally, § 19:35
drug offenses, § 46:3
false reports to police officers, § 48:5
gain computations, fines based on, § 19:4
laboratory analysis fees in drug cases, generally, § 19:35
lewdness, § 51:5, 51:6
maximums, statutory, § 19:4
obstructing governmental functions, § 50:4
ordinance violations, § 52:4-52:8
probation conditions requiring, § 19:35
safe neighborhood services fund assessments, § 19:14
statutory authority for, § 19:4
suspended sentences and, § 19:35
suspension of, § 19:3
trespass, criminal, § 47:6
vccb assessments, § 19:14

Forfeiture of public office
generally, § 19:19
domestic animals, offenses involving, § 49:9
drug offenses, § 46:14

Fraudulent practices
bad checks, § 45:1 et seq.
false reports to police officers, § 48:1 et seq
police officers, false reports to, § 48:1 et seq.
tampering with public records, § 48:6-48:8

Halfway houses, confinement to, § 19:11
Harassment

assault, § 40:6
citizen complaints, § 40:2, 40:7
collateral consequences, § 40:4
communications, § 40:3
course of alarming conduct, § 40:3
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DISORDERLY PERSONS—Cont’d
Harassment—Cont’d

criminal mischief, § 40:7
domestic violence, § 40:5, 40:6
elements of offense, § 40:3
governing statute, § 40:1
lesser-included offenses, § 40:6
lewdness, § 51:3
offensive touching, § 40:3
overview, § 40:2
prosecutor, involvement of, § 40:7
purposeful conduct, § 40:3
sentence and punishment, § 40:4

Hindering apprehension or prosecution, § 48:1-48:5
HIV testing of defendants

generally, § 18:11
sentence including, § 19:22

Immigration status, impact of conviction on, § 19:25
Immunity, shoplifting, § 43:11
Imprisonment

credit for confinement pending sentence
generally, § 20:1 et seq.
calculation of sentence, § 20:8
commutation time credits, § 20:4
gap time credits, § 20:6
jail credits, § 20:3
notice requirements, § 20:7
parole eligibility, generally, § 20:2 et seq.
practical considerations, § 20:9
work credits, § 20:5

criteria for imposing, § 19:8
domestic animals, offenses involving, § 49:6, 49:7
drug offenses, § 46:2
night and weekend imprisonment, § 19:7
non-incarceration presumption, loss of, § 19:15, 38:5
obstructing governmental functions, § 50:4

Jurisdiction
generally, § 2:5
disorderly persons, § 38:2, 44:2
juvenile offenders, § 2:10
theft, § 44:2

Juvenile offenders, jurisdiction, § 2:10
Lease, termination of, § 19:18, 19:21
Leased premises, drug offenses, removal from premises, § 46:11
Lesser-included offenses

assault, § 39:4
harassment, § 40:6

MUNICIPAL COURT PRACTICE MANUAL

Index-20



DISORDERLY PERSONS—Cont’d
Lesser-included offenses—Cont’d

trespass, § 47:5
Lewdness

collateral consequences, § 51:5
elements of offense, § 51:3
governing law, § 51:1
grading of lewdness, § 51:4
overview, § 51:2
sentencing, § 51:5, 51:6

Limitation of actions, § 3:5
Merger of offenses

drug offenses, § 46:9
motor vehicle offenses, § 21:19
ordinance violations, § 52:10

Non-incarceration presumption
characteristic of disorderly persons offenses, § 38:5
loss of, § 19:15

Nonpayment of fines, consequences, ordinance violations, § 52:8
Obstructing governmental functions

generally, § 50:1 et seq.
collateral consequences, § 50:4
constitutional defenses, § 50:5
elements of offense, § 50:3
grading of offense, § 50:6
hindering apprehension or prosecution, § 48:1-48:5
sentencing, § 50:4
tampering with public records, § 48:6-48:8

Offense/crime distinction, § 38:3
Ordinance violations

appeal, § 52:20
burden of proof, § 52:3
double jeopardy, § 52:20
expungement, § 52:9
fines, § 52:4-52:8
merger of offenses, § 52:10
nonpayment of fines, consequences, § 52:8
penalty provisions, § 52:4-52:8
preemption, § 52:11
repeat offenders, fines, § 52:7
statute of limitations, § 52:2
unconstitutional ordinance, § 52:18, 52:19
underage drinking on private property, § 52:12 et seq.

Out-of-state licensees, boating, intoxicated operation of vessel offense, § 53:24
Penalties

domestic animals, offenses involving, § 49:8
failure to pay, consequences of, § 19:21
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DISORDERLY PERSONS—Cont’d
Penalties—Cont’d

ordinance violations provisions, § 52:4-52:8
Petty offenses

generally, § 38:1
expungement of, § 30:2
municipal courts, § 3:5

Police officers, false reports to, § 48:1 et seq.
Preemption

disorderly conduct offense, § 41:5
ordinance violations, § 52:11

Presentence investigations, § 19:33
Presumption of non-incarceration

characteristic of disorderly persons offenses, § 38:5
loss of, § 19:15

Pretrial intervention program, loss of eligibility for, § 19:16
Prior uncounselled convictions, use of, § 19:24
Privacy, invasion of, harassment, § 40:3
Probation

generally, § 19:34 et seq.
community service requirements, § 19:10
conditions

generally, § 19:34-19:37
modification, § 19:9

county supervision, § 19:34
domestic animals, offenses involving, § 49:7
DWI, § 33:299
fees, § 19:35
fines, § 19:35
imprisonment as condition, § 19:9
modification of terms and conditions, § 19:36
resentencing on violation of probation, § 19:37
revocation, generally, § 19:37
split sentences, § 19:9
standard conditions, § 19:34-19:36
stay-away orders, § 19:35
supervision, § 19:34
violation of probation, § 19:37

Rental property, eviction from on conviction, § 19:21
Repeat offenders, fines, § 52:7
Resentencing on violation of probation, § 19:37
Residential facilities, confinement to, § 19:11
Restitution

generally, § 19:5, 19:6
ability to pay, § 19:6
bad checks, § 45:7
criteria for imposing, § 19:6
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DISORDERLY PERSONS—Cont’d
Restitution—Cont’d

de minimis infractions, § 12:11
statutory authority for ordering, § 19:5

Restoration fee, boating offense, § 53:27, 53:35
Safe neighborhood services fund assessments, generally, § 19:14
Sentence

generally, § 19:1 et seq.
aggravating factors, § 19:36
assault, § 39:7
assessments, § 19:14
authorized punishment, § 38:4
community service, § 19:10
corporate charter, loss of, § 19:17
credit for confinement pending sentence

generally, § 20:1 et seq.
calculation of sentence, § 20:8
commutation time credits, § 20:4
gap time credits, § 20:6
jail credits, § 20:3
notice requirements, § 20:7
parole eligibility, generally, § 20:2 et seq.
practical considerations, § 20:9
work credits, § 20:5

criteria for sentence of imprisonment, § 19:8
disorderly conduct offense, § 41:4
DNA testing, § 19:26
domestic animals, offenses involving, § 49:1 et seq.
drug offenses, § 46:13
eviction from rental property, § 19:21
false reports to officials, § 48:5
false reports to police officers, § 48:5
findings statement, § 19:13
forfeiture of public office, § 19:19
guidelines, statutory, § 19:13
halfway houses, confinement to, § 19:11
harassment, § 40:4
HIV testing of defendants, § 19:22
immigration status, impact of conviction on, § 19:25
imprisonment, § 19:7
lease, termination of, § 19:18
lewdness, § 51:5, 51:6
mandatory assessments, § 19:14
mitigating factors, § 19:36
night and weekend imprisonment, § 19:7
non-incarceration presumption, loss of, § 19:15, 38:5
obstruction of administration of law or governmental function, § 50:4
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DISORDERLY PERSONS—Cont’d
Sentence—Cont’d

presentence investigations, § 19:33
pretrial intervention program, loss of eligibility for, § 19:16
prior uncounselled convictions, use of, § 19:24
reasons for, statement of, § 19:13
rental property eviction from, § 19:21
residential facilities, confinement to, § 19:11
serological testing, § 18:11, 19:22
shoplifting, § 43:6
silence, right to remain, § 19:23
split sentences, § 19:9
statutory authority, § 19:2
suspension of driving privileges, § 19:12
theft offenses, § 44:4
trespass, § 47:6
vicious or potentially dangerous dogs, § 49:12, 49:13

Serological testing, § 18:11, 19:22
Service of process and papers, bad checks, § 45:4
Shoplifting

generally, § 43:1 et seq
anti-shoplifting devices, § 43:4
arrest, § 43:9, 43:10
burglary tools, § 43:5
citizen’s arrest, § 43:10
civil penalties, § 43:7
corporate entities, prosecution by, § 43:13
dismissal of charges, § 12:5
diversionary programs, § 43:8
governing statute, § 43:1
immunity, § 43:11
nature of offense, § 43:3
overview, § 43:2
sentence and punishment, § 43:6
unavailable evidence, § 43:12

Silence, right to remain, § 19:23
Statute of limitations

generally, § 3:5, 38:10
ordinance violations, § 52:2

Stop or yield, failure to motorist to stop after hitting domestic animal, § 49:1 et
seq.

Suspended sentences
generally, § 19:34 et seq.
conditions of, § 19:34-19:36
domestic animals, offenses involving, § 49:7
fines, § 19:35
modification of terms and conditions, § 19:36
revocation, § 19:37
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DISORDERLY PERSONS—Cont’d
Suspended sentences—Cont’d

statutory authority, § 19:3
Suspension of driving privileges for, § 19:12
Tampering with public records, § 48:6-48:8
Theft

generally, § 44:1 et seq.
corporate entities, prosecution by, § 44:6
elements of offenses, § 44:3
jurisdiction, § 44:2
plea agreements, § 44:5
sentence and punishment, § 44:4
shoplifting, above

Trespass, criminal
generally, § 47:1 et seq.
affirmative defense, § 47:9
collateral consequences, § 47:6
domestic violence, § 47:7
elements of offense, § 47:3
governing statute, § 47:1
grading of offense, § 47:4
lesser-included offenses, § 47:5
overview, § 47:2
sentence and punishment, § 47:6
speech, trespass related to protected, § 47:8

Underage drinkers operating motor vehicle
generally, § 33:277-33:284
community service, § 33:307
elements of proof, § 33:279
fines, assessments, and costs, § 33:309
intoxicated driver resource center, § 33:308
suspension of driving privileges, § 33:306

Underage drinking on private property ordinance
generally, § 52:12 et seq.
authorized punishment, § 52:14
elements off offense, § 52:13
enforcement of ordinance, § 52:16
exemptions under statute, § 52:15
sample ordinance, § 52:17

Vccb assessments, generally, § 19:14
Vicarious liability, § 38:8
Vicious or potentially dangerous dogs, § 49:12-49:14
Violation of probation, § 19:37

DIVERSION PROGRAMS
Generally, § 11:1 et seq.
Alcohol abuse, treatment and rehabilitation, § 11:9
Conditional discharge, § 11:10
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DIVERSION PROGRAMS—Cont’d
Conditional dismissal program

generally, § 11:3 et seq.
completion, § 11:5
expungements, § 11:7
failure to complete, § 11:6
qualifications for program eligibility, § 11:4

Drug offenders, conditional discharge for, § 11:10
Eligibility, § 11:9
Exception to ‘‘one diversion’’ rule, § 11:2
Marijuana possession conditional discharges, § 11:2
Mediation and dispute resolution programs, § 11:8
One-time limitation, § 11:1
Pretrial intervention (pti), loss of eligibility for, § 19:16
Shoplifting, § 43:8

DOGS
Classification procedure, § 49:13
Municipal court, vicious dogs, § 49:12 et seq.
Police dogs used to conduct searches, § 15:38 et seq.

DOMESTIC VIOLENCE
Generally, § 42:1 et seq.
Acts constituting, § 42:2
Assault, § 39:6
Collateral consequences of conviction, § 42:9
Confrontation issues at trial, § 42:8
Discretionary arrests, § 42:3
Extreme risk protective orders, § 27:33, 42:10
Firearms. weapons and firearms, below
Harassment, § 40:5, 40:6
Mandatory arrests, § 42:3
Mediation programs, ineligibility for, § 11:8
Pretrial release and detention, § 42:4
Restraining orders

final, § 42:6
temporary, § 42:6
violation of, § 42:7

Search and seizure of weapons, § 42:5
Trespass, § 47:7
Victims’ rights

generally, § 18:8
notice requirements, § 18:14

DOUBLE JEOPARDY
Driving while intoxicated, § 33:210-33:212
Mistrial, subsequent retrial, double jeopardy, § 16:18
Ordinance violations, § 52:20
Pretrial motions, § 10:5
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DOUBLE JEOPARDY—Cont’d
Reckless driving, § 32:53

DRIVER’S LICENSE
Interstate Driver’s License Compact, this index
Motor Vehicles, this index

DRIVING OFFENSES
Motor Vehicles, this index

DRIVING ON REVOKED LIST
Revoked List, Driving On, this index

DRIVING WHILE INTOXICATED
Arrests, generally, § 33:40, 33:103, 36:11
Backlog reduction, statewide directive, § 27:37
‘‘Certified Driver Abstract’’ requirement to review, § 27:36
Motor Vehicles, this index

DRIVING WITHOUT LIABILITY INSURANCE
Motor Vehicle Insurance, this index

DRUG AND ALCOHOL OFFENSES
Comprehensive drug reform act, eviction under, § 19:21
Conditional discharges, § 11:10
Detox facilities, § 11:9
Dismissal motions, generally, § 12:1 et seq.
Drug offenses

diversion programs, § 11:9, 11:10
drug enforcement and demand reduction penalty, generally, § 19:35
first offenders, § 11:10
laboratory analysis fees, required payment of, § 19:35

Drunk driving victim’s bill of rights, § 18:2
Eviction from rental property on conviction, § 19:21
Exception to ‘‘one diversion’’ rule, § 11:2
Field sobriety tests, horizontal gaze nystagmus, § 33:49
Fines

drug enforcement and demand reduction penalties, generally, § 19:35
laboratory analysis fees, generally, § 19:35

First offenders, § 11:10
HIV testing of defendants, § 18:11
Horizontal gaze nystagmus, § 33:49
Interstate driver’s license compact, non-resident violator compact, § 37:14
Intoxication treatment centers, § 11:9
Laboratory analysis fees, required payment of, § 19:35
Marijuana possession conditional discharges, § 11:2
Municipal courts

directives and guidelines generally, § 27:1
drunk driving administrative guidelines

AOC memo, lab report backlog reduction efforts, § 27:24
body cam, AG directive, § 27:25
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DRUG AND ALCOHOL OFFENSES—Cont’d
Municipal courts—Cont’d

drunk driving administrative guidelines—Cont’d
consent waiver forms, blood and urine cases, § 27:20
Directive 10-82, action on cases involving possible indictable offenses,

§ 27:21
discipline of judges, disqualification following conviction, § 27:14
dismissal for lack of prosecution, § 27:11
ignition interlock device sentencing directive, § 27:28
immigration and customs enforcement, referral, § 27:4, 27:5
immigration consequences, informing defendants, § 27:18
immigration consequences advisement to defendants, § 27:13
judicial review of dismissal application by the state, § 27:7
Municipal Court Matters in Superior Court, § 27:12
notice, liability, § 27:3
prosecution of DWI and refusal offenses, AG guidelines, § 27:10
prosecutors’ discretion in prosecuting marijuana and other offenses, § 27:27
remote technology, § 27:26
review of certified abstract prior to sentencing, § 27:16
Revised Standard Statement, § 27:9
sentencing of third or subsequent DWI offenders, § 27:17
State v. Cassidy, § 27:22, 27:23
State v. Verpent, AG memorandum, § 27:19
statewide DWI backlog reduction, directive, § 27:6
telephonic search warrant applications, blood extraction cases, § 27:15

‘‘One diversion’’ rule, exception, § 11:2
Plea bargaining restrictions, generally, § 13:2
Rental property, eviction from on conviction, § 19:21
Sentence

eviction from rental property, § 19:21
victim impact statements, § 18:12

Speedy trial rights, § 10:2, 12:1, 33:205
Supervised treatment, generally, § 11:10

DRUG RECOGNITION EXPERT (DRE)
Opinion evidence at trial, under the influence, § 33:37
Testimony, municipal court practice and procedure, § 1:6

DRUNK-DRIVING
Trial of cases, New Jersey Law

generally, § 33:52 et seq.
basic theory, Alcotest 7110, § 33:54
per se violations, § 33:53 et seq.
simulator solutions, CU 34, § 33:55

DUE PROCESS
Revoked list, driving on, § 34:15

DWI
Backlog reduction, statewide directive, § 27:37
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ELECTRONIC TRACKING OF VEHICLE
Search and seizure, § 15:36

EQUITY
Jurisdiction, municipal courts, § 2:9

ETHICS
Obligations, municipal prosecutor, § 8:16

EVIDENCE
Business records

blood and urine samples test results, § 33:167
municipal court records, nonpublic, § 4:8
parking tickets as, § 36:16

Motor Vehicles, this index
Municipal Courts, this index
Parking tickets, § 36:16
Presumptions and Burden of Proof, this index
Revoked list, driving on, § 34:5
Suppression of Evidence, this index

EXCEPTIONS
Automobile, warrant requirement, § 15:23
Business records, parking ticket as evidence, § 36:16
Failure to pay court-imposed financial obligation, § 34:21
‘‘One diversion’’ rule, marijuana possession conditional discharges, § 11:2
Suspension due to parking tickets, § 34:21

EXCLUSIONS
Relevant evidence, § 16:3

EXHIBITS
Appeal and review, municipal appeals to law division, § 24:9

EXPERT TESTIMONIES
Extrapolation defense, § 33:196
Opinion, § 33:35
Scientific reliability of drug recognition, § 1:6

EXPUNGEMENT OF RECORDS
Arrests without conviction, § 30:1, 30:4
Conditional dismissal programs, § 11:7
Disorderly persons offenses, § 30:2
Municipal Courts, this index
Ordinances, § 30:3

EXTREME RISK PROTECTIVE ORDERS
Domestic violence, § 42:10, 56:6
Guidelines, § 27:33

FAILURE TO APPEAR
Appearance or Attendance, this index
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FALSE DRIVER’S LICENSE
Motor Vehicles, this index

FALSE RECORDS AND REPORTS
Generally, § 48:1 et seq.
Hindering apprehension or prosecution, § 48:1-48:5
Tampering with public records, § 48:6-48:8

FALSE REPORTS TO POLICE OFFICERS
Generally, § 48:1 et seq.
Collateral consequences, § 48:5
Governing statutes, § 48:2, 48:6
Hindering apprehension or prosecution, § 48:1-48:5
Sentence and punishment, § 48:5
Tampering with public records, § 48:6-48:8

FAMILY COURT
Motor vehicle offense cases, transfer from municipal courts to, § 10:15
Municipal courts, transfers of cases from, generally, § 10:15

FETUS
Victims of crimes, injury to fetus, § 18:4

FINES AND PENALTIES
Generally, § 4:12

FLASHING SIGNALS
Duties of motorist, § 32:61

FRAUD AND MISREPRESENTATION
Bad checks, § 45:1 et seq.

HANDICAPPED AND DISABLED PERSONS
Motor vehicles license plates, § 36:23, 36:25, 36:28
Parking, § 36:23-36:29

HANDICAPPED EQUIPPED VEHICLES AND TRAILERS
License plates, § 36:23, 36:25, 36:28

HANDICAPPED LICENSE PLATES
Generally, § 36:23, 36:25, 36:28

HANDICAPPED PARKING
Generally, § 36:23 et seq.
Enabling legislation, § 36:26
Governing statutes, § 36:23
Handicapped identification cards, placards and license plates, § 36:25
Maintenance of handicapped parking space, § 36:29
Privileges and immunities, § 36:28
Temporary disability placard, § 36:25, 36:28

HANDS-FREE DEVICES
Cell phone usage in motor vehicles, § 31:16

MUNICIPAL COURT PRACTICE MANUAL

Index-30



HARASSMENT
Generally, § 40:1 et seq.
Assault, § 40:6
Citizen complaints, § 40:2, 40:7
Collateral consequences, § 40:4
Communications, § 40:3
Course of alarming conduct, § 40:3
Criminal mischief, § 40:7
Domestic violence, § 40:5, 40:6
Elements of offense, § 40:3
Governing statute, § 40:1
Lesser-included offenses, § 40:6
Lewdness, § 51:3
Offensive touching, § 40:3
Overview, § 40:2
Prosecutor, involvement of, § 40:7
Purposeful conduct, § 40:3
Sentence and punishment, § 40:4

HORIZONTAL GAZE NYSTAGMUS TEST
Field sobriety tests, § 33:49

IMMOBILIZATION OF MOTOR VEHICLE
Parking offenses, liability for payment, § 36:21

IMPOUNDMENT OF VEHICLE
Driving while intoxicated, § 33:22-33:24
Parking offenses, liability for payment, § 36:21
Search and Seizure, this index

INSURANCE
Motor Vehicle Insurance, this index

INTERROGATIONS
By police, miranda hearings, suppression of evidence, § 14:20
Procedural rules

by police, miranda hearings, suppression of evidence, § 14:20

INTERSTATE DRIVER’S LICENSE COMPACT
Generally, § 37:1 et seq.
Conviction, defined, § 37:8
Government statutes, § 37:1
Intoxicated non-resident drivers, § 37:14
Jurisdictions, § 37:3
Length of new jersey administrative suspension, § 37:6
Non-compact states, policy considerations, § 37:5
Non-resident violator compact

generally, § 37:10 et seq.
complementary legislation, § 37:12
division of motor vehicles, procedures utilized by, § 37:16

INDEX

Index-31



INTERSTATE DRIVER’S LICENSE COMPACT—Cont’d
Non-resident violator compact—Cont’d

failure to appear in court, § 37:15
intoxicated drivers, § 37:14
law enforcement procedures, § 37:13
procedures, § 37:14-37:16

Obligations under compact, § 37:4
Overview, § 37:2
Party jurisdictions, § 37:3
Policy considerations, § 37:5-37:8
Procedures

intoxicated drivers, dealing with, § 37:14
motorist fails to appear in court, § 37:15
used by new jersey dmv, § 37:16

Revoked list, relation to driving on, § 37:9
Time limitations, § 37:7

JOINT LIABILITY
Parking offenses, owner and operator, § 36:19

JUDGES
Generally, § 2.5, 6:1 et seq.
Appointment, qualifications and, § 6:2
Assignment judges, § 4:9
Chief judge, § 6:7
Discipline and disciplinary proceedings, municipal judge, § 6:11
Disqualification, § 4:9, 5:37
Duties of municipal judge, § 6:9
Full and part time judges, term of office, § 6:4
Number of judges, municipal court, § 6:6
Oath of office, § 5:64, 6:3
Practicing law, § 4:10
Presiding judge, § 6:8
Removal, municipal judge, § 6:11
Restrictions on municipal judge, § 6:10
Special responsibilities, municipal courts, suppression of evidence, § 14:12
Temporary judge, § 6:5
Term of office, § 6:4, 6:5

JUDGMENTS
Municipal court judgments, court rules, § 5:48, 5:56
Parking offenses, § 36:12, 36:18
Vicious or potentially dangerous dogs, offenses involving, § 49:14

JURISDICTION
Boating offenses, intoxicated operation, § 53:13 et seq.
Disorderly Persons, this index
Motor Vehicles, this index
Municipal Courts, this index
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JUVENILE DELINQUENCY
Boating offenses, § 53:17, 53:23
Family court actions, transfer of cases to, § 10:15
Municipal court jurisdiction, § 2:10
Victims’ rights, § 18:7

LAKES AND PONDS
Boating offenses occurring on, § 53:14

LANDLORD AND TENANT
Municipal courts

alcohol and drug offenses, eviction for, § 19:21
comprehensive drug reform act, eviction under, § 19:21

LAW ENFORCEMENT
Filing criminal charges, § 9:5
Obstructing governmental functions, § 48:1 et seq., 50:1 et seq.

LEASED VEHICLES
Parking offenses, liability for payment, § 36:20

LEAVING SCENE OF ACCIDENT
Motor Vehicles, this index

LEWDNESS
Generally, § 51:1 et seq.
Collateral consequences, § 51:5
Disorderly person offenses, § 51:1 et seq.
Elements of offense, § 51:3
Governing law, § 51:1
Grading of lewdness, § 51:4
Overview, § 51:2
Sentencing, § 51:5, 51:6

LICENSES AND PERMITS
Boating law violations, § 53:1 et seq.
Driver’s license. Motor Vehicles, this index
Motorized Bicycles and Motorcycles, this index
Motor Vehicles, this index

MARIJUANA
Possession conditional discharges, § 11:2
Prosecutions, Attorney General guidance, § 46:17

MEDIATION AND CONCILIATION
Community mediation panels, § 11:8
Diversion programs, mediation and dispute resolution programs, § 11:8
Domestic violence matters, § 11:8
Neighborhood dispute resolution programs, § 11:8

MEDICAL RECORDS
Motion to suppress through dyal hearing, § 5:23

INDEX

Index-33



MIRANDA RIGHTS
Confessions, erroneous, miranda hearings, suppression of evidence, § 14:15
Deception by police, miranda hearings, suppression of evidence, § 14:19
Diminished capacity, voluntariness, miranda hearings, suppression of evidence,

§ 14:17
Interrogations by police, procedural rules, miranda hearings, suppression of evi-

dence, § 14:20
Miranda hearings, suppression of evidence

generally, § 14:13-14:20
confessions, erroneous admission, effect, § 14:15
deception by police, use, § 14:19
diminished capacity, voluntariness, § 14:17
interrogations, by police, procedural rules, § 14:20
lies by police, use, § 14:19
suppressed statements, use at trial, § 14:18
trickery by police, use, § 14:19
triggering events, miranda rights, § 14:14
waiver, voluntariness criteria, § 14:16

Suppressed statements, use at trial, miranda hearings, suppression of evidence,
§ 14:18

Triggering events, miranda hearings, suppression of evidence, § 14:14
Voluntariness, diminished capacity, miranda hearings, suppression of evidence,

§ 14:17
Waiver, voluntariness criteria, miranda hearings, suppression of evidence,

§ 14:16

MOPEDS
Generally, § 33:6

MOTIONS
Municipal Courts, this index

MOTORIZED BICYCLES AND MOTORCYCLES
Driving under the influence, § 33:6
Licenses and permits, generally, § 33:6

MOTORIZED SCOOTERS
Generally, § 33:6 et seq.
Driving under the influence, § 33:11-33:14

MOTOR VEHICLE INSURANCE
Driving without liability insurance

generally, § 32:75 et seq.
collateral consequences, § 32:83
elements of offense, § 32:77, 32:78
evidence of uninsured status of motor vehicle, § 32:80
first offenders, § 32:81
governing statute, § 32:75
non-owner operators liability, § 32:78
out-of-state registered vehicles, § 32:79
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MOTOR VEHICLE INSURANCE—Cont’d
Driving without liability insurance—Cont’d

overview, § 32:76
owners liability, § 32:77
registrants liability, § 32:77
second and subsequent offenders, § 32:82
sentencing issues, § 32:81-32:83

Eligibility points, § 21:9, 21:14
Municipal courts

eligibility points and driving offenses, § 21:14
point system

generally, § 21:9 et seq., 23:7 et seq.
eligibility points, § 21:14
insurance surcharges, § 21:10 et seq., 23:1 et seq.
out-of-state violators, § 21:13
procedure used to pay the surcharges, § 21:11, 23:4
relief from surcharges, § 21:12

surcharges for driving offenses, § 21:10 et seq., 23:1 et seq.
Out-of-state violators

driving without liability insurance offense, § 32:79
point system, insurance, § 21:13

Point system, insurance
generally, § 21:9 et seq., 23:7 et seq.
eligibility points, § 21:9, 21:14
insurance surcharges, § 21:10 et seq., 23:1 et seq.
out-of-state violators, § 21:13
procedure used to pay the surcharges, § 21:11, 23:4
relief from surcharges, § 21:12
traffic lights offenses, § 32:64-32:67

Proof of uninsured status, § 32:80
Surcharges for driving offenses, § 21:10 et seq., 23:1 et seq.

MOTOR VEHICLES
Generally, § 21:1 et seq.
Alcohol related offenses. DWI, below
All-terrain vehicles, drug and alcohol offenses, § 33:9
Amber lights, duties of motorist at, § 32:58
Animals, failure to stop after hitting domestic animal

generally, § 49:1 et seq.
consequences of disorderly persons conviction, § 49:4 et seq.

Appeal and review, parking offenses, § 36:18
Appearance for parking tickets, arrest for failure to appear, § 36:11
Appearance of attorney, entry by mail, § 9:8
Arrest, parking offenses, failure to appear, § 36:11
Assault by auto, simple assault, § 39:1 et seq.
Attorneys

appearance of attorney, entry by mail, § 9:8
right to appointment, § 9:2
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MOTOR VEHICLES—Cont’d
Bicycles

drug and alcohol offenses, § 33:7
motorized (mopeds), § 33:6
motorized scooters, § 33:11-33:14

Blood alcohol test results. DWI, below
Blood and urine samples. DWI, below
Body armor replacement fund assessments, § 21:5
Breathalyzer test, request based on reasonable grounds, § 33:115
Breath test refusals. DWI, below
Bus drivers, commercial driver’s license, § 35:1
Buses

chartered buses, consuming alcohol on, § 33:271, 33:272, 33:303
commercial driver’s license, § 35:1

Business districts, speeding, § 32:17, 32:18
Business record

blood and urine samples test results, § 33:167
parking ticket as, § 36:16

Careless driving
generally, § 32:43 et seq.
elements of offense, § 32:44
lesser-included offenses, § 32:47
merger, § 32:47
res ipsa loquitur, § 32:45
vehicular homicide, sentencing issues, § 32:46

Cell phones
applicable statute, § 31:12
hands-free devices, § 31:16
permitted devices, § 31:17
permitted uses, § 31:18
plea bargaining, § 31:20
prohibited devices, § 31:15
prohibited uses, § 31:14
sentencing, § 31:19

Cell phone usage, moving violations, § 31:12
Civil reservations of motor vehicle convictions

generally, § 21:17
enhanced fines for subsequent violations, § 21:18

Classifications
licenses, below
registration, below

Collateral consequences of violations
generally, § 21:1
drug and alcohol offenses, § 21:1

Commercial driver’s license, bus drivers, application and testing procedures,
§ 35:1

Costs assessments
generally, § 21:6
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MOTOR VEHICLES—Cont’d
Costs assessments—Cont’d

DWI offenses, § 33:297, 33:301, 33:309
traffic lights violations, § 32:64-32:67

Default and default judgments, parking offenses, failure to appear, § 36:12
Defendant driving history, prosecutor providing, § 8:17
Delaying traffic, § 31:4
De minimis infractions

drug offenses, § 12:9 et seq.
extenuating circumstances, § 12:6
form of dismissal motion, § 12:10
motion for, § 12:7
notice of motion, § 12:7
probable cause stipulations, § 12:12
procedure, § 12:7
utility of procedure, § 12:8

Dismissal motions, generally, § 12:1 et seq.
Disorderly conduct, sentencing, § 21:1 et seq.
Doubled fines, § 21:4
Double jeopardy

DWI prosecution, § 33:210-33:212
fundamental fairness, § 33:211
reckless driving, § 32:53

Driver’s license. license, driver’s, below
Driving, touring privileges, § 35:5-35:10
Driving while unlicensed, generally, § 35:11-35:16
Duties of motorist at traffic lights, § 32:57 et seq.
DWI

generally, § 33:1 et seq.
administrative implementation of public policy, § 33:2-33:4
admissibility of alcotest readings in evidence, § 33:83
alcotest 7110

breath sample, § 33:77
operation, § 33:74
pre-test procedures, § 33:76
reliability, § 33:73
reporting of results, § 33:78
semi-annual calibration, § 33:79
twenty minute waiting period, § 33:75

all-terrain vehicles (atvs), § 33:9
arrest, § 33:40, 33:103, 36:11
attorney general penalty table, § 33:313
bicycles, § 33:7

motorized (mopeds), § 33:6
blood alcohol test results

permitting intoxicated driver to operate vehicle, bac of .08% or greater,
§ 33:90

use of field sobriety tests to rebut, § 33:46
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MOTOR VEHICLES—Cont’d
DWI—Cont’d

blood and urine samples
admissibility of test results

business record, § 33:167
chain of custody, condition of admissibility, § 33:165
conditions of admissibility, § 33:165, 33:166
hearings, § 33:164

business record, admissibility as, § 33:167
certification form, sample, § 33:159
chain of custody, admissibility condition, § 33:164, 33:165
conditions of admissibility, § 33:165, 33:166
conversion of blood serum level to blood alcohol concentration, § 33:160
exigent circumstances, § 33:173
independent blood test, right to, § 33:170
injured defendant, reason for taking blood sample, § 33:153, 33:154
lawful extractions of blood samples, § 33:152
low blood alcohol concentration, suspected narcotic involvement, reasons

for taking blood sample, § 33:157
narcotic involvement suspected, reason for taking blood sample, § 33:157
notice, right to independent blood test, § 33:170
physician-patient privilege, blood tests and, § 33:161
preserving blood samples, § 33:169
reasons for taking blood sample

generally, § 33:152-33:175
injured defendant, § 33:153, 33:154
lawful extractions of, § 33:152
low blood alcohol concentration, suspected narcotic involvement,

§ 33:157
narcotic involvement suspected, § 33:157
refusal to provide breath sample, § 33:153, 33:155
unconscious subject, withdrawal of sample from, § 33:156
withdrawal of sample from unconscious subject, § 33:156

refusal to provide breath sample, reasons for taking blood sample, § 33:153,
33:155

retaining blood samples, § 33:169
right to independent blood test, § 33:170
search incident to arrest, § 33:174
search warrants, issuance by telephone, § 33:168
subpoena duces tecum, sample, § 33:162
unconscious subject, withdrawal of sample from, § 33:156
urine samples

generally, § 33:171-33:175
consent, § 33:175
exigent circumstances, § 33:173
refusal to provide, § 33:172
search incident to arrest, § 33:174

use of force, blood samples, § 33:163
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MOTOR VEHICLES—Cont’d
DWI—Cont’d

Boats and Boating Offenses, this index
breathalyzer test, request based on reasonable grounds, § 33:115
Cassidy post-conviction relief applications, § 33:80
certification, blood and urine samples, § 33:159
collateral consequences of drunken driving conviction

automobile liability insurance, § 33:246
bankruptcy and civil damages, § 33:244
civil reservation, plea with a, § 33:252
criminal code sentencing provisions, nonapplicability to DWI cases,

§ 33:253
deportation, § 33:249
enhanced punishment for future vehicle violations, § 33:247
miscellaneous sentencing issues, § 33:250
motor vehicle commission surcharges, § 33:245
plea with a civil reservation, § 33:252
restoration fee, § 33:251
rules of evidence, nonapplicability to DWI cases, § 33:254
vanity license plates, § 33:248

community service
authorized punishment after conviction, § 33:281
underage drinker operating vehicle, § 33:307

companion violations
generally, § 33:185-33:189
criminal prosecution companion to drunk driving charge, § 33:211
disorderly persons offenses, § 33:189
indictable charges, § 33:188
multiple dui charges, § 33:187
reckless driving, § 33:186

complaint and summons
deficiencies, objections to prosecution, § 33:206, 33:207
field sobriety tests, § 33:41

conditions
blood and urine samples, admissibility of, § 33:165, 33:166
refusal to submit to breathalyzer test, § 33:110

consumption of alcohol by operator or passenger
elements of proof, § 33:272
first offense, § 33:274
merger of offenses, § 33:304
practical considerations, § 33:276
presumptions, § 33:273
second and subsequent offenses, § 33:275
sentencing, § 33:274, 33:275
violation of statute, § 33:303

consumption of an alcoholic beverage, operators and passengers, § 33:270
defendants right to a copy of the alcohol influence report, § 33:85
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MOTOR VEHICLES—Cont’d
DWI—Cont’d

definition of motor vehicle
generally, § 33:5 et seq.
all-terrain vehicles (atvs), § 33:9
bicycles, § 33:7
motorized bicycles (mopeds), § 33:6
motorized scooters, § 33:11-33:14
roller skates and skateboards, § 33:10
snowmobiles, § 33:8

definition of under the influence, § 33:30
discounting prior un-counseled offenses

generally, § 33:243
discovery

generally, § 33:176 et seq.
defendant’s right to discovery, § 33:177
demand for discovery by defendant, § 33:179
failure to provide discovery, § 33:183
fees for discovery, § 33:181
prosecutor’s right to discovery, § 33:178
timing of discovery, § 33:180
video recordings and other relevant discovery, § 33:182
violations, § 33:184

documentary items, § 33:82
drunk driving victim’s bill of rights, § 18:2
field sobriety tests

generally, § 33:38-33:51
circumstantial evidence, § 33:42
complaint and summons, § 33:41
drinking-driving report, § 33:39
horizontal gaze nystagmus, § 33:49
horizontal gaze nystagmus test, § 33:49
inference of guilt, § 33:42
non-testimonial character of tests, § 33:48
physical tests, § 33:44
portable breath test units, § 33:50
preservation of test results, § 33:45
psychological tests, § 33:43
record of arrest, § 33:40
refusal to perform tests, use in evidence, § 33:47
scientific tests, § 33:49, 33:50
summons and complaint, § 33:41
use to rebut blood alcohol test results, § 33:46
videotape, preservation of test results, § 33:45

glove box defense, § 33:202
horizontal gaze nystagmus test, § 33:49

MUNICIPAL COURT PRACTICE MANUAL

Index-40



MOTOR VEHICLES—Cont’d
DWI—Cont’d

ignition interlock device
improper use if device, § 33:295, 33:296
third or subsequent offense, § 33:242

impoundment of vehicle
generally, § 33:22
mandatory, § 33:23
return of impounded vehicle, § 33:24

inginition interlock, § 33:226
interstate driver’s license compact, intoxicated non-resident drivers, § 37:14
intoxicated driver resource center

authorized punishment after conviction, § 33:283
first offense, § 33:230
third or subsequent offense, § 33:240, 33:241
underage drinker operating vehicle, § 33:308

lack of prosecution, dismissal for, § 12:1
minors, operation by underage drinkers

generally, § 33:277-33:283
community service, § 33:307
elements of proof, § 33:279
fines, assessments, and costs, § 33:309
intoxicated driver resource center, § 33:308
suspension of driving privileges, § 33:306

minors in vehicle offense
elements of offense, § 33:267
sanctions for violations, § 33:268
sentencing considerations, § 33:269

mopeds, § 33:6
motorized bicycles (mopeds), § 33:6
motorized scooters, § 33:11-33:14
motor vehicle, defined, § 33:5-33:14
municipal courts, companion violations, § 33:185-33:189
NIST traceable thermometers, § 33:80
notices, victims of motor vehicle accidents, § 18:9
objections to prosecution

generally, § 33:204-33:212
complaint and summons deficiencies, § 33:206, 33:207
double jeopardy, § 33:210-33:212
jurisdictional, territorial, § 33:208
speedy trial, § 10:2, 12:1, 33:205
statute of limitations, § 33:209
summons and complaint deficiencies, § 33:206, 33:207
technical insufficiency of summons and complaint, § 33:206
unsigned summons and complaint, § 33:207

open containers of alcohol beverages in vehicle
generally, § 33:285-33:289
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MOTOR VEHICLES—Cont’d
DWI—Cont’d

open containers of alcohol beverages in vehicle—Cont’d
elements of offense, § 33:287
exemptions, § 33:288
sanctions, authorized, § 33:289

operation of motor vehicle
generally, § 33:15-33:27
action to place vehicle in motion, § 33:18
control of motor vehicle, § 33:16
evidence of operation, § 33:20
impoundment of vehicle, § 33:22-33:24
intention to operate, § 33:17
place of operation, § 33:21
possibility of motion, § 33:19
pre-trial detention and protective custody, § 33:27
prior drunk-driving convictions for sentencing, § 33:26
return of impounded vehicle, § 33:24
underage drinkers, operation by, § 33:277-33:283

operation while in possession of controlled dangerous substances
generally, § 33:290-33:294
elements of offense, § 33:292
exemptions, § 33:292
merger of offenses, § 33:313
penalties authorized, § 33:293
resolution of offense, § 33:294

other alcohol and drug-related offenses
generally, § 33:267 et seq
ignition interlock device, improper use of, § 33:295-33:301
open containers of alcohol beverages in vehicle, § 33:286-33:289
operation while in possession of controlled dangerous substances, § 33:291-

33:294
out-of-state convictions, effect of

generally, § 33:213-33:216
administrative sanctions, § 33:214
first offenders licensed in pennsylvania, § 33:216
prior offenses for sentencing purposes, § 33:256
refusal to submit to breathalyzer test, § 33:123, 33:124
sentencing enhancements, § 33:215

permitting intoxicated driver to operate vehicle
generally, § 33:86-33:95
blood alcohol level of 0.08% or greater, § 33:90
elements of offense, § 33:88
knowledge of impairment requirement, actual or constructive, § 33:94
operation of motor vehicle, § 33:89
ownership, custody and control, § 33:93
permitting operation by another person, § 33:92
proof of intoxication, § 33:91

MUNICIPAL COURT PRACTICE MANUAL

Index-42



MOTOR VEHICLES—Cont’d
DWI—Cont’d

permitting intoxicated driver to operate vehicle—Cont’d
public policy, § 33:87
under the influence, § 33:90

plea bargaining restrictions, generally, § 13:2, 33:122, 33:197
portable breath test (pbt) devices, § 33:66
portable breath test units, § 33:50
prior drunk-driving convictions for sentencing, § 33:26
psychological tests, § 33:43
public policy, § 33:2-33:4, 33:87
refusal to submit to breathalyzer test

generally, § 33:96-33:139
administrative sanctions imposed by new jersey motor vehicle commission,

§ 33:126
adverse inferences from a refusal conviction, § 33:120
affirmative defenses in refusal case, § 33:104
appeal an acquittal of a refusal charge, right of state to, § 33:117
arrest of defendant, element of offense, § 33:103
boating while intoxicated, § 53:32 et seq.
burden of proof, § 33:116
chemical test, right to an independent, § 33:127-33:129
conditional refusals, element of offense, § 33:110
confusion doctrine, element of offense, § 33:112
curing refusal, § 33:119
delay in administration of test, element of offense, § 33:109
driving or control, element of offense, § 33:100
effect of prior drunk driving and refusal convictions, § 33:130
elements of offense, § 33:98
enhancements

sentencing, § 33:125
ten-year step-down rule, § 33:138

first offense, § 33:131
flat refusals, element of offense, § 33:107
governing statutes, § 33:96
implementation, § 33:129
independent chemical test, right to, § 33:127-33:129
insufficient number of breath samples, element of offense, § 33:106
language barriers, element of offense, § 33:111
motion to suppress evidence, prosecution following, § 33:118
notice, right to an independent chemical test, § 33:128
number of breath samples insufficient, element of offense, § 33:106
out-of-state refusal convictions, § 33:123, 33:124
physical incapacity, element of offense, § 33:113
place of operation, element of offense, § 33:101
plea bargaining, § 33:122
probable cause to believe defendant operated while under the influence,

§ 33:99
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MOTOR VEHICLES—Cont’d
DWI—Cont’d

refusal to submit to breathalyzer test—Cont’d
reasonable grounds for test, element of offense, § 33:114
refusal to submit to test, element of offense, § 33:104
request for test based on reasonable grounds, element of offense, § 33:114
right of state to appeal an acquittal of a refusal charge, § 33:117
right to an independent chemical test, § 33:127-33:129
sanctions imposed by new jersey motor vehicle commission, § 33:126
school zone and school crossing offenses

school zone offenses, generally, § 33:153
second offense, § 33:133
sentences

enhancements, § 33:125
first offense, § 33:131
injured defendant, no cause of action, § 33:137
second offense, § 33:133
ten-year step-down rule, § 33:138
third or subsequent offenses, § 33:135

short samples, element of offense, § 33:108
silence, element of offense, § 33:105
subsequent violations

ten-year step-down rule, § 33:138
sufficiency of standard statement warning, § 33:97
surcharges, offense subject to, § 23:3
third or subsequent offenses, § 33:135
under the influence, element of offense, § 33:102
venue for trial of refusal charges, § 33:121

restrictions on defenses to driving under the influence
generally, § 33:195-33:203
code of criminal justice, no use of defenses available under, § 33:200
expert testimony and the extrapolation defense, § 33:196
extrapolation defense, expert testimony and the, § 33:196
glove box defense, § 33:202
jury trial, no right to, § 33:198
plea bargains, restrictions on, § 33:197
police fail to appear, no automatic dismissal when, § 33:201
rebut breathalyzer test results, no use of videotape to, § 33:199

right of victims of intoxicated drivers, § 33:217-33:224
roller skates, § 33:10
school zone and school crossing offenses

repeal, § 33:139 et seq.
school zone offenses, generally, § 33:153

scooters
motorized bicycles (mopeds), § 33:6
motorized scooters, § 33:11-33:14

Search and Seizure, this index
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MOTOR VEHICLES—Cont’d
DWI—Cont’d

sentencing
authorized punishment upon conviction

community service, § 33:281
fines, § 33:280
intoxicated driver resource center, § 33:283
suspension of driving privileges, § 33:282

automobile liability insurance consequences, § 33:246
bankruptcy and civil damages, § 33:244
civil reservation, plea with a, § 33:252
collateral consequences of drunken driving conviction

automobile liability insurance, § 33:246
bankruptcy and civil damages, § 33:244
civil reservation, plea with a, § 33:252
criminal code sentencing provisions, nonapplicability to DWI cases,

§ 33:253
deportation, § 33:249
enhanced punishment for future vehicle violations, § 33:247
miscellaneous sentencing issues, § 33:250
motor vehicle commission surcharges, § 33:245
plea with a civil reservation, § 33:252
restoration fee, § 33:251
rules of evidence, nonapplicability to DWI cases, § 33:254
vanity license plates, § 33:248

commercial driving privileges, § 33:265
community service

authorized punishment after conviction, § 33:281
underage drinker operating vehicle, § 33:307

criminal code sentencing provisions, nonapplicability to DWI cases,
§ 33:253

custodial terms, limitations on, § 33:263
deportation, § 33:249
direct consequences, monetary sanctions

first offense, § 33:229
second offense, § 33:233

discounting prior un-counseled offenses, § 33:243
disorderly persons offenses

generally, § 33:297-33:301
consequences of nonpayment, § 33:301
fines and costs, § 33:297, 33:301, 33:309
imprisonment, § 33:298
probation, § 33:299
suspended sentence, § 33:299
suspension of driving privileges, § 33:300

enhanced punishment for future motor vehicle violations, § 33:247
fines, authorized punishment after conviction, § 33:280
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MOTOR VEHICLES—Cont’d
DWI—Cont’d

sentencing—Cont’d
first offense

intoxicated driver resource center, § 33:230
jail term, § 33:229

ignition interlock, § 33:226
ignition interlock device

improper use if device, § 33:295, 33:296
third or subsequent offense, § 33:242

imprisonment
disorderly persons offenses, § 33:298
second offense, § 33:234
third or subsequent offense, § 33:241

intoxicated driver resource center
authorized punishment after conviction, § 33:283
first offense, § 33:230
third or subsequent offense, § 33:240, 33:241
underage drinker operating vehicle, § 33:308

Laurick Applications, § 33:243
motorized scooters, § 33:13, 33:14
motor vehicle commission surcharges, § 33:245
occupational driving privileges, § 33:265
prior convictions, uncounseled, § 33:263
prior offenses for sentencing purposes

generally, § 33:255
controlling date of prior offenses, § 33:257
gap time and jail credits, § 33:259
order of offenses, § 33:258
out-of-state convictions, § 33:256
step-down provisions, § 33:260

probation and suspended sentence, disorderly persons offenses, § 33:299
resentencing to correct errors, § 19:37
re-sentencing to correct errors, § 19:37, 33:262
restoration fee, § 33:251
rules of evidence, nonapplicability to DWI cases, § 33:254
school zone and school crossing offenses

school zone offenses, generally, § 33:153
second offense

community service, § 33:233
direct consequences, monetary sanctions, § 33:233
imprisonment, § 33:234
suspension of driving privileges, § 33:239

stay of license suspension, jail term, and fines pending appeal, § 33:261
subsequent offenses

enhanced punishment for future motor vehicle violations, § 33:247
surcharges and point system, generally, § 23:3

MUNICIPAL COURT PRACTICE MANUAL

Index-46



MOTOR VEHICLES—Cont’d
DWI—Cont’d

sentencing—Cont’d
suspension of driving privileges

authorized punishment after conviction, § 33:282
disorderly persons offenses, § 33:300
occupational driving privileges, § 33:265
second offense, § 33:239
third or subsequent offense, § 33:241
underage drinker operating vehicle, § 33:306

table, § 33:227
third or subsequent offense

ignition interlock device, § 33:242
intoxicated driver resource center, § 33:241

uncounseled priors, § 33:263
vanity license plates, § 33:248

skateboards, § 33:10
snowmobiles, § 33:8
standard discovery in an alcotest case, § 33:81
surcharges, offense subject to, § 23:3
tolerance calculations, § 33:84
trial of drunk driving cases

generally, § 33:52-33:55
per se violations, § 33:53, 33:54

uncounseled prior convictions, § 33:264
underage drinkers, operation by underage drinkers

generally, § 33:277-33:283
community service, § 33:307
elements of proof, § 33:279
fines, assessments, and costs, § 33:309
intoxicated driver resource center, § 33:308
suspension of driving privileges, § 33:306

under the influence
generally, § 33:28-33:37
alcohol influence, § 33:28, 33:32
chemical inhalants, § 33:33
combinations of alcohol and drugs, synergistic effects, § 33:32
drug recognition expert (DRE) opinion evidence, § 33:37
drugs, § 33:31, 33:32
expert and opinion testimony, § 33:35, 33:36
habit producing drug, § 33:31
hallucinogenic drug, § 33:31
lay opinion testimony, § 33:34, 33:35
narcotic, hallucinogenic or habit producing drug, § 33:31
police officers opinion testimony, § 33:35

use of breathalyzer in prosecutions
generally, § 33:56 et seq., 33:61 et seq.
alcotest 7110, § 33:71, 33:72
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MOTOR VEHICLES—Cont’d
DWI—Cont’d

use of breathalyzer in prosecutions—Cont’d
alcotest recalibrations, § 33:57
blood evidence, § 33:59
introduction of alcotest evidence, § 33:58
portable breath test (pbt) devices, § 33:66
urine evidence, § 33:60

use of field sobriety tests to rebut blood alcohol test results, § 33:46
use of videotape in prosecutions

generally, § 33:190-33:194
admissibility in evidence, § 33:191
breathalyzer test results, rebuttal of, § 33:199
failure to videotape defendant, § 33:194
field sobriety test results, preservation of, § 33:46
field sobriety tests, § 33:45
lost videotapes, § 33:193
objections to admissibility, § 33:192

victim impact statements, § 18:12
victims

drunk driving victim’s bill of rights, § 18:2
impact statements, § 18:12
rights of victims

generally, § 33:217-33:224
death defined, § 33:222
governing statutes, § 33:217
injury defined, § 33:220
legislative enactments, § 33:223
loss or damage to property, § 33:221
overview, § 33:218
person defined, § 33:219

Enhanced fines for subsequent violations, § 21:18
Equipment violations, § 31:5, 31:6
Evidence

leaving scene of accident, § 32:86-32:89
parking tickets, § 36:16
reckless driving, § 32:51
revoked list, driving on, § 34:5
speeding, § 32:31-32:33

Expungement of records
generally, § 30:1
animals, failure to stop after hitting domestic animal, § 49:10

Failure to obey signals, signs, or directions, § 31:11, 31:12
Failure to report accident

generally, § 32:102-32:108
contents of written report, § 32:106
duties of drivers and occupants, § 32:105
governing statute, § 32:102
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Failure to report accident—Cont’d

obligation to report accident, § 32:104
occupants, duties of drivers and, § 32:105
overview, § 32:103
reportable accidents, § 32:104
sentencing issues, § 32:108
statute of limitations, § 32:107

Family courts, transfers of cases from municipal courts to, § 10:15
Field sobriety tests, horizontal gaze nystagmus, § 33:49
Fines and penalties

generally, § 2:4 et seq., 21:1 et seq.
additions to fines, § 21:5
animals, failure to stop after hitting domestic animal, § 49:5
body armor replacement fund assessments, § 21:5
civil reservations, § 21:17 et seq.
costs assessments, § 21:6, 32:64-32:67, 33:297, 33:301, 33:309
disorderly persons, § 21:1 et seq.
doubled fines, § 21:4
driving without liability insurance offense, § 32:81, 32:82
enforcement, § 21:7
enhanced fines for subsequent violations, § 21:18
failure to pay, consequences of, § 21:7
general sentencing statute, § 21:3
imprisonment for nonpayment, § 21:15
installment payment of, § 21:7
insurance eligibility points, § 21:14
insurance surcharges, § 21:10 et seq.
loss of driving privileges, § 21:8
nonpayment, § 21:7
out-of-state violators, surcharges, § 21:13
point assessment, § 21:9, 23:7 et seq.
probation, § 21:16
relief from surcharges, § 21:12
subsequent violations, enhanced fines for, § 21:18
traffic lights offenses, § 32:64-32:67
vehicular homicide, careless driving, § 32:46

Fines not paid, consequences of
generally, § 21:7
driving privileges, loss of, § 21:8
imprisonment, § 21:15
insurance eligibility points, § 21:14
insurance surcharges, § 21:10-21:14
merger of offenses for purposes of sentencing, § 21:19
moving violations, § 32:7
out-of-state violators, surcharges, § 21:13
payment of surcharges, procedure used, § 21:11
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point assessment, motor vehicle, § 21:9
probation, § 21:16
relief from surcharges, § 21:12
sentence enhancements based upon corollary facts, § 21:18

Flashing signals, duties of motorist at, § 32:61
Governing statute, § 32:55
Green lights, duties of motorist at, § 32:57
Handicapped equipped vehicles and trailers, license plates, § 36:23, 36:25, 36:28
Handicapped parking

generally, § 36:23 et seq.
enabling legislation, § 36:26
governing statutes, § 36:23
handicapped identification cards, placards and license plates, § 36:25
maintenance of handicapped parking space, § 36:29
privileges and immunities, § 36:28
temporary disability placard, § 36:25, 36:28

Horizontal gaze nystagmus, drug and alcohol offenses, § 33:49
Identity of motor vehicle operators, presumption, § 32:11
Immobilization of motor vehicle, parking offenses, liability for payment, § 36:21
Impoundment of vehicle

driving while intoxicated, § 33:22-33:24
parking offenses, liability for payment, § 36:21

Imprisonment
generally, § 21:15
animals, failure to stop after hitting domestic animal, § 49:6, 49:7
moving violations, § 32:5

Insurance
driving without, § 32:75 et seq.
proof of uninsured status, § 32:80
surcharges, § 21:10 et seq.

Insurance point system
generally, § 21:9
eligibility points, § 21:9, 21:14
insurance surcharges, § 21:10 et seq.

Interstate driver’s license compact
generally, § 37:1 et seq.
appear in court, failure to, § 37:15
conviction, defined, § 37:8
government statutes, § 37:1
intoxicated non-resident drivers, § 37:14
jurisdictions, § 37:3
law enforcement procedures, § 37:13
length of new jersey administrative suspension, § 37:6
non-compact states, policy considerations, § 37:5
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Interstate driver’s license compact—Cont’d

non-resident violator compact
generally, § 37:10 et seq.
complementary legislation, § 37:12
division of motor vehicles, procedures utilized by, § 37:16
failure to appear in court, § 37:15
intoxicated drivers, § 37:14
law enforcement procedures, § 37:13
procedures, § 37:14-37:16

obligations under compact, § 37:4
overview, § 37:2
party jurisdictions, § 37:3
policy considerations, § 37:5-37:8
procedures, non-resident violator compact, § 37:14-37:16
revoked list, relation to driving on, § 37:9
time limitations, § 37:7

Joint liability, parking offenses, owner and operator, § 36:19
Judgments and decrees, parking offenses, § 36:18
Jurisdiction

DWI offense, objections to prosecution, § 33:208
interstate driver’s license compact offense, § 37:3
juvenile offenders, § 2:10

Juvenile defendants, jurisdiction, § 2:10
Leaving scene of accident

generally, § 32:84 et seq.
attended property, accident involving damage to, § 32:96, 32:100
death or injury, accidents involving, § 32:92, 32:95, 32:99
defined, injury and property damage, § 32:92, 32:93
duties of driver at accident scene, § 32:94 et seq.
evidence, § 32:86-32:89
governing statute, § 32:84
injury

accident involving, § 32:92, 32:95, 32:99
defined, § 32:92

knowing involvement in accident, § 32:87-32:89
motor vehicle accidents, definitions, § 32:91 et seq.
place of accident, § 32:90
plea bargaining, § 32:101
presumptions, operation and knowledge, § 32:89
property damage

accident involving, § 32:93, 32:96, 32:100
defined, § 32:93

sentencing issues, § 32:99 et seq.
statute of limitations, § 32:98
unattended property, accident involving damage to, § 32:97, 32:100
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Lesser-included offenses

careless driving, § 32:47
reckless driving, § 32:52

License, driver’s
generally, § 35:1 et seq.
basic driver’s license

application procedure, initial qualifications, § 35:4
initial qualifications, § 35:4
requirement of driving with valid license, § 35:3

boating license, suspension of, § 53:26
driving while unlicensed

generally, § 32:50 et seq.
no possession of validated driving credentials, § 32:52
public highway, § 32:51
range of punishment authorized, § 32:54
sentencing, § 32:54
unlicensed drivers, generally, § 32:53

driving without license, § 32:75 et seq.
governing statute, § 35:1
possession, license not in possession of operator, § 35:17-35:20
possession of license credentials

driving while unlicensed, § 35:11-35:16
duty to possess license while driving, § 35:18
duty to show license to police or judges, § 35:19
license not in possession of operator, § 35:17-35:20
punishment authorized, § 35:20

proof of uninsured status, § 32:80
requirements as to state driver’s license, § 35:1-35:4
state driver’s license requirements, § 35:1-35:4
touring privileges, § 35:5-35:10
unlicensed, driving while, § 35:11-35:16

License plates
handicapped plates, § 36:23, 36:25, 36:28
vanity plates, § 33:248

Line of vehicles entering stop or yield intersection after stopping, § 31:8
Merger of offenses

careless driving, § 32:47
disorderly persons offense sentencing, § 21:19
reckless driving, § 32:52
survival of points following dismissal by way of merger, § 23:13

Motorized bicycles and motorcycles
driving under the influence, § 33:6
licenses and permits, generally, § 33:6

Moving violations
generally, § 32:1 et seq.
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accident
failure to report, § 32:102-32:108
leaving scene of, § 32:84 et seq.

careless driving, § 32:43 et seq.
cell phone usage, § 31:12
characteristics, § 32:2
civil reservations, § 32:12
delaying traffic, § 31:4
driving without liability insurance, § 32:75 et seq.
equipment violations, § 31:5, 31:6
failure to obey signals, signs, or directions, § 31:11, 31:12
failure to report a motor vehicle accident, § 32:102 et seq.
failure to stop or yield, § 32:68 et seq.
fines, § 32:6, 32:7
jail terms, § 32:5
leaving the scene of an accident, § 32:84 et seq.
line of vehicles entering stop or yield intersection after stopping, § 31:8
monetary sanctions, § 32:6-32:8
nonpayment of fines, § 32:7
non-point moving violations

generally, § 31:1 et seq.
cell phone usage, § 31:12
delaying traffic, § 31:4
equipment violations, § 31:5, 31:6
failure to obey signals, signs, or directions, § 31:11, 31:12
line of vehicles entering stop or yield intersection after stopping, § 31:8
obstructing passage of vehicles, § 31:9, 31:10
operating vehicle in unsafe manner, § 31:2, 31:3
rate of speed across sidewalk, § 31:7, 31:8
seat belts, § 31:21
text messaging, moving violations, § 31:12

obstructing passage of vehicles, § 31:9, 31:10
operating on closed roadway, § 31:22
operating vehicle in unsafe manner, § 31:2, 31:3
operator of motor vehicle, § 32:11
presumptions

DWI, consumption of alcohol by operator or passenger, § 33:273
leaving scene of accident, § 32:89
motor vehicle operators, identity of, § 32:11
traffic control devices, validity of, § 32:10

probation, § 21:16, 32:5, 33:299
range of fines, § 32:6
rate of speed across sidewalk, § 31:7, 31:8
reckless driving, § 32:48 et seq.
seat belts, § 31:21
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sentencing issues, § 32:1
generally, § 32:5 et seq.
fines, § 32:6, 32:7
jail terms and probation, § 32:5
monetary sanctions, § 32:6-32:8
nonpayment of fines, § 32:7
range of fines, § 32:6
suspension of driving privileges, § 32:9

speeding, § 32:13 et seq.
statute of limitations, § 32:3, 32:4
suspension of driving privileges, § 32:9
text messaging, moving violations, § 31:12
tolling of statute of limitations, § 32:4
traffic control devices, § 32:10
traffic lights, § 32:55 et seq.

Municipal courts
civil reservations of motor vehicle convictions, § 21:17
sentencing, § 21:1 et seq.

Notice requirements for victims of motor vehicle accidents, § 18:9
Obstructing passage of vehicles, § 31:9, 31:10
Operating on closed roadway, § 31:22
Operating vehicle in unsafe manner, § 31:2, 31:3
Operation while in possession of CDS, § 33:310
Parking offenses

generally, § 36:1 et seq
complaint and service of process, § 36:6, 36:7
failure to appear, § 36:8-36:12
handicapped parking, § 36:23-36:29
liability for nonpayment, § 36:19-36:29
sources of parking offense law, § 36:1
trial, parking tickets grounds, § 36:13-36:18

Plea bargaining
cell phone usage in motor vehicles, § 31:20
dmv sanctions, consideration of, § 13:5

Point system for suspension of driving privileges
generally, § 21:9, 23:1 et seq.
governing statutes, § 23:7
imposition of motor vehicle surcharges, § 23:9
insurance eligibility points, § 23:11
offenses subject to surcharges, § 23:3
other consequences of motor vehicle surcharges, § 23:5
payment of surcharges, § 23:4
reduction in motor vehicle points, § 23:12
schedule, § 23:8
surcharges, generally, § 23:2-23:7
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Point system for suspension of driving privileges—Cont’d

survival of points following dismissal by way of merger, § 23:13
suspension of driving privileges, § 23:10

Portable breath test (pbt) devices, DWI prosecutions, § 33:66
Possession of license, operator lacking, § 35:17-35:20
Presumptions

DWI, consumption of alcohol by operator or passenger, § 33:273
moving violations, above

Probation, § 21:16
Probationary driver’s license. License, driver’s, above
Provisional and probationary driver’s license. license, driver’s, above
Rate of speed across sidewalk, § 31:7, 31:8
Reckless driving

generally, § 32:48 et seq.
double jeopardy, § 32:53
elements of offense, § 32:50
evidence, § 32:51
lesser included offenses, § 32:52
merger of offenses, § 32:52
sentences, § 32:54

Red lights
duties of motorist at, § 32:59
right turn on red, § 32:60

Registration of vehicle, suspended registration, operation of vehicle with,
§ 34:48-34:53

Res ipsa loquitur, careless driving, § 32:45
Revoked list, driving on

generally, § 34:1 et seq.
collateral consequences, § 34:54-34:61
criminal prosecution, § 34:62 et seq.
criminal sanctions, § 34:63
due process, § 34:15
evidence, § 34:5
interstate driver’s license compact, § 37:9
jail sentences, service of, § 34:16
operation of motor vehicle while, § 34:64, 34:66
operation of vehicle with suspended registration, § 34:48-34:53
permitting operation by suspended driver, § 34:43-34:45
sentencing, § 34:65
sentencing issues, § 34:16 et seq.
suspended driver, permitting operation by, § 34:43-34:45
suspended registration, operation of vehicle with, § 34:48-34:53
trial and sentence, § 34:67
violation of statute, § 34:3-34:15

Right turn on red, § 32:60
School zone offenses

third or subsequent offense, § 33:25
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Search and Seizure, this index
Seat belts, non-point moving violations, § 31:21
Sentence and punishment

generally, § 21:1 et seq., 23:1 et seq.
cell phone usage in motor vehicles, § 31:19
civil reservations of motor vehicle convictions, § 21:17
collateral consequences of violations, § 21:1
costs assessments, § 21:6, 32:8
disorderly persons offenses, § 21:1 et seq.
enhancements, § 34:22 et seq.
evaluation of aggravating and mitigating factors, § 21:2
imprisonment, § 21:15
insurance eligibility points, § 21:9, 21:14, 23:11
insurance surcharges, § 21:10
jail sentences, § 21:15
merger with other offenses, § 21:19
probation, § 21:16, 32:5, 33:299
reckless driving, § 32:54
vehicular homicide, careless driving, § 32:46

Sentencing for driving on revoked or suspended list, § 34:65
Sidewalk, rate of speed across, § 31:7, 31:8
Signals, failure to obey, § 31:11, 31:12
Speeding

generally, § 32:13 et seq.
business or residential districts, § 32:17, 32:18
driving conditions, reduced speeds, § 32:34
elements of proof, § 32:31
emergency orders, reduced speeds, § 32:36
establishment of speed zones

generally, § 32:15 et seq.
business or residential districts, § 32:17, 32:18
exemptions from speed limits, § 32:38
50 miles per hour zones, § 32:21
miles per hour zones, § 32:19, 32:21
regulation, ordinance or resolution, establishment of speed zone by, § 32:20
residential districts, § 32:18
school zones, § 32:16
65 miles per hour zones, § 32:19
suburban business or residential districts, § 32:18

evidence
generally, § 32:31 et seq.
elements of proof, § 32:31
posting of signs, proof of speed limit, § 32:33
proof of facts, § 32:32

exemptions, § 32:38
50 miles per hour zones, § 32:21
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k-55 radar unit, § 32:27
laser, speed detection devices, § 32:29
mark vi-a radar traffic device, § 32:24
measuring devices

generally, § 32:22 et seq.
laser devices, § 32:29
radar devices, below
vehicle pace, § 32:30

military vehicles, § 32:38
out-of-state licensees, § 32:42
pacing of vehicles, § 32:30
pennsylvania licensees, § 32:42
photo radar devices, § 32:39
plea bargaining, § 32:41
police vehicle pace, speeding measurement device, § 32:30
police vehicles exemption, § 32:38
posting of signs, § 32:33
radar devices

generally, § 32:23 et seq.
k-55 radar unit, § 32:27
laser, lti marksman 20-20 laser speed detection system, § 32:29
mark vi-a radar traffic device, § 32:24
photo radar devices, § 32:39
ra-gun speed detection device, § 32:26
testing radar devices by use of tuning forks, § 32:25
tuning forks, use to test radar devices, § 32:25
vascar, § 32:28

ra-gun speed detection device, § 32:26
reduced speeds

generally, § 32:34 et seq.
driving conditions, reduced speeds, § 32:34
emergency orders, reduced speeds, § 32:36
road maintenance and repair, reduced speeds, § 32:35
weight in excess of 999 pounds, reduced speeds, § 32:37

regulation, ordinance or resolution, establishment of speed zone by, § 32:20
road maintenance and repair, reduced speeds, § 32:35
school zones, § 32:16
sentences, § 32:40, 32:41
65 miles per hour zones, § 32:19
suburban business or residential districts, § 32:18
testing radar devices by tuning forks, § 32:25
trucks with gross weight in excess of 999 pounds, reduced speeds, § 32:37
tuning forks, use to test radar devices, § 32:25
vascar, § 32:28

Speedy trial rights, § 10:2
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State driver’s license requirements, § 35:1-35:4
Statute of limitations

generally, § 3:4
DWI prosecutions, objections to, § 33:209
failure to report accident, § 32:107
interstate driver’s license compact, § 37:7
leaving scene of accident, § 32:98
moving violations, § 32:3, 32:4

Stop and search. Search and Seizure, this index
Stop or yield sign violations

generally, § 31:11, 31:12
failure to stop or yield, § 32:68-32:74

Subpoenas, preparation of, court administrator, issuance by, § 9:11
Subsequent violations, enhanced fines for, § 21:18
Surcharges resulting from violations

generally, § 23:1 et seq.
common moving violations, § 32:8
drunk driving and refusal to take breath test surcharges, § 23:3
imposition of motor vehicle surcharges, § 23:9
offenses subject to surcharges, § 23:3
other consequences of surcharges, § 23:5
payment of surcharges, § 23:4
point surcharges, generally, § 23:3

Suspended or revoked licenses, operation of motor vehicle while, § 34:65
Suspension of driving privileges

generally, § 21:7, 23:10
discretion of court, § 21:7
disorderly person convictions, § 19:12
DWI, above
moving violations, § 32:9, 34:43-34:46
parking tickets, suspension due to, § 36:11
period of suspension, § 21:9
permitting operation by a suspended driver, offense of, § 34:43-34:45
point system

generally, § 21:9, 23:10
governing statutes, § 23:7
insurance eligibility points, § 21:9, 21:14, 23:11
insurance surcharges, § 21:10, 23:5
reduction in points, § 23:12
schedule, § 23:8

Text messaging, moving violations, § 31:12
Touring privileges, § 35:5-35:10
Traffic lights

generally, § 32:55 et seq.
amber lights, duties of motorist at, § 32:58
duties of motorist at traffic lights, § 32:57 et seq.
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flashing signals, duties of motorist at, § 32:61
governing statute, § 32:55
green lights, duties of motorist at, § 32:57
moving violations, § 32:10
red lights, duties of motorist at, § 32:59
right turn on red, § 32:60
sentencing issues, § 32:64-32:67
technical requirements, § 32:62
violation of statute, § 32:63

Transfers of cases from municipal courts to family courts, § 10:15
Unlicensed, operating vehicle while, basic driver’s license, § 35:11-35:16
Violation of statute, § 33:312
Violations bureaus, court costs savings, § 21:6

MOVING VIOLATIONS
Generally, § 32:1 et seq.
Characteristics, § 32:2
Civil reservations, § 32:12
Dismissal, stale traffic tickets, § 12:13
Fines, § 32:6, 32:7
Jail terms, § 32:5
Monetary sanctions, § 32:6-32:8
Nonpayment of fines, § 32:7
Operating on closed roadway, § 31:22
Operator of motor vehicle, § 32:11
Presumptions

DWI, consumption of alcohol by operator or passenger, § 33:273
leaving scene of accident, § 32:89
motor vehicle operators, identity of, § 32:11
traffic control devices, validity of, § 32:10

Probation, § 32:5
Range of fines, § 32:6
Sentencing issues, § 32:1

generally, § 32:5 et seq.
fines, § 32:6, 32:7
jail terms and probation, § 32:5
monetary sanctions, § 32:6-32:8
nonpayment of fines, § 32:7
range of fines, § 32:6
suspension of driving privileges, § 32:9

Statute of limitations, § 32:3, 32:4
Suspension of driving privileges, § 32:9, 34:43-34:46
Tolling of statute of limitations, § 32:4
Traffic control devices, § 32:10

MUNICIPAL COURT, APPEALS FROM
Generally, § 24:1 et seq., 25:1 et seq.
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Administrative agencies, appeals to appellate division from, § 25:7
Amendment of complaint on appeal, § 24:17
Appellate division, appeals to

generally, § 25:1 et seq.
administrative agencies, appeals from, § 25:7
direct appeal from municipal case hear in superior court, § 25:6
direct appeal from municipal court, § 25:4
direct appeal from special civil part, § 25:5
factual findings, § 25:2
legal findings, § 25:3

Arguing a municipal appeal, § 24:13
Briefs, trial de novo, § 24:10
By state, § 24:16
Consent to amend complaint, appeal as, § 24:17
Conviction, appeal from post conviction motions and judgment, § 24:3
Cover letter to municipal court, forms, § 24:18, 24:19
Filing procedure, § 24:4
Findings, § 25:2, 25:3
Interlocutory appeals, generally, § 24:15
Law division, appeals to, § 24:1 et seq.
Notice of appeal

contents, § 24:5
form, § 24:20

Procedure for filing, § 24:4
Proof of service, § 24:21
Remand, § 24:12
Sentence only, appeal of, § 24:14
Sentencing, § 24:23
Tactical issues in arguing, § 24:1
Time requirements, § 24:2
Trial de novo on record, testimony, additional, § 24:11
Venue, § 24:8

MUNICIPAL COURTS
Generally, § 2:1 et seq.
Adjournment, defense counsel’s pretrial request for, § 9:13
Administrators and deputy administrators, subpoenas, issuance by, § 9:11
Admissions and confessions, evidence, § 16:14
Alcohol abuse, diversionary programs, treatment and rehabilitation, § 11:9
Alcotest 9510, § 1:2, 1:3
Appeal and review

generally, § 24:1 et seq.
amendment of complaint on appeal, § 24:17
appeal of sentence only, § 24:14
appellate division, appeals to, § 25:1 et seq.
arguing a municipal appeal, § 24:13
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bail on appeal, stay of license suspension, jail term, and fines pending appeal,
§ 24:7

by state, § 24:16
contempt findings, appeal of, § 17:11
contents of appeal notice, § 24:5
cover letter to municipal court, forms, § 24:18, 24:19
credibility determinations on appeal, § 24:22
de novo trial on appeal

additional testimony at appeal, § 24:11
credibility issues, § 24:22

evidence
suppression of evidence, preserving issues for appeal following a guilty

plea, § 14:5
exhibits, § 24:9
interlocutory appeals, § 24:15
law division, appeals to, § 24:1 et seq.
notice of appeal, form, § 24:20
post-conviction relief compared, generally, § 24:3
proof of service, form, § 24:21
prosecuting attorney, defined, § 24:6
remand for new trial, § 24:12
sentencing, § 24:23
stay of license suspension, jail term, and fines pending appeal, § 24:7
suppression of evidence issues, § 14:5
tactical issues in arguing, § 24:1
time for filing, generally, § 4:2, 24:2
trial de novo, briefs, § 24:10
venue, § 24:8

Appearances
attorney, appearance of

entry of appearance, § 9:8
mail, entry by, § 9:8

failure as contempt, § 17:6
initial appearance, § 9:1

Applicability of rules, § 4:1 et seq.
Arrest, expungement of records, § 30:1
Arrest not resulting in conviction, expungement of records, § 30:4
Attorney, right to

generally, § 5:11, 9:2
appointment, § 9:2
ineffective waiver of right to counsel, § 28:8
plea agreements, § 5:11
waiver, § 5:11

Attorneys
appearances, above
discovery demands, § 9:9
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Attorneys—Cont’d

ineffective assistance of counsel, § 28:9
ineffective waiver of right to counsel, § 28:8
plea bargaining, role in, § 13:5
Prosecuting Attorneys, this index
Public Defenders, this index
withdrawal or substitution

generally, § 10:16
form, § 10:17

Bail
authority to set, § 5:13
cash deposits, § 5:14
changes in conditions of release, initial complaint, § 5:20
criminal justice reform, § 9:3
criminal justice reform, new procedures, § 9:7
deposit, § 5:14, 5:18
discharge, § 5:14
exoneration, § 5:17
forfeitures

generally, § 5:14, 5:16
form of deposit, § 5:14
joint representation of more than one defendant, § 9:6
justification of sureties, § 5:15
place of deposit, § 5:14, 5:18
post conviction, § 5:19
real estate, use of, § 5:14
recognizance, release on, § 5:14
record of discharge, § 5:14
right to bail

post conviction, § 5:19
sureties

generally, § 5:15
exoneration, § 5:17
justification, § 5:15

Bench warrants, immediate release on recognizance, supreme court directives,
§ 27:29

Beyond a reasonable doubt, evidence, § 16:9
Boating offenses, § 53:1 et seq.
Brady materials

new trial grounds, failure to provide materials, § 29:5
post-conviction relief, failure to provide materials, § 28:10

Burdens and presumptions. evidence, below
Burdens of proof, § 16:4
Cassidy convictions, motion to vacate, § 27:2
Certified municipal court trial attorneys

generally, § 8A:1-8A:6
certification examination, subjects on, § 8A:5
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continuing legal education, § 8A:4
practice examination essay questions, § 8A:6
professional reputation, § 8A:3
trial and legal experience, § 8A:2

Changes in conditions of release, initial complaint, § 5:20
Chief judge, § 6:7
Circumstantial evidence, § 16:10
Citizen complaints, filing criminal charges, § 9:4
Citizen complaints, private prosecution and, § 8:7
Clear and convincing evidence

generally, § 16:8 et seq.
admissions and confessions, § 16:14
beyond a reasonable doubt, § 16:9
circumstantial evidence, § 16:10
direct evidence, § 16:11
presumptions, § 16:12
stipulations, § 16:13

Clerk and clerical staff, contempt of court, abusive communications, § 17:9
Closing argument rules, § 4:5
Closing statement, judge, § 4:5
Collection of financial obligations due the municipal court, § 22:1 et seq.

Supreme Court directive, § 22:1 et seq.
Complaints, motor vehicle offenses, time for filing, § 3:4
Conditional discharge, qualification and diversion factors, § 11:10
Conduct of defendant, consciousness of guilt, § 16:15
Consciousness of guilt, conduct of defendant, § 16:15
Contempt of court

generally, § 17:1 et seq.
abusive communications to court staff, § 17:9
alternatives to contempt proceedings, § 17:10
appeal of contempt findings, § 17:11
direct contempt in the face of the court, § 17:4
failure to appear, § 17:6
failure to comply with probation conditions, § 17:8
indirect contempt of court, § 17:5
sanctions authorized, § 17:3
statutory authority, § 17:2

Corporations, charter, loss of, § 19:17
Costs

collection of financial obligations, § 22:1 et seq.
nonpayment of court-ordered obligations, below
remission of, § 5:60
stay pending appeal, § 5:59

Court rules
generally, § 4:1 et seq., 5:1 et seq.
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adjournment, § 5:38, 5:54
affidavit, statement of mitigation or defense by, § 5:56
alibi. notice of, § 5:28
amendment of process or pleading, § 5:62
appeal and review

generally, § 5:58
stay of sentence pending appeal, § 5:59
time for filing, § 4:2, 5:58

appearance, § 5:42, 5:44
argument rules, § 4:5
arraignment, § 5:24
arrest warrant, § 5:4 et seq.
attorneys

appearance, § 5:42, 5:44
joint representation, § 5:34

business records, nonpublic, § 4:8
calendar, § 5:55, 5:63
change or reduction of sentence, § 5:50
closing arguments, § 4:5
complementary dispute resolution, § 4:11
computation of time, § 4:3
construction, § 4:2
costs

remission of, § 5:60
stay pending appeal, § 5:59

credit for confinement pending sentence, § 5:49
date of trial, § 5:54
depositions, § 5:31
discovery, § 5:32
dismissal, § 5:40
disqualify judge, motion to, § 4:9
dyal hearing, motion to suppress medical records through, § 5:23
enlargement of time, § 4:4
evidence

mental disease or defect, § 5:29
suppression, § 5:22

exclusion of public, § 5:42
factual and legal findings by the court, § 4:7
failure to appear, § 5:44, 5:45
failure to furnish alibi, § 5:28
filing, § 5:21
findings of fact, § 4:7
fines, remission of, § 5:60
general application, rules of, § 4:1 et seq.
guidelines for plea agreements, § 5:65
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hearing on first appearance, § 5:11
insanity defense, notice of, § 5:29
inspection, § 5:32
joint representation, § 5:34
joint trials, § 5:39
judges

disqualification, § 5:37
oath of office, § 5:64
practice of law by, § 4:10

judgment, § 5:48, 5:56
just determination rule, § 4:2
legal and factual findings by the court, § 4:7
mediation of minor disputes, § 4:11, 5:36
medical records, motion to suppress, § 5:23
mitigation statement, § 5:56
monetary sanctions for defendant’s failure to appear, § 5:45
motions, § 5:27
new trial, § 5:52
non-court dispute resolution, § 4:11, 5:36
nonpublic business records, copies of, § 4:8
notice in lieu of complaint, mediation of minor disputes, § 5:36
notice of alibi, § 5:28
notice of defense of insanity, § 5:29
oath of office, judges, § 5:64
objections, § 4:6, 5:26
opening statement, judge, § 4:5, 5:61
part vii rules

generally, § 5:1 et seq.
scope, § 5:2

place of trial, § 5:37
plea bargains, § 5:25, 5:65
pleadings, § 5:26

amendment of process or, § 5:62
post-conviction relief, § 5:53
practice and procedure, § 5:1 et seq.
pretrial procedure, § 5:30
public, exclusion of, § 5:42
records and recordation, § 5:43
recusal of judges, § 4:9
reduction or change of sentence, § 5:50
relaxation of court rule, § 4: 2
reversal, § 5:60
right to counsel, hearing on first appearance, § 5:11
sanctions for failure to pay, § 5:51
sections, division into, § 5:55
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sentence and punishment, § 5:47
credit for confinement pending sentence, § 5:49
reduction or change of sentence, § 5:50
reversal, § 5:60
stay of sentence pending appeal, § 5:59

sessions, § 5:55
statement of mitigation or defense by affidavit, § 5:56
stay of sentence pending appeal, § 5:59
subpoenas, § 5:33

preparation of, § 4:9
substitution of counsel, form, § 10:17
summons, § 5:4 et seq.
time, computations of, § 4:3
transcript of record, § 5:43
transfer to chancery division, family part, § 5:41
violations bureau, § 5:57
warrants, § 5:4 et seq.
withdrawal

plea agreement, § 5:25
substitution of counsel, form, § 10:17

COVID-19
generally, § 1:1 et seq.
Alcotest 9510, § 1:2, 1:3
drug recognition expert testimony, State v. Olenowski, § 1:6
expert testimony, drug recognition, § 1:6
orders of Supreme Court, Alcotest 9510, § 1:3
scientific reliability, Alcotest 9510, § 1:2
State v. Olenowski, drug recognition expert testimony, § 1:6
Supreme Court decisions pending, § 1:1

COVID-19 sentencing guidance, § 27:31
Crimes and offenses

diversionary programs, § 11:1 et seq.
one-time limitation on diversionary programs, § 11:1

Criminal justice reform, new procedures, § 9:7
Criminal justice reform and bail, § 9:3
Defenses, speedy trial rights, § 10:2
De minimis infractions dismissals

generally, § 12: 2 et seq.
appeals from denial of motion for dismissal, § 12:7
customary license or tolerance, § 12:3
drug offenses, § 12:9 et seq.
extenuating circumstances, § 12:6
form of dismissal motion, § 12:10
motion for, § 12:7
no-harm applications, § 12:4

MUNICIPAL COURT PRACTICE MANUAL

Index-66



MUNICIPAL COURTS—Cont’d
De minimis infractions dismissals—Cont’d

notice of motion, § 12:7
probable cause stipulations, § 12:12
procedure, § 12:7, 12:8
restitution requirements, § 12:11
triviality applications, § 12:5
utility of procedure, § 12:8

Depositions, § 5:31
Direct evidence, § 16:11
Directives and guidelines generally, § 27:1
Discovery

client discovery review, § 9:10
demand, § 9:9, 10:9
depositions, § 5:31
failure to provide, § 10:13
fees, § 10:11
items not subject to discovery, § 10:14
motions, pretrial, § 10:6 et seq.
reciprocal discovery, § 9:12
right of defendant to discovery, § 10:7
right of prosecutor to discovery, § 10:8
rules, § 5:32
scope, § 10:12
timing of discovery, § 10:10

Dismissal of complaints, supreme court directives, § 27:35
Dismissals

generally, § 12:1 et seq.
de minimis infractions dismissals, above
extenuating circumstances, § 12:6
form, § 12:10
lack of prosecution or speedy trial, § 10:2, 12:1
motions, lack of speedy trial, § 10:2
probable cause stipulations, § 12:12
procedure, § 12:7, 12:8
restitution requirements, § 12:11
stale traffic tickets, mass dismissal, § 12:13
triviality, § 12:5

Disqualification of judges, generally, § 4:9
Double jeopardy, § 16:18
Double jeopardy defense, motions pretrial, § 10:5
Drug recognition expert testimony, State v. Olenowski, § 1:6
Drunk driving administrative guidelines

generally, § 27:1 et seq.
AOC memo, lab report backlog reduction efforts, § 27:24
body cam, AG directive, § 27:25
consent waiver forms, blood and urine cases, § 27:20
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Directive 10-82, action on cases involving possible indictable offenses,
§ 27:21

directives and guidelines generally, § 27:1
discipline of judges, disqualification following conviction, § 27:14
dismissal for lack of prosecution, § 27:11
ignition interlock device sentencing directive, § 27:28
immigration and customs enforcement, referral, § 27:4, 27:5
immigration consequences, informing defendants, § 27:18
immigration consequences advisement to defendants, § 27:13
judicial review of dismissal application by the state, § 27:7
Municipal Court Matters in Superior Court, § 27:12
notice, liability, § 27:3
prosecution of DWI and refusal offenses, AG guidelines, § 27:10
prosecutors’ discretion in prosecuting marijuana and other offenses, § 27:27
remote technology, § 27:26
review of certified abstract prior to sentencing, § 27:16
Revised Standard Statement, § 27:9
sentencing of third or subsequent DWI offenders, § 27:17
State v. Cassidy, § 27:22, 27:23
State v. Verpent, AG memorandum, § 27:19
statewide DWI backlog reduction, directive, § 27:6
telephonic search warrant applications, blood extraction cases, § 27:15

Enlargements of time, § 4:4
Establishment of, § 2:2
Eviction from rental property on conviction, generally, § 19:21
Evidence

burdens and presumptions
Moving Violations, this index
post-conviction relief, § 28:4

business records, nonpublic, copies of, § 4:8
credibility findings by court, § 4:7
findings of fact, § 4:7
nonpublic business records, copies of, § 4:8
objections, § 4:6
presumptions. burdens and presumptions, above
suppression of evidence motions, below

Exclusion of relevant evidence, § 16:3
Expert testimony, drug recognition, § 1:6
Expungement of records

generally, § 30:1 et seq.
arrest records, § 30:1, 30:4
definitions, § 30:1
denial of petition for, grounds, § 30:7
disorderly person offenses, § 30:2
early pathway, § 30:2
effect of, § 30:8
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eligibility form, § 30:11
grounds for denial, § 30:7
motor vehicle offenses, § 30:1
order directing expungement, § 30:6
ordinance violations, § 30:1
petition

generally, § 30:5
form, § 30:10

subsequent conviction, effect of, § 19:20
use of expunged records, § 30:9
verification of petition, § 30:10

Fees
collection of financial obligations, § 22:1 et seq.
discovery, § 10:11

Filing criminal charges
citizen complaints, § 9:4
police complaints, § 9:5

Findings, § 4:7
Fines and penalties, safe neighborhood services fund assessments, § 19:14
Forfeiture of public office, generally, § 19:19
Harassment, § 40:1 et seq.
Hearing on first appearance, § 5:11
HIV testing of defendants, § 18:11
Imprisonment, night and weekend imprisonment, § 19:7
Instructions, § 4:6
Judge, special responsibilities of, suppression of evidence, § 14:12
Judges

generally, § 2.5, 6:1 et seq.
appointment, qualifications and, § 6:2
assignment judges, § 4:9
chief judge, § 6:7
discipline of municipal judge, § 6:11
disqualification, § 4:9, 5:37
duties of municipal judge, § 6:9
full and part time judges, term of office, § 6:4
number of judges, § 6:6
oath of office, § 5:64, 6:3
practicing law, § 4:10
presiding judge, § 6:8
qualifications, § 6:2
removal of municipal judge, § 6:11
restrictions on municipal judge, § 6:10
temporary judge, § 6:5
term of office, § 6:4, 6:5

Judicial notice, § 16:16
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generally, § 2:2, 2:4 et seq.
civil and equitable jurisdiction, § 2:9
disorderly person offenses, § 2:5
equitable jurisdiction, § 2:9
family court transfers, generally, § 10:15
juvenile offenders, § 2:10
post-conviction applications, lack of jurisdiction pending appeal, § 26:2
smoking laws, § 2:10
subject matter jurisdiction

generally, § 2:7-2:9
as conferred by rules of court, § 2:8
civil and equitable jurisdiction, § 2:9

territorial jurisdiction
generally, § 2:4-2.6
disorderly persons offenses, § 2:5
traffic violations, § 2:6
traffic violations involving death or serious bodily injury, § 2:11

traffic violations, § 2:6
traffic violations involving death or serious bodily injury, § 2:11
transfers to family court, generally, § 10:15

Lack of prosecution, dismissal for, § 12:1
Lewdness, disorderly person offenses, § 51:1 et seq.
Mediation and dispute resolution programs, § 11:8
Mistrial, subsequent retrial, double jeopardy, § 16:18
Motions

generally, § 10:1 et seq.
defective complaint defense, § 10:3
de minimis infractions dismissals, above
discovery motions, § 10:6 et seq.
double jeopardy defense, § 10:5
new trial motions, § 29:2 et seq.
pretrial motions

generally, § 10:1 et seq.
attorneys, withdrawal or substitution, § 10:16, 10:17
de minimis infractions dismissals, above
double jeopardy, § 10:5
objections to prosecution, § 10:1
speedy trial, § 10:2
statute of limitations, § 10:4
technical insufficiency of summons or complaint, § 10:3

vacate Cassidy convictions, § 27:2
withdraw plea, § 29:6, 29:7

Motion to waive forfeiture of public office, § 10:18
Motor Vehicle Insurance, this index
Motor Vehicles, this index

MUNICIPAL COURT PRACTICE MANUAL

Index-70



MUNICIPAL COURTS—Cont’d
New trial

generally, § 5:52, 29:1 et seq.
brady materials grounds, § 29:5
newly discovered evidence, § 29:4
time for motion, § 29:3

Non-court dispute resolution, § 4:11
Nonpayment of court ordered obligations

generally, § 19:1 et seq.
vccb assessments, § 19:14

Oath of office, judges, § 5:64, 6:3
Objections, § 4:6
Opening statement, § 4:5
Orders of Supreme Court, Alcotest 9510, § 1:3
Other crimes, wrongs, or acts by defendant, § 16:17
Pleading

generally, § 5:26
amendment, § 5:62

Pleas and plea bargaining
generally, § 5:25, 5:65, 13:1 et seq.
attorneys’ roles in, § 13:3, 13:5
charge agreements, § 13:1
checklist, § 13:6
collateral consequences, § 13:5
colloquy requirements, § 13:7
complex plea agreements, § 13:8
determinations, required, § 13:4
dmv sanctions, consideration of, § 13:5
driving while intoxicated, generally, § 13:2
drug possession cases, generally, § 13:2
factual basis for plea, determination of, § 13:4, 13:7
foundational requirements, § 13:7
guidelines for plea agreements, § 5:65
history of, § 13:1
immigration consequences, guilty pleas, supreme court directives, § 27:34
indictable offenses, municipal court jurisdiction as to, § 13:3
joint representation restrictions, § 5:34
judges, participation in, § 13:4
limitations, § 13:2
procedure, § 13:7
prosecutors’ responsibilities, representations to court, § 13:3
pro se defendants, bargains with, § 13:3
remoteness of conviction, prosecutor’s representation as to, § 13:2
restrictions on, § 13:2
rules, § 5:25
scripting, § 13:7
sentencing agreements, § 13:1
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two types, § 13:1
understanding by defendant, determination of, § 13:4
victims, required consultation with, § 13:3, 18:10
voir dire of defendant, § 13:7
voluntariness, determination of, § 13:4
withdrawal

generally, § 29:6
no factual basis, § 29:7

Political influences, § 2:3
Post-arrest procedures

generally, § 5:10 et seq.
appointment of counsel, § 9:2
counsel, right to, § 5:11
first appearance, § 5:11
hearings, § 5:11
rules, § 5:3 et seq.

Post-conviction relief
generally, § 28:1 et seq., 29:1 et seq.
application, sample, § 28:12
brady materials, § 28:10, 29:5
burden of proof as to entitlement to, § 28:4
drunk driving administrative guidelines

AOC memo, lab report backlog reduction efforts, § 27:24
body cam, AG directive, § 27:25
consent waiver forms, blood and urine cases, § 27:20
Directive 10-82, action on cases involving possible indictable offenses,

§ 27:21
discipline of judges, disqualification following conviction, § 27:14
dismissal for lack of prosecution, § 27:11
ignition interlock device sentencing directive, § 27:28
immigration and customs enforcement, referral, § 27:4, 27:5
immigration consequences, informing defendants, § 27:18
immigration consequences advisement to defendants, § 27:13
judicial review of dismissal application by the state, § 27:7
Municipal Court Matters in Superior Court, § 27:12
notice, liability, § 27:3
prosecution of DWI and refusal offenses, AG guidelines, § 27:10
prosecutors’ discretion in prosecuting marijuana and other offenses, § 27:27
remote technology, § 27:26
review of certified abstract prior to sentencing, § 27:16
Revised Standard Statement, § 27:9
sentencing of third or subsequent DWI offenders, § 27:17
State v. Cassidy, § 27:22, 27:23
State v. Verpent, AG memorandum, § 27:19
statewide DWI backlog reduction, directive, § 27:6
telephonic search warrant applications, blood extraction cases, § 27:15
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exceptions, § 28:3
expungement of records, above
failure to provide brady materials, § 28:10
grounds for relief, § 28:5 et seq.
guilty plea has no factual basis, § 28:7
ineffective assistance of counsel, § 28:9
ineffective waiver of right to counsel, § 28:8
jurisdiction, § 26:1, 26:2
motion to reconsider sentence, § 29:8
motion to withdraw plea, § 29:6, 29:7
newly discovered evidence, § 29:4, 29:5
new trial, § 29:1 et seq.
no factual basis for plea, motion to withdraw, § 29:7
pipeline retroactivity, § 29:1
plea, motion to withdraw, § 29:6, 29:7
reconsideration of sentence, § 29:8
resentencing, § 26:4, 26:5, 29:8
State v. Zingis

introduction, § 28:14
time limitations, § 26:3
time requirements, § 29:3
use of uncounselled prior convictions, § 28:13
vacated conviction, effect of, § 28:11
withdraw plea, motion to, § 29:6, 29:7

Practicing law, § 4:10
Preponderance of evidence, § 16:7
Presentence investigations, § 19:33
Presumptions, evidence, § 16:12
Presumptions and burdens. evidence, above
Pretrial procedures

adjournment, request for by defense counsel, § 9:13
appointment of attorney for indigent, § 9:2
client discovery review, § 9:10
entry of appearance by attorney, § 9:8
initial appearance before the court, § 9:1
part vii rules, § 5:1 et seq.
securing other evidence, § 9:12
securing witnesses, § 9:11
subpoenas, § 9:11

Pretrial to release
authority to set conditions of, § 5:13
right to, § 5:12

Probable cause, § 16:6
Probable cause findings, dismissal motions, probable cause stipulations in,

§ 12:11
Probation and Parole, this index
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Process

generally, § 5:3 seq.
complaint, contents, § 5:4
complaint-warrants, § 5:4
summons, generally, § 5:4 et seq.
warrant, relations to summons, § 5:4

Proof of facts and levels of belief, generally, § 16:1 et seq.
Prosecuting Attorneys, this index
Public Defenders, this index
Quasi-criminal cases, family courts, transfers of cases to, § 10:15
Reasonable suspicion, § 16:5
Recognizance, release on, § 5:14
Records

business records, nonpublic, § 4:8
expungement of records, above

Recusal of judges, § 4:9
Relevant evidence, § 16:2, 16:3
Removal of actions, § 5:41
Rental property, eviction from on conviction, § 19:21
Restitution

generally, § 12:11
de minimis infractions dismissals, § 12:11
disorderly persons, § 19:5, 19:6

Retrial, double jeopardy, § 16:18
Rules of court. court rules, above
Rules of procedure, general application of

generally, § 4:1 et seq.
business records, nonpublic, § 4:8
complementary dispute resolution, § 4:11
computation of time, § 4:3
disqualify judge, motion to, § 4:9
enlargement of time, § 4:4
factual and legal findings by the court, objections to, § 4:7
objections, § 4:6
opening and closing statements, § 4:5
practice of law by judge, limitation of, § 4:10
relaxation of court rule, § 4: 2

Safe neighborhood services fund assessments, generally, § 19:14
Sanctions, contempt, § 17:3
Sanctions for failure to pay, court rules, § 5:51
Scientific reliability, Alcotest 9510, § 1:2
Sentence

appeal rights, notice of, § 5:58
appeals to law division, municipal, § 24:23
bail after conviction, § 5:19
change of, part vii rules, § 5:50
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community service, § 19:10
commutation time credits, § 20:4
COVID-19 sentencing guidance, § 27:31
credit for confinement pending sentence

generally, § 5:49, 20:1 et seq.
calculation of sentence, § 20:8
commutation time credits, § 20:4
gap time credits, § 20:6
jail credits, § 20:3
notice requirements, § 20:7
parole eligibility, generally, § 20:2 et seq.
practical considerations, § 20:9
work credits, § 20:5

eviction from rental property, § 19:21
forfeiture of public office, § 19:19
form, motion to change sentence, § 5:50
formal requirements, § 5:47
gap time credits, § 20:6
halfway houses, confinement to, § 19:11
HIV testing orders, § 18:11
jail credits, § 20:3
mitigation statements, § 5:56
night and weekend imprisonment, generally, § 19:7
presence of defendant, § 5:11
presentence investigation, generally, § 19:33
public office, forfeiture of, generally, § 19:19
reconsideration of sentence, § 5:50
reduction, part vii rules, § 5:50
rental property eviction from, § 19:21
resentencing, § 19:37, 26:4, 26:5
residential facilities, confinement to, § 19:11
rules, § 5:47-5:49
stay, § 5:59
time served, § 5:49
victim impact statements, generally, § 18:12
work credits, § 20:5

Shoplifting, this index
Silence, right to remain, § 19:23
Smoking laws, jurisdiction, § 2:10
Special forms of complaint, supreme court directives, § 27:35
Speedy trial rights, § 10:2
State v. Olenowski, drug recognition expert testimony, § 1:6
Statute of limitations

generally, § 3:1 et seq.
disorderly person offenses, § 3:5, 38:10
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failure to report accident, § 32:107
Motor Vehicles, this index
municipal ordinance violations, § 3:6
ordinance violations, § 3:6
period begins to run, § 3:2
period ends, § 3:3
post-conviction relief, § 26:3
pretrial motions, § 10:4
time, computations of, § 4:3
tolling, § 3:7

Stay of sentence pending appeal, § 5:59
Stipulations, dismissal motions, probable cause stipulations in, § 12:11
Stipulations, evidence, § 16:13
Subpoenas

generally, § 5:33
court administrator, issuance by, § 9:11
form of subpoena, § 5:33
securing witnesses, § 9:11

Substitution of counsel, form, § 10:17
Suppression of evidence motions

generally, § 14:1 et seq.
appeals, § 14:5
automatic standing rule, § 14:6
burden of proof and production, § 14:3
common issues, § 14:10
comparison of state and federal constitutions, § 14:8
constitutional law, comparing state and federal, § 14:8
exclusionary rule foundations, § 14:7
foundations of the exclusionary rule, § 14:7
jurisdictional limitations, § 14:1
objectively reasonable searches, § 14:9
pretrial motions, § 14:1 et seq.
procedure on, § 14:2 et seq.
search warrants, objectively reasonable searches, § 14:9
standing, § 14:6
testimony of defendant, § 14:4, 14:11
trial testimony, use to suppress, § 14:11

Supreme Court decisions pending, § 1:1
Supreme court directives

generally, § 27:29-27:38
bench warrants, immediate release on recognizance, § 27:29
‘‘Certified Driver Abstract’’ review requirements, § 27:36
dismissal of municipal court complaints

procedures, § 27:35
Special Forms of Complaint, § 27:35
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dismissal of municipal court complaints—Cont’d
voiding Uniform Traffic Tickets, § 27:35

DWI Backlog Reduction, § 27:37
guilty pleas, § 27:34

immigration consequences, § 27:34
immigration consequences, guilty pleas, § 27:34
indictable offenses, actions involving, § 27:38
protective orders, extreme risk, guidelines, § 27:33
rule changes, implementation, private citizens complaints, § 27:32
sentencing during COVID-19, § 27:31
statewide dismissal process, unresolved minor municipal cases, § 27:30

Supreme court orders
withdrawal of DWI plea-bargaining restrictions, § 27:39

Temporary judges, § 6:5
Time

computation of, § 4:3
enlargement of, § 4:4

Transfer of causes, § 5:41, 10:15
Trial

appeals, time for filing, § 4:2
argument rules, § 4:5
closing arguments, § 4:5
court rules, § 4:1 et seq.
date of trial, § 5:38
disqualification of judges, generally, § 4:9
exclusion of public, § 5:42
failure to appear, § 5:44, 5:45
findings, § 4:7
joint trials, § 5:39
just determination, application of court rules to secure, § 4:2
mediation, § 5:36
multiple complaints, trial together, § 5:34, 5:39
new trial, § 5:52
objections, § 4:6
opening statements, generally, § 4:.5
place of trial, § 5:37
public trial, § 5:42
record of proceedings, § 5:43
recusal of judges, § 4:9
speedy trial rights, § 10:2
time, computations of, § 4:3
transcripts, § 5:43
transfers, § 5:41
try or dismiss complaints, § 5:40

Uniform Traffic Tickets, void, § 27:35
Vccb assessments, administrative directives, § 19:14
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MUNICIPAL COURTS—Cont’d
Victims of Crimes, this index
Waivers, § 4:4
Warrants

amendments
generally, § 5:8
rules, § 5:8

arrest warrants, generally, § 5:4 et seq.
complaint-warrants, § 5:4 et seq.
defects

generally, § 5:8
rules, § 5:8

execution, part vii rules, § 5:4 et seq.
issuance of complaint warrant or summons, § 5:5
issuance of warrants, part vii rules, § 5:4 et seq.
return of warrants, part vii rules, § 5:6, 5:7
service, § 5:6, 5:7
summons, relation to, § 5:4 et seq.
trial, failure to appear for, § 5:44, 5:45
violation of probation, § 19:37

Withdrawal of counsel
generally, § 10:16
form, § 10:17

Withdrawal of DWI plea-bargaining restrictions, § 27:39
Witnesses, subpoenas to, generally, § 9:11

NEW JERSEY CONSTITUTION
Suppression of evidence, § 14:8

NEW JERSEY DMV
Driver’s license requirements, § 35:1-35:4

NEW TRIAL
Municipal Courts, this index

NOTICE OF APPEAL
Municipal court appeals

contents, § 24:5
form, § 24:20

NUMBERS AND NUMBERING
Judges, municipal court, § 6:6

OBSTRUCTING ADMINISTRATION OF JUSTICE
Disorderly persons offenses, § 50:1 et seq.

‘‘ONE DIVERSION’’ RULE
Exception, diversionary programs, § 11:2

OPENING STATEMENTS
Municipal courts, judges, § 4:5
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ORDERS
Supreme Court Orders, this index

ORDINANCES
Generally, § 52:1 et seq.
Constitutional construction, § 52:1
De minimis infractions, generally, § 12:2 et seq.
Dismissal motions, generally, § 12:1 et seq.
Disorderly persons violations. Disorderly Persons, this index
Expungement of records, § 30:3
Lease, termination of, § 19:18
Limitation of actions, § 3:6
Statutory construction, § 52:1

OVERDOSE PROTECTION ACT
Immunity from prosecution, § 46:16

PANDEMIC
COVID-19, this index

PARKING OFFENSES
Generally, § 36:1 et seq.
Appeal, § 36:18
Arrest warrant, failure to appear, § 36:11
Burden of proof, § 36:15
Complaints, § 36:6, 36:7
Default judgment after failure to appear, § 36:12
Evidence, parking ticket as, § 36:16
Failure to appear

generally, § 36:8 et seq.
arrest warrant and suspension of driving privileges, § 36:11
default judgment after failure to appear, § 36:12
notice of failure to appear, § 36:9, 36:10
return of notice of failure to appear as undelivered, § 36:10

Handicapped parking
generally, § 36:23 et seq.
enabling legislation, § 36:26
governing statutes, § 36:23
handicapped identification cards, placards and license plates, § 36:25
maintenance of handicapped parking space, § 36:29
privileges and immunities, § 36:28

Immobilization of motor vehicle, liability for payment, § 36:21
Impoundment of motor vehicle, liability for payment, § 36:21
Joint liability of owner and operator, § 36:19
Judgment, § 36:12, 36:18
Leased vehicle, liability for payment, § 36:20
Liability for payment

generally, § 36:19 et seq.
impoundment, immobilization and sale of motor vehicle, § 36:21
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PARKING OFFENSES—Cont’d
Liability for payment—Cont’d

joint liability of owner and operator, § 36:19
leased vehicle, § 36:20
periodic payment, § 36:22

Maintenance of handicapped parking space, § 36:29
Non-appearance of complainant, § 36:17
Notice of failure to appear, § 36:9, 36:10
Periodic payment, § 36:22
Privileges and immunities, handicapped parking, § 36:28
Regulation by department of transportation, § 36:3
Regulation by municipalities and counties, § 36:4
Return of notice of failure to appear as undelivered, § 36:10
Sale of motor vehicle, liability for payment, § 36:21
Service of summons and complaint, § 36:7
Sources of law

generally, § 36:2 et seq.
police power, generally, § 36:5
regulation by department of transportation, § 36:3
regulation by municipalities and counties, § 36:4

Suspension of driving privileges, failure to appear, § 36:11
Trial

generally, § 36:13 et seq.
burden of proof, § 36:15
governing statutes, § 36:13
judgment and appeal, § 36:18
non-appearance of complainant, § 36:17
parking ticket as evidence, business records exception, § 36:16

PEDESTRIANS
Bicyclists as, § 54:6

PETTY DISORDERLY PERSONS OFFENSES
Disorderly Persons, this index

PLEAS AND PLEA BARGAINING
Generally, § 5:25, 5:65, 13:1 et seq.
Agreement, charge agreements, § 13:1
Attorneys’ roles in, § 13:3, 13:5
Cell phone usage in motor vehicles, § 31:20
Charge agreements, § 13:1
Checklist, § 13:6
Collateral consequences, § 13:5
Colloquy requirements, § 13:7
Complex plea agreements, § 13:8
Determinations, required, § 13:4
Dismissal of complaint as part of plea agreement, § 12:12
Dmv sanctions, consideration of, § 13:5
Driving while intoxicated, generally, § 13:2
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PLEAS AND PLEA BARGAINING—Cont’d
Drug possession cases, generally, § 13:2
Factual basis for plea, determination of, § 13:4, 13:7
Foundational requirements, § 13:7
Guidelines for plea agreements, § 5:65
History of, § 13:1
Immigration consequences, guilty pleas, supreme court directives, § 27:34
Indictable offenses, municipal court jurisdiction as to, § 13:3
Joint representation restrictions, § 5:34
Judges, participation in, generally, § 13:4
Limitations, generally, § 13:2
Probable cause stipulations, § 12:12
Procedure, § 13:7
Prosecutors’ responsibilities, representations to court, § 13:3
Pro se defendants, bargains with, § 13:3
Remoteness of conviction, prosecutor’s representation as to, § 13:2
Restrictions on, generally, § 13:2
Scripting, § 13:7
Sentencing agreements, § 13:1
Sentencing guidelines, statutory, § 19:13
Types of plea bargains, § 13:1
Understanding by defendant, determination of, § 13:4
Victims, required consultation with, § 13:3, 18:10
Voir dire of defendant, § 13:7
Voluntariness, determination of, § 13:4

POINT SYSTEMS
Drivers’ licenses. Motor Vehicles, this index
Insurance eligibility. Motor Vehicle Insurance, this index
Motor Vehicles, this index

PORTABLE BREATH TEST (PBT)
DWI prosecutions, use, § 33:66

POST-CONVICTION RELIEF
Cassidy post-conviction relief

applications, § 28:16
Municipal Courts, this index
State v. Zingis

introduction, § 28:14
summary of key changes to the law, § 28:15

PREGNANCY
Fetus as victim of crime, § 18:4

PRESUMPTIONS AND BURDEN OF PROOF
Generally, § 16:1 et seq.
Motor Vehicles, this index
Municipal Courts, this index
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PRETRIAL INTERVENTION (PTI)
Loss of eligibility for, § 19:16

PRETRIAL MOTIONS
Adjournment, defense counsel’s request for, § 9:13
Dismissal of DWI action, speedy trial, § 10:2
Municipal courts

speedy trial, § 10:2
suppression of evidence, § 14:1 et seq.

Speedy trial, municipal courts, § 10:2

PRIOR DRUNK DRIVING CONVICTIONS
Effect of, § 33:130

PROBABLE CAUSE
Dismissal of charges with stipulation of probable cause, § 12:12

PROBATION AND PAROLE
Contempt for failure to comply with probation conditions, § 17:8
Credit for confinement, § 20:1-20:9
Disorderly Persons, this index
Motor vehicle offenses, § 21:16, 32:5, 33:299
Municipal courts

contempt for failure to comply with probation conditions, § 17:8
Disorderly Persons, this index

PROCESS AND SERVICE OF PROCESS AND PAPERS
Motor vehicle offenses, time for issuance of, § 3:4

PROSECUTING ATTORNEYS
Generally, § 8:1 et seq.
Amendment of charges

generally, § 8:8, 8:14
original charge, § 8:14

Appointment
generally, § 8:5
vacancies, appointment to fill, § 8:9

Attorney general or county prosecutor supervening in court, § 8:10
Citizen complaints, private prosecution and, § 8:7
Compensation, § 8:5
Defendant driving history, providing pre-sentencing, § 8:17
Definitions, § 8:3
Dismissal and amendment of charges, § 8:8
Dismissal of charges, § 8:8
Duties, § 8:6
Effective date and exemptions, § 8:4
Ethical obligations, § 8:16
In-service training, § 8:12
Intervention by attorney general or county prosecutor, § 8:10
Legislative findings, § 8:2
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PROSECUTING ATTORNEYS—Cont’d
Lesser offense, plea to, § 8:13
Marijuana, Attorney General guidance, § 46:17
Overdose Protection Act, § 46:16
Plea bargaining responsibilities, § 13:3
Plea to lesser offense, § 8:13
Practice of law, restrictions on, § 8:15
Private prosecutors, § 8:7
Providing defendant driving history pre-sentencing, § 8:17
Removal from office, § 8:11
State v. clark, § 8:15
Training, in-service, § 8:12
Vacancies, appointment to fill, § 8:9
Victims’ rights of consultation with, § 13:3, 18:10

PUBLIC DEFENDER
Generally, § 7:1 et seq.
Application fees

generally, § 7:15, 9:2
waivers, guidelines for, § 7:18

Appointment, § 7:5
Collateral services, § 7:17
Compensation, § 7:7
Costs

application fee, § 7:15
compensation, § 7:7
recovery of, § 7:13
reimbursement collection procedure, § 7:14
valuation of services, § 7:16

Crimes, indigents charge with, § 7:10
Definition, indigency, § 7:3
Eligibility for services of

generally, § 7:4
financial status determinations, § 7:12
guidelines, § 7:18
indigency, defined, § 7:3

Expert witnesses costs, § 7:16
Financial questionnaire form, § 7:18
Financial status determinations, § 7:12
Guidelines for determining consequences of magnitude and eligibility, § 7:18
History of program, § 7:1
Income eligibility guidelines, § 7:18
Indigency

defined, § 7:3
investigation as to, § 7:12

Investigation of financial status, § 7:12
Investigative services, § 7:17
Magnitude guidelines, § 7:18
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PUBLIC DEFENDER—Cont’d
Private clients, representation of, § 7:8
Privileged communications, § 7:11
Public policy, § 7:2
Qualification and term of office, § 7:6
Range of services, § 7:17
Recovery of costs, § 7:13
Reimbursement collection procedures, § 7:14
Removal from office, § 7:9
Right to counsel generally, § 9:2
Temporary vacancies, § 7:9
Term of appointment, § 7:6
Vacancies, § 7:9
Valuation of services, § 7:16
Waiver of indictment, representation after, § 7:10
Witness fees, § 7:17

PUBLIC OFFICERS AND EMPLOYEES
Forfeiture of office on conviction of offense, generally, § 19:19
Motion to waive forfeiture of public office, § 10:18

RADAR DEVICES
Generally, § 32:23 et seq.
K-55 radar unit, § 32:27
Laser, lti marksman 20-20 laser speed detection system, § 32:29
Mark vi-a radar traffic device, § 32:24
Photo radar devices, § 32:39
Ra-gun speed detection device, § 32:26
Testing radar devices by use of tuning forks, § 32:25
Tuning forks, use to test radar devices, § 32:25
Vascar, § 32:28

RECKLESS DRIVING
Generally, § 32:48 et seq.
Double jeopardy, § 32:53
Elements of offense, § 32:50
Evidence, § 32:51
Lesser-included offenses, § 32:52
Merger of offenses, § 32:52
Sentencing, § 32:54

RECORDS AND RECORDING
Expungement of records. Municipal Courts, this index

RED LIGHTS
Duties of motorist, § 32:59

REGISTRATION
Motor Vehicles, this index
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RELIABILITY OF SCIENTIFIC TESTS
Scientific Reliability, this index

RESENTENCING
Probation violation, § 19:37

RESTITUTION
Disorderly Persons, this index
Municipal Courts, this index

RESTRAINING ORDERS
Domestic violence cases, § 42:6, 42:7

REVOKED LIST, DRIVING ON
Generally, § 34:1 et seq.
Collateral consequences, § 34:54-34:61
Criminal prosecution, § 34:62
Due process, § 34:15
Evidence, § 34:5
Interstate driver’s license compact, § 37:9
Jail sentences, service of, § 34:16
Operation of vehicle with suspended registration, § 34:48-34:53
Permitting operation by suspended driver, § 34:43-34:45
Sentencing issues, § 34:16 et seq.
Suspended driver, permitting operation by, § 34:43-34:45
Suspended registration, operation of vehicle with, § 34:48-34:53
Violation of statute, § 34:3-34:15

RIGHT TO COUNSEL
Waiver of right, § 5:46

RIGHT TO REMAIN SILENT
Disorderly persons offenses, § 19:23

RIGHT TURN ON RED
Duties of motorist, § 32:60

SCHOOL ZONE AND SCHOOL CROSSINGS
Third or subsequent offense, § 33:25

SCIENTIFIC RELIABILITY
Alcotest 9510, § 1:2
Drug recognition expert testimony, § 1:6
State v. Olenowski, § 1:6

SCOOTERS
Motorized Scooters, this index

SEARCH AND SEIZURE
Generally, § 15:3 et seq.
Administrative searches of commercial trucks, § 15:27
Civil forfeiture, vehicle impoundment, § 15:34
Community caretaking, stops based upon, § 15:13, 15:14
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SEARCH AND SEIZURE—Cont’d
Driving credentials, searches for, § 15:29
Electronic tracking of vehicle, § 15:36
Federal law, road blocks, § 15:8
Impoundment, § 15:30 et seq.
Inventory, vehicle impoundment, § 15:32
Lawful arrest, search incident to, § 15:22
Length of detention, motor vehicle stop, § 15:17
Mistake of law, stops based upon, § 15:16
Mobile data terminals, stops from, § 15:10-15:12
Motor vehicle stops based upon tinted windows, § 15:39
Municipal courts, suppression of evidence motions, § 14:9
New Jersey law, road blocks, § 15:9
Police dogs used to conduct searches, § 15:38 et seq.
Police questioning

motor vehicle stop, § 15:19
traffic stop, § 15:20

Primary purpose test, § 15:8 et seq.
Road blocks, § 15:6, 15:7
Stops requiring articulable suspicion, § 15:5
Telephonic search warrant applications, blood extraction cases, § 27:15
Telephonic search warrants, § 15:24
Tinted windows, motor vehicle stops based upon, § 15:39
Unannounced door openings by police, § 15:21
Undertaken by consent, § 15:26
Vehicle impoundment, § 15:31 et seq.
Vehicle searches, special needs, § 15:28
Vehicle searches prior to impoundment, § 15:33
Vehicles in traffic cases, § 15:4
Warrant, vehicle impoundment, § 15:35
Weapon, search to recover, § 15:25
Weapons seized in domestic violence case, § 42:5

SEAT BELTS
Non-point moving violations, § 31:21

SENTENCE AND PUNISHMENT
Disorderly Persons, this index
Motor Vehicles, this index
Municipal Courts, this index

SERIOUS BODILY INJURY
Traffic violations involving, § 2:11

SEROLOGICAL TESTING
Disorderly persons, § 19:22
Victims’ rights, § 18:11

SHOPLIFTING
Generally, § 43:1 et seq.
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SHOPLIFTING—Cont’d
Dismissal of charges, § 12:5
Disorderly Persons, this index

SIDEWALKS
Motor vehicles, rate of speed across sidewalk as non-point moving violation,

§ 31:7, 31:8

SKILLS AND METHODS
Diversion Programs, this index
Municipal courts

alcohol abuse, diversionary programs, treatment and rehabilitation, § 11:9
crimes and offenses

diversionary programs, § 11:1 et seq.
one-time limitation on diversionary programs, § 11:1

dismissal and nonsuit, motions, lack of speedy trial, § 10:2
diversionary programs, § 11:1 et seq.

mediation and dispute resolution programs, § 11:8
one-time limitation on diversionary programs, § 11:1

SPEED AND SPEEDING
Generally, § 32:13 et seq.
Business or residential districts, § 32:17, 32:18
Driving conditions, reduced speeds, § 32:34
Elements of proof, § 32:31
Emergency orders, reduced speeds, § 32:36
Establishment of speed zones

generally, § 32:15 et seq.
business or residential districts, § 32:17, 32:18
exemptions from speed limits, § 32:38
50 miles per hour zones, § 32:21
miles per hour zones, § 32:19, 32:21
regulation, ordinance or resolution, establishment of speed zone by, § 32:20
residential districts, § 32:18
school zones, § 32:16
65 miles per hour zones, § 32:19
suburban business or residential districts, § 32:18

Evidence
generally, § 32:31 et seq.
elements of proof, § 32:31
posting of signs, proof of speed limit, § 32:33
proof of facts, § 32:32

Exemptions from speed limits, § 32:38
50 miles per hour zones, § 32:21
K-55 radar unit, § 32:27
Laser, speed detection device, § 32:29
Lti marksman 20-20 laser speed detection device, § 32:24
Mark vi-a radar traffic device, § 32:24
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SPEED AND SPEEDING—Cont’d
Measuring devices

generally, § 32:22 et seq.
laser devices, § 32:29
radar devices, below
vehicle pace, § 32:30

Military vehicles, § 32:38
Ordinance, speed zones established by, § 32:42
Out-of-state licensees, § 32:42
Pacing of vehicles, § 32:30
Pennsylvania licensees, § 32:42
Photo radar devices, § 32:39
Plea bargaining, § 32:41
Police vehicle pace, speeding measurement device, § 32:30
Police vehicles exemption, § 32:38
Posting of signs, § 32:33
Radar devices

generally, § 32:23 et seq.
k-55 radar unit, § 32:27
laser, lti marksman 20-20 laser speed detection system, § 32:29
mark vi-a radar traffic device, § 32:24
photo radar devices, § 32:39
ra-gun speed detection device, § 32:26
testing radar devices by use of tuning forks, § 32:25
tuning forks, use to test radar devices, § 32:25
vascar, § 32:28

Ra-gun speed detection device, § 32:26
Reduced speeds

generally, § 32:34 et seq.
driving conditions, reduced speeds, § 32:34
emergency orders, reduced speeds, § 32:36
road maintenance and repair, reduced speeds, § 32:35
weight in excess of 999 pounds, reduced speeds, § 32:37

Regulation, ordinance or resolution, establishment of speed zone by, § 32:20
Road maintenance and repair, reduced speeds, § 32:35
School zones, § 32:16
Sentencing issues, § 32:40, 32:41
65 miles per hour zones, § 32:19
Suburban business or residential districts, § 32:18
Testing radar devices by use of tuning forks, § 32:25
Trucks with gross weight in excess of 9999 pounds, reduced speeds, § 32:37
Tuning forks, use to test radar, § 32:25
Vascar, § 32:28

SPEEDY TRIAL
Generally, § 10:2
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STANDING
Suppression of evidence, § 14:6

STATE V. OLENOWSKI
Scientific reliability, drug recognition, § 1:6

STATUTE OF LIMITATIONS
Disorderly Persons, this index
Motor Vehicles, this index
Municipal Courts, this index

STAY ORDERS
Fines pending appeal, § 24:7, 33:261
Jail term, § 24:7, 33:261
License suspension, § 24:7, 33:261
State v. Cassidy, § 27:22

STOP AND SEARCH
Search and Seizure, this index

STOP OR YIELD, FAILURE TO
Generally, § 32:68-32:74
Elements of failure to stop or yield offense

stop signs, § 32:70, 32:73
yield signs, § 32:71, 32:73

Elements of offense, § 32:70, 32:71
Establishment of signs, § 32:73
Exemptions, § 32:72
Failure to stop or yield offense

generally, § 32:68-32:74
elements of offense, § 32:70, 32:71
governing statute, § 32:68
overview, § 32:69
statutory exemptions, § 32:72

Governing statute, § 32:68
Line of vehicles entering after stopping, offense, § 31:8
Sentencing issues, § 32:74
Sign violations

generally, § 31:11, 31:12
failure to stop or yield, § 32:68-32:74

Statutory exemptions to failure to stop or yield law, § 32:72

SUBPOENAS
Municipal Courts, this index

SUPPRESSION OF EVIDENCE
Generally, § 14:1 et seq.
Appeals, § 14:5
Automatic standing rule, § 14:6
Burden of proof and production, § 14:3
Common issues, § 14:10
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SUPPRESSION OF EVIDENCE—Cont’d
Comparison of state and federal constitutions, § 14:8
Constitutional law, comparing state and federal, § 14:8
Dyal hearing, motion to suppress medical records, § 5:23
Exclusionary rule foundations, § 14:7
Foundations of the exclusionary rule, § 14:7
Jurisdictional limitations, § 14:1
Medical records, motion to suppress through dyal hearing, § 5:23
Miranda hearings

generally, § 14:13-14:20
confessions, erroneous admission, effect, § 14:15
deception by police, use, § 14:19
diminished capacity, voluntariness, § 14:17
interrogations, by police, procedural rules, § 14:20
lies by police, use, § 14:19
suppressed statements, use at trial, § 14:18
trickery by police, use, § 14:19
triggering events, miranda rights, § 14:14
waiver, voluntariness criteria, § 14:16

Motions, § 14:1 et seq.
Municipal court judge, special responsibilities of, § 14:12
Objectively reasonable searches, § 14:9
Pretrial motions, § 14:1 et seq.
Procedure on, § 14:2 et seq.
Search warrants, objectively reasonable searches, § 14:9
Special responsibilities of municipal court judge, § 14:12
Standing, § 14:6
Statements, use at trial, miranda hearings, § 14:18
Testimony of defendant, § 14:4, 14:11
Trial testimony, use to suppress, § 14:11

SUPREME COURT DECISIONS
Generally, § 1:1 et seq.
Alcotest 9510, § 1:2, 1:3
Drug recognition expert testimony, State v. Olenowski, § 1:6
Expert testimony, drug recognition, § 1:6
Orders of Supreme Court, Alcotest 9510, § 1:3
Pending, municipal court practice, § 1:1
Scientific reliability, Alcotest 9510, § 1:2
State v. Olenowski, drug recognition expert testimony, § 1:6
Supreme Court decisions pending, § 1:1

SUPREME COURT DIRECTIVES
Generally, § 27:29-27:38
Bench warrants, immediate release on recognizance, § 27:29
‘‘Certified Driver Abstract’’ review requirements, § 27:36
Dismissal of municipal court complaints

procedures, § 27:35
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SUPREME COURT DIRECTIVES—Cont’d
Dismissal of municipal court complaints—Cont’d

Special Forms of Complaint, § 27:35
voiding Uniform Traffic Tickets, § 27:35

DWI Backlog Reduction, § 27:37
Guilty pleas, § 27:34

immigration consequences, § 27:34
Immigration consequences, guilty pleas, § 27:34
Indictable offenses, actions involving, § 27:38
Protective orders, extreme risk, guidelines, § 27:33
Rule changes, implementation, private citizens complaints, § 27:32
Sentencing during COVID-19, § 27:31
Statewide dismissal process, unresolved minor municipal cases, § 27:30

SUPREME COURT ORDERS
Alcotest 9510 cases, § 1:3
Withdrawal of DWI plea-bargaining restrictions, § 27:39

SUSPENSION OF BOATING LICENSE
Generally, § 53:25, 53:26

SUSPENSION OF DRIVING PRIVILEGES
Generally, § 21:7, 23:10
Discretion of court, § 21:7
Disorderly person convictions, § 19:12
DWI. Motor Vehicles, this index
Moving violations, § 32:9, 34:43-34:46
Parking tickets, suspension due to, § 36:11
Period of suspension, § 21:9
Permitting operation by a suspended driver, offense of, § 34:43-34:45
Point system

generally, § 21:9, 23:10
governing statutes, § 23:7
insurance eligibility points, § 21:9, 21:14, 23:11
insurance surcharges, § 21:10, 23:5
reduction in points, § 23:12
schedule, § 23:8

TEMPORARY DISABILITY PLACARD
Handicapped parking, § 36:25, 36:28

TESTIMONIES
Additional, appeal, § 24:11
Defendant, motion to suppress, § 14:4
Expert, scientific reliability of drug recognition, § 1:6
Extrapolation defense, expert, § 33:196
Opinion

expert, § 33:35
lay, § 33:35
specialized lay, § 33:35
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TESTIMONIES—Cont’d
Trial, use of motion to suppress, § 14:11

TEXT MESSAGING
Motor vehicles, moving violations, § 31:12

THEFT
Disorderly persons offense, § 44:1 et seq.

TINTED WINDOWS
Motor vehicle stops, search and seizure, § 15:39

TOBACCO AND SMOKING
Municipal court jurisdiction over no-smoking law offenses, § 2:10

TRAFFIC LIGHTS
Generally, § 32:55 et seq.
Amber lights, duties of motorist at, § 32:58
Duties of motorist at traffic lights, § 32:57 et seq.
Flashing signals, duties of motorist at, § 32:61
Governing statute, § 32:55
Green lights, duties of motorist at, § 32:57
Moving violations, § 32:10
Red lights, duties of motorist at, § 32:59
Right turn on red, § 32:60
Sentencing issues, § 32:64-32:67
Technical requirements, § 32:62
Violation of statute, § 32:63

TRANSFER OF ACTIONS
Family actions, § 10:15
Municipal courts, § 10:15

TRESPASS
Disorderly persons offense, § 47:1 et seq.

TRIAL
Municipal Courts, this index

UNIFORM TRAFFIC TICKETS
Voiding, municipal courts, supreme court directives, § 27:35

URINE TESTS
Motor Vehicles, this index

VENUE
Municipal courts

appeals, § 24:8
DWI, refusal to submit to breathalyzer test, § 33:121

VICTIM COMPENSATION
Compensation board assessments, generally, § 19:14
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VICTIM IMPACT STATEMENTS
Generally, § 18:12

VICTIMS OF CRIMES
Bill of rights for crime victims, § 18:13
Bodily injury, § 18:3
Constitutional protections, § 18:1
Damages, § 18:6
Death, defined, § 18:5
Definitions, § 18:2 et seq.
Domestic violence victims

generally, § 18:8
notice requirements, § 18:14

Drunk driving victim’s bill of rights, § 18:2
Fetus, injury to, § 18:4
HIV testing of defendants

generally, § 18:11
disorderly persons offenses, § 19:22

Juvenile offenders, victims of, § 18:7
Losses, § 18:6
Motor vehicle accident victim’s bill of rights, § 18:2
Municipal courts, generally, § 18:1 et seq.
Notice requirements for victims of motor vehicle accidents, § 18:9
Personal injury, defined, § 18:3
Plea bargaining, required consultation with, § 13:3
Prosecutors, rights of consultation with, § 13:3, 18:10
Psychological injuries, § 18:6
Restitution requirements, § 12:11
Serious bodily injury, § 18:3
Serological testing, § 18:11
Vccb, § 19:14
Victim of crime, defined, § 21:7

WAIVER
Motion to waive forfeiture of public office, § 10:18
Motor vehicle convictions, civil reservations, § 21:17
Right to counsel, § 5:46
Voluntariness criteria, suppression of evidence, miranda rights, § 14:16

WARRANTS
Municipal Courts, this index

WEAPONS AND FIREARMS
Domestic violence restriction

search and seizure of, § 42:5
Search to recover weapon, § 15:25
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