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DEFENSES AND PRINCIPLES

§21:8 Burden of proof
§ 21:9 Waiver of defense
§ 21:10 Misjoinder of parties as related defense

CHAPTER 22. MOOT, HYPOTHETICAL,
ABSTRACT ISSUE, ADVISORY OPINION

I. NATURE AND ELEMENTS OF DEFENSE

§ 22:1 Nonjusticiability—In general
§ 22:2 Mootness
§ 22:3 Advisory opinions

II. MANNER OF ASSERTING DEFENSE

§ 22:4 Pleadings

§ 22:5 Demurrer or motion
§ 22:6 Trial

§ 22:7 Post-trial

III. BURDEN OF PROOF; WAIVER

§ 22:8 Burden of proof
§ 22:9 Waiver of defense
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IV. RELATED DEFENSES AND PRINCIPLES

§ 22:10 Standing
§ 22:11 Res judicata
§ 22:12  Judicial abstention

CHAPTER 23. ANOTHER ACTION
PENDING

I. NATURE AND ELEMENTS OF DEFENSE

§ 23:1 Another action pending—In general
§ 23:2 Actions pending in same jurisdiction
§ 23:3 Actions pending in different jurisdictions

II. MANNER OF ASSERTING DEFENSE

§ 23:4 Pleadings

§ 23:5 Motion or demurrer
§ 23:6  Trial

§ 23:7 Post-trial and appeal

III. BURDEN OF PROOF; WAIVER OF DEFENSE
§ 23:8 Burden of proof
§ 23:9 Waiver of defense

IV. RELATED DEFENSES AND PRINCIPLES

§ 23:10  Splitting cause of action
§ 23:11  Rule of concurrent exclusive jurisdiction

CHAPTER 24. ELECTION OF REMEDIES
I. NATURE AND ELEMENTS OF DEFENSE

§ 24:1 Election of remedies—In general

§ 24:2 Prejudice requirement

§ 24:3 Knowledge requirement

§24:4 Circumstances in which defense applies—Generally

§ 24:5 —Obtaining an attachment

§ 24:6 —Inconsistent claims for damages, rescission and
restitution

§ 24:7 —Election of specific performance or damages

§ 24:8 —Inconsistent tort and contract claims

§ 24:9 Conduct not amounting to an election
§ 24:10 Time for election
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II. MANNER OF ASSERTING DEFENSE; WAIVER

§ 24:11 Pleadings
§ 24:12 Motion or demurrer
§ 24:13 Waiver of defense

III. RELATED DEFENSES AND PRINCIPLES

§ 24:14 Election to sue particular defendants
§ 24:15 Res judicata and collateral estoppel
§ 24:16  Election of penalty, punitive or multiple damages

CHAPTER 25. STATUTE OF LIMITATIONS
I. NATURE AND ELEMENTS OF DEFENSE

§ 25:1 Limitations in general

§ 25:2  Statutes of limitation and choice of law

§ 25:3  Accrual of causes of action generally

§ 25:4  Accrual on event or on discovery

§ 25:5  Other accrual rules and running of statute

§ 25:6 Commencement of action stopping statute

§ 25:7  Accrual problems with continuing conduct

§ 25:8 Limitations in special case of civil conspiracy

II. SPECIFIC STATUTES OF LIMITATIONS

§ 25:9 Selection of specific statute of limitations

§ 25:10 Actions on judgment: typically ten years

§ 25:11 Real property actions: three months to five years

§ 25:12  Written contract actions: usually four years

§ 25:13 Commercial Code actions on note: six or ten years

§ 25:14 Actions on abstract or title insurance: two years

§ 25:15  Actions on obligations not founded on writing: two
years

§ 25:16 Patent design and construction defects: four years

§ 25:17 Latent design and construction defects: ten years

§ 25:18 Liability created by statute: three years

§ 25:19 Inverse condemnation, nuisance, trespass or injury to
real property: three years

§ 25:20 Taking or harming personal property: three years

§ 25:21 Fraud or mistake: three years

§ 25:22  Slander of title: three years

§ 25:23  Actions against directors and shareholders: three
years

§ 25:24  Most actions on statute for penalty or forfeiture: one
year
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§ 25:25
§ 25:26

§ 25:27
§ 25:28
§ 25:29
§ 25:30

§ 25:31

§ 25:32
§ 25:33

§ 25:34
§ 25:35
§ 25:36
§ 25:37
§ 25:38
§ 25:39
§ 25:40
§ 25:41

Most personal injury actions: usually one or two
years

Childhood sexual abuse, incest and domestic violence:

three or eight years

Actions arising from felonies: one year

Actions to recover for bad checks: one year

Actions by good faith improver: one year

Actions against bulk sale buyers and liquidators: one
year

Actions based on exposure to hazardous materials:
one or two years

Most actions against public officials and entities

Actions against public defendants with claim-filing
requirement: six months or one year

Validation actions

Legal malpractice: one or four years

Medical malpractice: one or three years

Malpractice by other professionals: usually two years

Breach of fiduciary duty and bad faith actions

Indemnity, suretyship and subrogation

Many other circumstances: four years

Contractual limitations periods

III. TOLLING STATUTE OF LIMITATIONS IN
PARTICULAR CAUSES OF ACTION

§ 25:42  Tolling in general

§ 25:43 Tolling in legal malpractice

§ 25:44  Tolling in medical malpractice

§ 25:45 Tolling of insurance and uninsured motorist claims

§ 25:46  Tolling by acknowledgment or part payment of debt

§ 25:47 Tolling by defendant’s effort to repair or cure

§ 25:48 Tolling as to premarital agreements

§ 25:49 Tolling if leave of court is required to sue

IV. TOLLING STATUTE OF LIMITATIONS FOR
PARTICULAR LITIGANTS

§ 25:50 Tolling for particular litigants—In general

§ 25:51 Tolling for minors as plaintiffs

§ 25:52  Tolling for controlled entities as plaintiffs

§ 25:53 Tolling for mental incompetents as plaintiffs

§ 25:54  Tolling for incarcerated persons and criminal

defendants
§ 25:55  Tolling for partnerships
§ 25:56  Tolling for members of class action
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§ 25:61
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§ 25:63

§ 25:64
§ 25:65
§ 25:66
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Tolling arising from terminated legal service agencies

Tolling by death of prospective plaintiff

Tolling by death of prospective defendant

Tolling based on total unanticipated disability

Tolling based on absence from State

Tolling for persons in military service

Tolling for persons disabled or affected by war or
great cruelty

Tolling against those under restitution order
Tolling for beneficiaries of fiduciary relation
Tolling for victims of duress

V. OTHER TOLLING EVENTS

§ 25:67
§ 25:68
§ 25:69
§ 25:70
§ 25:71
§ 25:72

Specific tolling agreement by parties in case
Reversal of judgment and tolling for appeals

Tolling from injunction against filing action

Pursuit of one of many remedies: equitable tolling
Tolling for unasserted cross-claim by filing complaint
Fraudulent concealment and related rules

VI. OTHER CONSIDERATIONS

§ 25:73
§ 25:74
§ 25:75
§ 25:76
§ 25:77

VII.

§ 25:78
§ 25:79
§ 25:80
§ 25:81

VIII.

§ 25:82
§ 25:83

Estoppel to assert statute of limitations

Actions to which no statute of limitations applies
Exceptions for public entities or public issues
Unsuccessful means to avoid statute of limitations
Limitations and doctrine of relation back

MANNER OF ASSERTING DEFENSE

Pleadings

Motion or demurrer
Trial

Appellate review

BURDEN OF PROOF; WAIVER

Burden of proof
Waiver of defense

IX. RELATED DEFENSES AND PRINCIPLES

§ 25:84
§ 25:85
§ 25:86
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Claims requirements
Incontestability clauses
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CHAPTER 26. LACHES

I. NATURE AND ELEMENTS OF DEFENSE

§ 26:1 Laches—In general

§ 26:2 Unreasonable delay coupled with prejudice
§ 26:3 Insufficiency of mere delay

§ 26:4 Delay that is not unreasonable

§ 26:5 Delay that is unreasonable

§ 26:6 Prejudice

§ 26:7 When laches applies—Generally

§ 26:8 —Rescission
§ 26:9 —Federal, admiralty or common law cases
§ 26:10 —Cases involving value fluctuations

§ 26:11 Inapplicability to actions at law
§ 26:12 Inappropriateness to public interest litigation

§ 26:13 Inapplicability or inappropriateness in other
circumstances

§ 26:14 Estoppel to assert laches as defense
II. MANNER OF ASSERTING DEFENSE; BURDEN
OF PROOF

§ 26:15 Pleadings

§ 26:16 Motion or demurrer
§26:17 Trial

§ 26:18 Post-trial

§ 26:19 Burden of proof and waiver

III. RELATED DEFENSES AND PRINCIPLES

§ 26:20 Statute of limitations
§ 26:21 Estoppel

§ 26:22 Stale claims

§ 26:23 Waiver

§ 26:24 Lack of prosecution

CHAPTER 27. PREMATURITY
I. NATURE AND ELEMENTS OF DEFENSE

§ 27:1 Prematurity in general

II. MANNER OF ASSERTING DEFENSE; WAIVER
§ 27:2 Pleadings
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§ 27:3 Motion or demurrer
§ 27:4 'Trial

§ 27:5 Post-trial

§ 27:6 Waiver of defense

III. RELATED DEFENSES AND PRINCIPLES

§ 27:7 Exhaustion
§ 27:8 Advisory opinions

CHAPTER 28. FAILURE TO COMMENCE
TRIAL IN FIVE YEARS OR NEW TRIAL IN
THREE YEARS

I. NATURE AND ELEMENTS OF DEFENSE

§ 28:1 The five-year rule—In general

§ 28:2  Actions to which five-year rule applies

§ 28:3  Actions to which five-year rule does not apply
§ 28:4 Meaning of “brought to trial”

II. EXTENSION OR TOLLING OF TIME

§ 28:5 In general

§ 28:6  Written stipulation

§ 28:7 Oral agreement on record or entered in minutes
§ 28:8 Suspended jurisdiction of court

§ 28:9 Prosecution stayed or enjoined

III. IMPOSSIBILITY, IMPRACTICABILITY OR
FUTILITY OF TRIAL

§ 28:10 Impossibility, impracticability or futility in general
§ 28:11 Arbitration and mediation

§ 28:12 Delay arising from challenge to trial judge

§ 28:13 Delay arising from court error

§ 28:14 Delay arising from court congestion

§ 28:15 Pre-trial appeals and writs

§ 28:16  Period of defendant’s default

§ 28:17 Period of military service

§ 28:18 Pendency of related and multi-party actions and
problem of amendments

§ 28:19 Bankruptcy

§ 28:20 Time between defendant’s death and substitution of
representative
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IV. INSUFFICIENT CIRCUMSTANCES FOR
TOLLING

§ 28:21 Insufficient circumstances in general

§ 28:22  Absence of guardian ad litem for plaintiff

§ 28:23 Normal time for place on trial calendar

§ 28:24  Routine litigation delays

§ 28:25 Imprisonment

§ 28:26 Pendency of administrative proceedings

§ 28:27  Trial court set trial beyond five years

§ 28:28 Death, illness or other disability of plaintiff or

counsel

§ 28:29 Delay in service of process

V. MANNER OF ASSERTING DEFENSE

§ 28:30 Motion
§ 28:31 Trial
§ 28:32  Post-trial

VI. BURDEN OF PROOF; WAIVER

§ 28:33  Burden of proof
§ 28:34 Waiver of defense

VII. RELATED DEFENSES AND PRINCIPLES

§ 28:35 Failure to prosecute
§ 28:36  Statutes of limitation and laches

CHAPTER 29. DISCRETIONARY
DISMISSAL FOR LACK OF PROSECUTION

I. NATURE AND ELEMENTS OF DEFENSE

§ 29:1 Discretionary dismissal in general
§ 29:2 Factors relevant to exercise of discretion
§ 29:3 Factors irrelevant to exercise of discretion

II. MANNER OF ASSERTING DEFENSE

§29:4 Pleadings

§ 29:5 Motion or demurrer
§29:6 Trial

§ 29:7 Appellate review

III. BURDEN OF PROOF; WAIVER
§29:8 Burden of proof
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§ 29:9 Waiver of defense

IV. RELATED DEFENSES AND PRINCIPLES

§ 29:10 Five-year rule

§ 29:11 Laches

§ 29:12  Failure to serve and return summons and complaint
§ 29:13 Failure to appear

CHAPTER 30. ACTS OF GOD

I. NATURE AND ELEMENTS OF DEFENSE

§30:1  Acts of God in general

§ 30:2 Use of defense

§ 30:3 Statutory definitions of act of God
§30:4 Case law definitions of act of God
§ 30:5 Drought

§ 30:6 Rain and flood

§ 30:7 Wind

§ 30:8 Storm

§ 30:9 Lightning

§ 30:10 Ice and freezing conditions

§ 30:11 Earthquake

§30:12 Fire

§ 30:13 Actions of animals

§ 30:14 What is not an act of God

II. MANNER OF ASSERTING DEFENSE; WAIVER;
BURDEN OF PROOF

§ 30:15 Manner of asserting defense
§30:16 Waiver of defense
§ 30:17 Burden of proof

III. RELATED DEFENSES AND PRINCIPLES

§ 30:18 Force majeure or vis major
§ 30:19 Unavoidable accident
§ 30:20 Impossibility

CHAPTER 31. ADEQUACY OF REMEDY AT
LAW

I. NATURE AND ELEMENTS OF DEFENSE
§ 31:1 Adequate remedy—In general
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§ 31:2 Injunctive relief

§ 31:3  Specific performance

§ 31:4 Equitable writs

§ 31:5 Other equitable proceedings

§ 31:6 Relationship between inadequacy of remedy at law and
irreparable injury

§ 31:7 Insolvent or judgment-proof wrongdoer

II. OTHER ISSUES

§ 31:8 Manner of asserting defense

§ 31:9 Burden of proof

§ 31:10 Waiver of defense

§ 31:11 Another action pending, as related defense

CHAPTER 32. CONSENT

I. NATURE AND ELEMENTS OF DEFENSE

§ 32:1 Consent—In general

§ 32:2 Manner of giving consent

§ 32:3 Matters to which consent must be given
§ 32:4 Persons who must consent

§ 32:5 Time of giving consent

II. MANNER OF ASSERTING DEFENSE; BURDEN
OF PROOF; WAIVER

§ 32:6 Manner of asserting defense
§ 32:7 Burden of proof
§ 32:8 Waiver of defense

III. RELATED DEFENSES AND PRINCIPLES

§ 32:9 Emergency
§ 32:10 Estoppel
§ 32:11 Waiver

CHAPTER 33. DURESS
I. NATURE AND ELEMENTS OF DEFENSE

§ 33:1 Duress—In general

§ 33:2 Definitions of duress and menace in statutes and cases
§ 33:3 Unlawfulness or wrongfulness requirement

§ 33:4  Subjective test controls
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§ 33:5 Persons who may assert duress or menace
§ 33:6  Persons charged with duress or menace
§ 33:7 Economic compulsion

II. MANNER OF ASSERTING DEFENSE, BURDEN
OF PROOF, WAIVER

§ 33:8 Manner of asserting defense
§ 33:9 Burden of proof
§ 33:10 Waiver of defense

III. RELATED DEFENSES AND PRINCIPLES

§ 33:11  Undue influence

§ 33:12 Fraud

§ 33:13  Unconscionability

§ 33:14 Emergency or necessity

CHAPTER 34. ESTOPPEL

I. NATURE AND ELEMENTS OF DEFENSE

§ 34:1 Estoppel—In general
§ 34:2 Requirements—Intentional conduct

§ 34:3 —Relation between conduct and subject matter at
issue

§ 34:4 —Ignorance of party asserting estoppel

§ 34:5 —Reasonable or justifiable reliance on conduct

§ 34:6 —Unconscionable injury absent estoppel

§ 34:7 Unavailability for inequitable or illegal ends
§ 34:8 Persons who may assert an estoppel
§ 34:9 Persons who may be estopped

II. MANNER OF ASSERTING DEFENSE, BURDEN
OF PROOF, WAIVER

§ 34:10 Manner of asserting defense
§ 34:11 Burden of proof
§ 34:12 Waiver of defense

III. RELATED DEFENSES AND PRINCIPLES

§ 34:13 Unclean hands and unconscionability
§ 34:14 Laches

§ 34:15  Waiver

§ 34:16  Promissory estoppel

§ 34:17 Ratification
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§ 34:18  Judicial estoppel
§ 34:19 Judicial admission
§ 34:20 Invited error

CHAPTER 35. ONE WHO SEEKS EQUITY
MUST DO EQUITY

I. NATURE AND ELEMENTS OF DEFENSE
§ 35:1 One who seeks equity must do it

II. MANNER OF ASSERTING DEFENSE; BURDEN
OF PROOF; WAIVER

§ 35:2 Manner of asserting defense
§ 35:3 Burden of proof
§ 35:4 Waiver of defense

III. RELATED DEFENSES AND PRINCIPLES

§ 35:5 Unclean hands
§ 35:6  Doctrine of superior equities

CHAPTER 36. FAILURE TO MITIGATE
I. NATURE AND ELEMENTS OF DEFENSE

§ 36:1 Failure to mitigate—In general

§ 36:2 Expense and burden of mitigation

§ 36:3 Collateral source benefits and related issues
§ 36:4 Personal injury cases

§ 36:5 Wrongful termination cases

§ 36:6 Property damage or economic injury cases

§ 36:7 Conversion cases

II. MANNER OF ASSERTING DEFENSE; BURDEN
OF PROOF; WAIVER

§ 36:8 Manner of asserting defense
§ 36:9 Waiver of defense
§ 36:10 Burden of proof

CHAPTER 37. ILLEGALITY

I. NATURE AND ELEMENTS OF DEFENSE
§ 37:1 Illegality—In general
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§ 37:6
§ 37:7
§37:8
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Time of determination

Construction favoring legality

Effect of intent

Partial illegality

Effect of illegality

Effect of inequality in fault for illegality
Repudiation prior to execution of illegal part

II. SPECIFIC ILLEGAL CONTRACTS

§ 37:9
§ 37:10
§ 37:11

§ 37:12
§37:13
§37:14
§37:15
§ 37:16
§ 37:17
§37:18
§37:19

§ 37:20
§ 37:21
§ 37:22

In general

Avoiding responsibility for fraud

Avoiding responsibility for willful or reckless injury or
negligence

Avoiding responsibility for violation of law

Usury

Restraint of competition and trade

Violation of licensing requirements

Restraint of alienation

Certain contracts of public officers

Defeating rights of devisee or legatee

Restraint of marriage, promotion of divorce, and
domestic relations

Gambling or wagering
Agreements to defraud others
Other illegal contracts

III. ADDITIONAL FACTORS

§ 37:23
§ 37:24
§ 37:25
§ 37:26
§ 37:27

Illegal consideration

Persons who may assert illegality
Persons barred by illegality
Actions that are barred

Actions that are not barred

IV. MANNER OF ASSERTING DEFENSE; WAIVER;
BURDEN OF PROOF

§ 37:28
§ 37:29
§ 37:30

Manner of asserting defense
Waiver of defense
Burden of proof

V. RELATED DEFENSES AND PRINCIPLES

§ 37:31
§37:32
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CHAPTER 38. IMMUNITY
I. NATURE AND ELEMENTS OF DEFENSE

§ 38:1

Immunity—In general

II. SPECIFIC STATUTORY IMMUNITIES

§ 38:2
§ 38:3
§ 38:4
§ 38:5
§ 38:6
§ 38:7
§ 38:8
§ 38:9
§ 38:10

§38:11
§ 38:12
§ 38:13
§ 38:14
§ 38:15

§ 38:16

§ 38:17
§ 38:18
§ 38:19

§ 38:20
§ 38:21

§ 38:22
§ 38:23
§ 38:24
§ 38:25
§ 38:26

§ 38:27
§ 38:28
§ 38:29
§ 38:30
§ 38:31

§ 38:32

Statutory immunities available to all persons

Handling of loaned property by museums

Delivery of assets subject to security interest

Escrow agents and missing smoke detectors

Professionals and their organizations—Generally

—Architects, engineers, and land surveyors

—Arbitrators

—Attorneys

—Health quality assurance and peer review
committees

—Other peer review committees

—Referral societies and referrals

Insurance guarantee and rating organizations

Sports officials and gaming clubs

Funeral directors, cemetery authorities, autopsies
and the like

Impaired pharmacists, physical therapists and
veterinarians

Assistance to police and similar public services

Airport land use damages

Care for strays and retaliation against dogs killing or
injuring animals

Common carriers and utilities

Adulterated, misbranded merchandise and food
plants

Hazardous substances and pest control

Blood alcohol testing

Immunization and transfusion immunities

Injuries from natural causes

Immunities arising from Natural Death Act, End of
Life Option Act, and powers of attorney

Food donations

Conservators, receivers, trustees and the like

AIDS and communicable disease related immunities

Mental illness

Immunity from damages occurring during or after
certain felonies

Recreational property
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§ 38:33  Social hosts

§ 38:34  Gifts to minors

§ 38:35 Corporations and corporate officers, directors, and
shareholders

§ 38:36 News reporter’s immunity from contempt
§ 38:37 Forbidden causes of action

III. IMMUNITIES ARISING FROM A DUTY TO
PROVIDE INFORMATION

§ 38:38 Duty to inform immunities—In general

§ 38:39 Information on candidates, public employees,
professional licensees, and undocumented workers

§ 38:40 Insurance information and statements

§ 38:41 Anonymous witness information and required
testimony

§ 38:42 Defamation by television and radio

§ 38:43 Informants on child abuse, elder abuse, and similar
wrongs

§ 38:44  School counselors, principals, and personnel

IV. EMERGENCY AND GOOD SAMARITAN

IMMUNITIES
§ 38:45 Emergency and Good Samaritan immunities—In
general

§ 38:46 General Good Samaritan immunities

§ 38:47 School emergencies

§ 38:48 Cardiopulmonary resuscitation and respiratory care
§ 38:49 Paramedics, peace officers, and fire fighters

§ 38:50 Emergency personnel training and emergency
volunteers

§ 38:51 Ambulance and rescue services and authorized
emergency vehicles

§ 38:52 Choking emergencies

§ 38:53 Disaster services

§ 38:54 Psychotherapists’ and attorneys’ warnings
§ 38:55 Emergency veterinary services

V. STATUTORY IMMUNITIES AVAILABLE TO
PUBLIC ENTITIES, PUBLIC EMPLOYEES, AND
PUBLIC PERSONS

§ 38:56  Public entities and public employees
§ 38:57 Public persons
§ 38:58 Actions taken under invalid laws
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§ 38:59
§ 38:60
§ 38:61
§ 38:62

§ 38:63
§ 38:64
§ 38:65
§ 38:66
§ 38:67
§ 38:68
§ 38:69
§ 38:70
§ 38:71
§ 38:72
§ 38:73
§ 38:74

Actions of others
Entry on property
Theft of money from custody

Errors in identification cards or department of motor

vehicles records
Anatomical gifts
Joint powers and interstate compact activities
State Bar use of class action unpaid residuals
Tax proceedings
Injuries by National Guard members or militia
Small claims court advice
Tunnel traffic involving flammable liquids
Earthquake related immunities
Gradual earth movement
Escheated, unclaimed, or valueless property
Legislative and quasi-legislative decisions

Immunities for discretionary acts and omissions

VI. LAW ENFORCEMENT ACTIVITIES

§ 38:75
§ 38:76
§ 38:77
§ 38:78
§ 38:79
§ 38:80
§ 38:81

VII.

§ 38:82
§ 38:83
§ 38:84
§ 38:85

§ 38:86
§ 38:87
§ 38:88

VIII.

§ 38:89
§ 38:90
§ 38:91
§ 38:92
§ 38:93

Law enforcement immunities—In general
Execution or enforcement of law

Police aid to motorists absent accident
Arrest by officer acting in good faith
Lack or inadequacy of police protection
Failure to arrest or retain in custody
Institution or prosecution of litigation

PRISONS AND PRISONERS

Immunities relating to prisoners—In general

Injuries caused by prisoners

Injuries suffered by prisoners

Lack or inadequacy of prisons, personnel, or
equipment

Interference with prisoner’s judicial rights

Failure to provide medical care in prison

Paroled, released, or escaped prisoners

FIRE FIGHTING ACTIVITIES

Fire fighting immunities—In general
Contracts for fire protection

Failure to provide fire protection

Quality of fire fighting services and equipment
Transportation of persons injured by fire
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IX. MEDICAL AND PSYCHIATRIC CARE

§ 38:94 Medical and psychiatric care in general

§ 38:95 Injuries to or by mentally ill

§ 38:96 Interference with patient’s judicial review

§ 38:97 Failure to prevent disease

§ 38:98 Failure to make mental or physical examination
§ 38:99 Decisions on confinement and release

§ 38:100 Escaping mental patients

§ 38:101 Failure to admit to medical facility

X. LICENSING, INSPECTIONS, AND PUBLICATION
OF INFORMATION

§ 38:102 Licensing and permit-granting requirements and
revocation

§ 38:103 Licensing of for-hire vessels

§ 38:104 Failure to inspect or negligent inspection

§ 38:105 Misrepresentations

§ 38:106 Publication of information

XI. PUBLIC PROPERTY

§ 38:107 Public property immunities—In general

§ 38:108 Natural conditions

§ 38:109 Land failure caused by natural conditions
§ 38:110 Unimproved state lands

§ 38:111 Dangerous conditions on public property

§ 38:112 Hazardous recreational activities

§ 38:113 Design of public construction

§ 38:114  Access roads and trails

§ 38:115 Nondedicated roads

§ 38:116  Roads, streets, and highways

§ 38:117 Effect of weather conditions on roads

§ 38:118 Failure to install traffic or warning signals
§ 38:119 Reservoirs, dams, canals, conduits, and drains
§ 38:120 Flood control activities

§ 38:121 Nuisance

XII. MISCELLANEOUS STATUTORY PUBLIC
IMMUNITIES

§ 38:122  Activities of commissions and boards
§ 38:123  Schools, school boards, and students
§ 38:124 Punitive damages

XIII. NONSTATUTORY IMMUNITIES

§ 38:125 Nonstatutory immunities—In general
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§ 38:126  Suits against United States

§ 38:127  Suits against State of California

§ 38:128  Suits against other States

§ 38:129  Suits against foreign sovereigns

§ 38:130  Third parties’ reliance on sovereign immunity
§ 38:131 Judges

§ 38:132 Quasi-judicial officers

§ 38:133  Court-appointed officers and court personnel
§ 38:134 Prosecuting attorneys

§ 38:135 Other governmental officers and employees

§ 38:136  Private person assisting government officials
§ 38:137 Legislators

§ 38:138 Immunities no longer recognized in California
§ 38:139 Immunities never recognized in California

XIV. MANNER OF ASSERTING DEFENSE

§ 38:140 Pleadings
§ 38:141 Motions
§ 38:142  Appellate review

XV. BURDEN OF PROOF; WAIVER; RELATED
DEFENSES

§ 38:143 Burden of proof

§ 38:144 Waiver of defense

§ 38:145 Privilege as related defense

§ 38:146 Judgmental immunity as a related defense
§ 38:147 Indemnity

Volume 3

CHAPTER 39. LACK OF REQUIRED
LICENSE, PERMIT, PAYMENT OR FILING

I. NATURE AND ELEMENTS OF DEFENSE

§39:1 Lack of required papers—In general
§ 39:2 Contractors—Generally

§ 39:3 —Contractor defined

§39:4 —Unlicensed partnerships composed of licensed
partners

§ 39:5 —Public or governmental representatives

§ 39:6 —Public utilities
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§ 39:14
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§ 39:17
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§39:19
§ 39:20
§ 39:21
§ 39:22
§ 39:23
§ 39:24
§ 39:25
§ 39:26
§ 39:27
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§ 39:29
§ 39:30
§ 39:31

§ 39:32
§ 39:33
§ 39:34

§ 39:35
§ 39:36

§ 39:37
§ 39:38
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—Oil and gas operations

—Property owners

—Specialty contractors

—Work on personal property

—Small operations

—Agriculture and related activities
—Persons licensed under other laws
—Materialmen and suppliers
—Employees

—Time of procuring license
—Substantial performance doctrine
—Limitations on bar on recovery
Architects and landscape architects
Engineers and land surveyors
Structural pest control operators
Alarm company operators and agents
Electronic and appliance repair dealers
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§ 52:4
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§ 52:33 Persons who may invoke defense
§ 52:34 Burden of proof
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