Index

ABSENCE OR PRESENCE
Depositions, presence of other wit-
nesses, oral examination, AC 30:8

ABUSE OF PROCESS
Generally, AC 4:13

ACCEPTANCE OR REJECTION
Offer of judgment, successive unac-
cepted offers, AC 68:2

ACCIDENT
Mistake or Accident (this index)

ACCORD AND SATISFACTION
Affirmative defenses, AC 8:7

ADDITIONAL PARTIES
Counterclaim and cross-claim, AC
13:12,13.08

ADDITUR
New trial, AC 59:5

ADMISSIONS
Request for Admissions (this index)

ADOPTION BY REFERENCE
Pleadings (this index)

ADVISORY COMMISSION
Service of defendants in state, AC 4:4

ADVISORY JURY
Jury and Jury Trial (this index)

AFFIDAVITS

Alteration or amendment of judg-
ments, time for service, 59.03

New trial, time for serving affidavits,
59.03

Process and Service of Process and
Papers (this index)

Summary Judgment (this index)

AFFIRMATIVE DEFENSES
Accrual of cause of action, statute of
limitations, AC 8:24
Arbitration and award, AC 8:8
Collateral estoppel, AC 8:21
Common law rules, tolling of statute
of limitations, AC 8:25
Comparative fault, AC 8:10
Construction
generally, AC 8:6 to AC 8:31
accord and satisfaction, AC 8:7
statute of limitations, below
Contracts of adhesion, AC 8:16
Discharge in bankruptcy, AC 8:11
Duress, AC 8:12
Estoppel, AC 8:13
Express assumption of risk, AC 8:9
Fraud, AC 8:15
Frauds, statute of, AC 8:22
Frustration of statute of limitations,
AC 8:28
General rules, 8.03
Illegality, AC 8:16
Laches, AC 8:17
Lack of consideration, AC 8:14
License, AC 8:18
Limitation of actions. Statute of limi-
tations, below
Payment, AC 8:19
Release, AC 8:20
Repose, statute of, AC 8:29
Res judicata, AC 8:21
Savings statutes, statute of limitations,
AC 8:27
Statute of frauds, AC 8:22
Statute of limitations
accrual of cause of action, AC
8:24
frustration of the statute, AC 8:28
savings statutes, AC 8:27
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AFFIRMATIVE DEFENSES
—Cont’d
Statute of limitations—Cont’d
statute of repose, AC 8:29
tolled by common law rules, AC
8:25
tolling by statute, AC 8:26
waiver, AC 8:30
workers’ compensation immunity,
AC 8:31
Statute of repose, AC 8:29
Tolling statute of limitations, AC
8:25, AC 8:26
Waiver of statute of limitations, AC
8:30
Workers’ compensation immunity,
statute of limitations, AC 8:31

AGENTS
Process and Service of Process and
Papers (this index)

ALTERATION OR AMENDMENT
OF JUDGMENTS
Generally, Rule 59
Affidavits, time for serving, 59.03
Initiative of court, 59.05
Motion to alter or amend judgment,
59.02, 59.04
Motions included, 59.01
New trial, AC 59:4
Serving affidavits, time for, 59.03
Time
motions, 59.02
serving affidavits, 59.03

ALTERNATIVE DISPUTE
RESOLUTION

Pretrial conferences, sanctions, AC
16:4

AMENDED PLEADINGS

Generally, AC 15:1, Rule 15

Amendments, generally, 15.01

Evidence, amendment to conform to
the, 15.02

Relation back of amendments, 15.03

Review, AC 15:12

Supplemental Pleadings (this index)
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AMENDED PLEADINGS—Cont’d
Timeliness of amendment, AC 15:8

AMENDMENT

Findings By the Court (this index)

Judgments. Alteration or Amend-
ment of Judgments (this index)

Process and Service of Process and
Papers (this index)

ANSWERS

Counterclaim and cross-claim, AC
13:11

Interrogatories (this index)

APPEAL AND REVIEW

Amended pleadings, AC 15:12

Class Actions (this index)

Commencement of action, appeal
from lower court, AC 3:4

Counterclaim and cross-claim, AC
13:16

Declaratory judgments, AC 57:6

Default and default judgment, AC
55:11

Defenses, waiver, AC 12:17

Depositions (this index)

Directed verdict, new trial motion not
necessary after review, AC 50:7

Discovery (this index)

Enforcement of foreign judgments,
AC3A:3

General sessions court, appeal or
transfer to circuit court, AC 1:11

Intervention, finality of judgment, AC
24:7

Joinder of parties, AC 19:8, AC 20:6,
Rule 19

New Trial (this index)

Parental rights, appeal of termination,
AC9A 4

Permissive joinder of parties, AC 20:6

Pleadings, appellate review in
discovery, AC 11:9

Relief from Judgments or Orders
(this index)

Stay of Proceedings to Enforce
Judgment (this index)

Supplemental pleadings, AC 15:12
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APPEAL AND REVIEW—Cont’d

Termination of parental rights, AC
9A:4

Third-party practice, AC 14:11

Waiver of defenses, AC 12:17

APPOINTMENT
Masters, 53.01

ARBITRATION AND AWARD
Affirmative defenses, AC 8:8

ARREST
Search and seizure, AC 64:6

ASSIGNEES
Infants or incompetent persons, AC
17:3

ATTACHMENT AND
GARNISHMENT

Constructive service by, AC 4:8

Execution on judgments, AC 69:4,
69.05

Realty, execution on, AC 69:4

Seizure of person or property, AC
64:2, AC 64:3

ATTENDANCE

Failure to attend or serve subpoena.
Depositions (this index)

Subpoenas (this index)

ATTORNEY GENERAL
Intervention (this index)

ATTORNEYS

Attorney General (this index)

Fees. Attorneys’ Fees (this index)

Findings by the court, preparation by
counsel, AC 52:4

Process and service of process on, AC
5:2

Service made on attorney, AC 5:2

ATTORNEYS’ FEES

Class actions, disposition of residual
funds, AC 23:14

Costs, AC 54:7

Counterclaim and cross-claim,
attorney fees awarded when

ATTORNEYS’ FEES—Cont’d
plaintiff voluntarily dismisses, AC
13:15

Interpleader, AC 22:5

AVAILABILITY OR
UNAVAILABILITY

Declaratory judgments, AC 57:5

Interrogatories, 33.01

Summary judgment, affidavits, 56.07

BAD FAITH
Affidavits. Summary Judgment (this
index)

BANKRUPTCY
Affirmative defenses, discharge in
bankruptcy, AC 8:11
Execution on judgments, postjudg-
ment remedies, AC 69:17
Realty, execution on, postjudgment
remedies and Bankruptcy Code, AC
69:17
Receivers
Bankruptcy Code, AC 66:6
federal bankruptcy protection,
receivership proceedings for
entities that do not qualify for,
AC 66:7
liquidation for entities that do not
qualify for federal bankruptcy
protection, AC 66:7
reorganization for entities that do
not qualify for federal bank-
ruptcy protection, AC 66:7
Seizure of person or property,
prejudgment remedies and Bank-
ruptcy Code, AC 64:13

BIFURCATED TRIAL
Generally, AC 42:5

Jury trial, waiver, AC 38:10
Separate trials, Rule 42
Waiver, AC 38:10

BONDS

Injunctions (this index)

Process and service of process and
papers, cost bond, AC 4:3
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BONDS—Cont’d
Stay of Proceedings to Enforce
Judgment (this index)

BUSINESS COURTS
Generally, AC 1:13

BUSINESS RECORDS
Interrogatories (this index)

CAPACITY OR INCAPACITY

Infants or Incompetent Persons (this
index)

Pleadings, AC 9:1, 9.01

CAPTIONS
Pleadings (this index)

CHALLENGES
Jury and jury trial, AC 47:3, AC 47:4,
47.03

CHANCERY COURT
Circuit court, chancery concurrent
jurisdiction with, AC 1:8
Concurrent jurisdiction
circuit court and, AC 1:8
juvenile court and, AC 1:9
probate court and, AC 1:8
Exclusive jurisdiction, AC 1:6
Probate court, chancery concurrent
jurisdiction with, AC 1:8

CHILDREN AND MINORS

Infants or Incompetent Persons (this
index)

Parental Rights (this index)

CIRCUIT COURT
Chancery court, concurrent jurisdic-
tion with, AC 1:8, AC 1:9
Concurrent jurisdiction
chancery court and, AC 1:7 to
AC1:9
juvenile court, chancery court and,
AC1:9
probate court, chancery court and,
AC1:8
Exclusive jurisdiction and concurrent
jurisdiction with probate court, AC
1:5
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CIRCUIT COURT—Cont’d

General sessions court, appeal or
transfer to circuit court, AC 1:11

Juvenile court, concurrent jurisdiction
with, AC 1:9

Probate court, concurrent jurisdiction
with, AC 1:8

CIVIL CONTEMPT
Judgment, AC 70:2

CLASS ACTIONS
Generally, Rule 23
Actions conducted, determination by
order whether class action to be
maintained, 23.03
Appeal
exceptions, AC 19:8
residual funds, disposition of, AC
23:15
Compromise, 23.05
Conduct of actions, orders in, 23.04
Contribution, exceptions, AC 19:7
Derivative actions by shareholders,
23.06
Determination by order whether class
action to be maintained, 23.03
Dismissal, 23.05
Disposition of residual funds, AC
23:16, 23.08 et seq.
Exceptions
generally, AC 19:1, 19.04
appeal, AC 19:8
contribution, AC 19:7
indispensable party, failure to join,
AC19:4
interaction of other joinder rules,
AC19:5
joint and several liability, AC 19:6
nonjoinder, pleading reasons for,
AC19:3
persons needed for adjudication,
joinder of, AC 19:1
reluctant plaintiff, AC 19:2
Indispensable party, failure to join,
AC19:4
Interaction of other joinder rules,
exceptions, AC 19:5
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CLASS ACTIONS—Cont’d
Joint and several liability, exceptions,
AC19:6

Judgment, determination by order
whether class action to be
maintained, 23.03

Maintainability, 23.02

Nonjoinder, pleading reasons for, AC
19:3

Notice

determination by order whether
class action to be maintained,
23.03
residual funds, disposition of, AC
23:9
Orders in conduct of actions, 23.04

Persons needed for adjudication,
joinder of, AC 19:1

Prerequisites, 23:1, 23.01
Reluctant plaintiff, AC 19:2
Residual funds, disposition of

generally, AC 23:16, 23.08 et seq.

absentees, effect of judgment with
respect to, AC 23:10

adequacy of representation, AC
23:6

attorney fees, AC 23:14

commonality, AC 23:4

derivative actions, AC 23:12

dismissal or compromise, AC
23:11

maintainability, AC 23:7
notice, AC 23:9
numerosity, AC 23:3
prerequisites, AC 23:2 to AC23:6
review, AC 23:15
time for determination of whether
class action may be maintained,
AC23:8
typicality, AC 23:5
unincorporated associations,
actions by or against members
of, AC 23:13
Unincorporated associations, actions
relating to, 23.07

CLERICAL MISTAKES

Relief from judgments or orders,
60.01

CLERKS OF COURT

Default and default judgment, decree
pro confesso, AC 55:10

Foreign judgments, 3A.03

Masters (this index)

COLLATERAL ESTOPPEL
Affirmative defenses, AC 8:21

COMMENCEMENT OF ACTION

Generally, AC 3:1 to AC 3:5, Rule 3

Additional means, AC 3:3, AC 3:4

Appeal from lower court, AC 3:4

Filing date, time measured from, AC
3:1,AC3:5

Issuance of summons, AC 3:1

Lower court, appeal from, AC 3:4

Measurement of time from date of
commencement of action, AC 3:5

Prejudgment remedies, AC 3:3

Process and service of process and
papers, AC 3:1

Time fixed, AC 3:2

COMMON LAW
Tolling statute of limitations, AC 8:25

COMPARATIVE FAULT
Affirmative defenses, AC 8:10

COMPENSATION
Masters, AC 53:4, 53.01

COMPETENCY

Infants or Incompetent Persons (this
index)

COMPULSORY
COUNTERCLAIMS
Generally, AC 13:2, AC 13:3, 13.01

COMPUTATION OF TIME

Process and Service of Process and
Papers (this index)
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CONCISE AND DIRECT
PLEADINGS
Generally, 8.05

CONCURRENT JURISDICTION
Chancery Court (this index)
Circuit Court (this index)

Exclusive jurisdiction and concurrent
jurisdiction with probate court, AC
1:5

Parental rights, AC 9A:3

Probate Court (this index)

CONDEMNATION OF
PROPERTY

Constitutional public use requirement,
AC71:2

Eminent domain, AC 71:1

CONDITION OF THE MIND
Pleadings, 9.02

CONDITIONS PRECEDENT
Pleadings, AC 9:3, 9.03

CONFERENCES
Discovery Conference (this index)
Pretrial Conferences (this index)

Scheduling and planning conferences
and orders, 16.01

CONSENT DECREE
Relief from judgments or orders, AC
60:11

CONSIDERATION

Affirmative defenses, lack of
consideration, AC 8:14

Summary judgment, AC 56:5

Waiver of tactical considerations of
jury demand, AC 38:3

CONSISTENCY OR
INCONSISTENCY
Pleadings, 8.05

CONSOLIDATION
Generally, Rule 42
Defenses, AC 12:15, 12.07
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CONSTITUTIONAL LAW

Discovery, constitutional privilege
against self-incrimination, AC 26:9

Jury trial, waiver, AC 38:1

Self-incrimination, constitutional priv-
ilege against, AC 26:9

Three-judge panels, AC 1:14

CONSTITUTIONAL PUBLIC USE
Condemnation of property, AC 71:2

CONSTRUCTION OR

INTERPRETATION
NFAffirmative Defenses (this index)
Pleadings (this index)

CONSTRUCTIVE SERVICE

Process and Service of Process and
Papers (this index)

CONTEMPT OF COURT

Civil contempt, AC 70:2

Criminal contempt, AC 70:3

Default and default judgment,
contempt for failure to appear, AC
55:7

Electronically stored information, fail-
ure to make or cooperate in
discovery, AC 37:3

Failure to appear, judgment against
state of Tennessee, AC 55:7

Failure to make or cooperate in
discovery, electronically stored
information, AC 37:3

Judgments, AC 70:2, AC 70:3

State of Tennessee, judgment against,
contempt for failure to appear, AC
55:7

Subpoenas, 45.06

CONTINUANCE

Setting cases for trial, AC 40:3, Rule
40

Summary judgment, AC 56:9
Supplemental pleadings, AC 15:5

CONTINUING DUTY
Discovery, AC 11:5
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CONTRACTS OF ADHESION
Affirmative defenses, AC 8:16

CONTRADICTIONS
Depositions (this index)
Special verdicts, Rule 49

CONTRIBUTION
Class actions, exceptions, AC 19:7

COOPERATION
Discovery (this index)

CO-PARTIES
Cross-claim against, 13.07

COST BOND
Process and service of process and
papers, AC 4:3

COSTS AND EXPENSES

Generally, 54.04

Attorney fees, AC 54:7

Definitions, AC 54:1

Demand for judgment, AC 54:5

Depositions, oral examination, AC
30:1 et seq.

Electronically stored information, fail-
ure to make or cooperate in
discovery, AC 37:5

Form of judgment, AC 54:2

Interlocutory order, appellate review
of, AC 54:4

Multiple claims for relief, AC 54:3

Offer of judgment, AC 68:3

Oral examination, depositions, AC
30:1 et seq.

Prejudgment and postjudgment inter-
est, AC 54:8

Substitution of parties, public officers,
AC 25:6

COUNTERCLAIM AND
CROSS-CLAIM

Generally, Rule 13

Additional parties, AC 13:12, 13.08

Answer to cross-claim, AC 13:11

Appeal, AC 13:16

Attorney fees awarded when plaintiff
voluntarily dismisses, AC 13:15

COUNTERCLAIM AND
CROSS-CLAIM—Cont’d
Compulsory counterclaims, AC 13:2,
AC13:3,13.01
Co-party, cross-claim against, 13.07
Cross-claim, AC 13:10
Dismissal of actions, AC 41:4, 41.03
Exceptions, compulsory counterclaim,
AC13:3
Omitted counterclaim, AC 13:8, 13.06
Opposing claim, counterclaim exceed-
ing, 13.03
Permissive counterclaim, AC 13:4,
13.02
Pleadings, reply to, AC 7:4
Post-pleading, counterclaim maturing
or acquired, AC 13:7, 13.05
Recoupment, AC 13:5
Reply, AC 7:4, AC 13:9
Separate trials and separate judgments
generally, AC 13:1 et seq.
additional parties, AC 13:12
answer to cross-claim, AC 13:11
appeal, AC 13:16
attorney fees awarded when
plaintiff voluntarily dismisses,
AC13:15
compulsory counterclaim, AC
13:2,AC13:3
cross-claim, AC 13:10
exceptions, compulsory
counterclaim, AC 13:3
omitted counterclaim, AC 13:8
permissive counterclaim, AC 13:4
post-pleading, counterclaim matur-
ing or acquired, AC 13:7
reply, AC 13:9
separate trials, AC 13:13
set off and recoupment, AC 13:5
State of Tennessee, counterclaim
against, AC 13:6
statutes of limitation, AC 13:14
voluntarily dismissal by plaintiff,
award of attorney fees, AC
13:15
Set off and recoupment, AC 13:5
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COUNTERCLAIM AND
CROSS-CLAIM—Cont’d
State of Tennessee, counterclaim
against, AC 13:6, 13.04
Statutes of limitation, AC 13:14
Voluntary dismissal
award of attorney fees, AC 13:15

cost of previously dismissed
action, AC 41:4

COUNTERPART PROCESS
Generally, AC 4:9

COURT ORDERS
Deposits in court, 67.02

COURT TRIAL

Generally, 39.02

Depositions, use of. Depositions (this
index)

Deposits in Court (this index)

CREDITORS
Debtors and Creditors (this index)

CRIMINAL CONTEMPT
Civil contempt distinguished, AC 70:3

CROSS-EXAMINATION
Depositions, oral examination, 30.03

DATE
Time and Date (this index)

DEATH

Instructions to jury, wrongful death,
ACS51:5

Substitution of Parties (this index)

Wrongful death, instructions to jury,
ACS51:5

DEBTORS AND CREDITORS
Execution on Judgments (this index)

Search and seizure, creditor’s bills,
AC 64:9

DECLARATIONS

Perjury (this index)

Uniform Unsworn Foreign Declara-
tions Act, AC 28:5
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DECLARATORY JUDGMENTS

Generally, Rule 57

Deeds as contracts, AC 57:3

Jury trial, AC 57:5

Justiciability of case, AC 57:2

Matters considered in determination of
motion, AC 57:16

Review, AC 57:6

Speedy hearing, AC 57:5

When relief available, AC 57:5

Wills as contracts, AC 57:3

Writ of certiorari, AC 57:4

Writings constituting contracts, AC
57:3

DECREE PRO CONFESSO

Default and default judgment, AC
55:10

DEEDS
Declaratory judgments, AC 57:3

DEFAULT AND DEFAULT
JUDGMENT

Generally, Rule 55

Appeal and review, AC 55:11

Contempt for failure to appear, judg-
ment against State of Tennessee,
AC 55:7

Decree pro confesso, judgment against
State of Tennessee, AC 55:10

Entry

generally, 55.01
decree pro confesso, entry by
clerk, AC 55:10

Federal procedure, AC 55:12

Parties under disability, protections
against default judgment, AC 55:3

Plaintiffs, counterclaims, and cross-
claimants, 55.03

Relief from judgments or orders, time
to set aside, AC 60:9

Review, AC 55:11

Sanctions, judgment against State of
Tennessee, AC 55:6

Servicemembers, protections against
default judgment, AC 55:4
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DEFAULT AND DEFAULT
JUDGMENT—Cont’d
Setting aside
generally, 55.02
motions, AC 55:8
time for motion to set aside default
judgment, AC 55:9
State of Tennessee, judgment against
generally, 55.04
contempt for failure to appear, AC
55:7
decree pro confesso, AC 55:10
default judgment, AC 55:1
entry by clerk, decree pro con-
fesso, AC 55:10
federal procedure, AC 55:12
motion to set aside default judg-
ment, AC 55:8
procedure, AC 55:2
protections against default judg-
ment
certain parties protected by
requirement of proof, AC
55:5
parties under disability, AC
55:3
servicemembers, AC 55:4
state of Tennessee, AC 55:5
review, AC 55:11
sanction, default judgment as, AC
55:6
time for motion to set aside default
judgment, AC 55:9
Time for motion to set aside default
judgment, AC 55:9
Vacating or setting aside. Setting
aside, above

DEFENSES

Affirmative Defenses (this index)

Appeal and review, waiver, AC 12:17

Consolidation, AC 12:15, 12.07

Date. Time and date, below

Failure to join an indispensable party,
waiver, AC 12:9

Failure to state a claim, waiver, AC
12:8

DEFENSES—Cont’d
General rules of construction, AC 8:4,
AC 8:5, 8.02
Hearings. Preliminary hearings, below
Improper venue, waiver, AC 12:5
Insufficiency of process and service of
process, AC 12:6, AC 12:7
Judgment on the pleadings
motion for, 12.03
waiver of motion for, AC 12:11
Method of presentation, AC 12:2,
12.02
More definite statement
motion for, 12.05
waiver of motion for, AC 12:13
Motion to strike
generally, 12.06
waiver, AC 12:14

Personal jurisdiction, lack of, waiver,
AC12:4

Pleadings, AC 8:4, AC 8:5, 8.02
Preliminary hearings

generally, 12.04

waiver, AC 12:12
Review of waiver, AC 12:17

Specific negative averments, waiver,
AC12:10

Subject matter jurisdiction, lack of,
waiver, AC 12:3

Summary judgment, 56.06
Supplemental pleadings, relation back
of amendment, AC 15:9
Third-party practice, when plaintiff
may bring in third party, AC 14:8
Time and date
presentation, AC 12:1
waiver, AC 12:1
Waiver
generally, 12.08

consolidation of defenses, AC
12:15

failure to join an indispensable
party, AC 12:9

failure to state a claim, AC 12:8

improper venue, AC 12:5
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DEFENSES—Cont’d
Waiver—Cont’d

insufficiency of process and ser-
vice of process, AC 12:6, AC
12:7

judgment on the pleadings, motion
for, AC 12:11

method of presentation, AC 12:2

more definite statement, motion
for, AC 12:13

motion to strike, AC 12:14

personal jurisdiction, lack of, AC
12:4

preliminary hearings, AC 12:12

review, AC 12:17

specific negative averments, AC
12:10

subject matter jurisdiction, lack of,
AC12:3

time for presentation of, AC 12:1

DEFINITIONS

Costs and expenses, AC 54:1

Facsimile filing of papers, SA.01

Filing with court, 5.06

Judgments and decrees, AC 54:1,
54.01

DEMAND
Jury and Jury Trial (this index)
Pleadings, AC 8:2

DEMURRERS

Generally, AC 7:1 to AC 7:6

Failure to serve required pleading, AC
7:3

Function of pleadings, AC 7:1

Motions, AC 7:5

Reply to counterclaim, AC 7:4

Tenn. R. Civ.P. 11, AC 7:6

Time for serving required pleading,
ACT7:2

DEPOSITIONS

Accident. Errors and irregularities,
below

Adverse party or its representative,
use of depositions of, AC 32:6
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DEPOSITIONS—Cont’d
Appeal and review
filing and recording, AC 27:2
pending appeal, AC 27:2, 27.02
prior to action or pending appeal,
Rule 27
Attendance. Oral examination, below
Before action, 27.01
Change, oral examination, submission
to witness, 30.05
Contradictions
court proceedings, use of deposi-
tions in, AC 32:5
errors and irregularities, AC 32:5,
AC 32:7
non-party witness depositions
other than for contradiction or
impeachment, use of, AC 32:7
Court proceedings, use of depositions
in
generally, Rule 32
adverse party or its representative,
use of depositions of, AC 32:6
contradiction, use of deposition
for, AC 32:5
effect of taking or using deposi-
tions, 32.03
errors and irregularities
adverse party or its representa-
tive, use of depositions of,
AC 32:6
contradiction, use of deposi-
tion for, AC 32:5
effect of, 32.04
experts, use of depositions of,
AC 32:2
impeachment, use of deposi-
tion for, AC 32:5
introducing deposition in court
proceedings, AC 32:3
jury deliberations, use of depo-
sitions in, AC 32:4
non-party witness depositions
other than for contradiction
or impeachment, use of, AC
32:7
objections to admissibility, AC
32:10
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DEPOSITIONS—Cont’d
Court proceedings, use of depositions
in—Cont’d
errors and irregularities—Cont’d
own deposition, party’s use of,
AC 32:8
prior proceedings, depositions
from, AC 32:9
use of depositions, AC 32:1
experts, use of depositions of,
errors and irregularities, AC
32:2
impeachment, use of deposition
for, errors and irregularities, AC
32:5
introducing deposition in court
proceedings, errors and
irregularities, AC 32:3
jury deliberations, use of deposi-
tions in, errors and irregulari-
ties, AC 32:4
non-party witness depositions
other than for contradiction or
impeachment, use of, AC 32:7
objections to admissibility, AC
32:10, 32.02
own deposition, party’s use of,
errors and irregularities, AC
32:8
prior proceedings, depositions
from, errors and irregularities,
AC 32:9
use of depositions, 32.01
Cross-examination, oral examination,
30.03
Date. Time or date, below
Deponent, examination of, failure to
attend or serve subpoena, AC 30:6
Disposition of oral examination, AC
30:9, 30.06
Errors and irregularities
contradictions, AC 32:5, AC 32:7
court proceedings, use of deposi-
tions in, above
Expenses, oral examination, AC 30:1
et seq.
Experts, use of depositions of, errors
and irregularities, AC 32:2

DEPOSITIONS—Cont’d
Failure to attend or service subpoena.
Oral examination, below
Filing and recording
before action, AC 27:1
notice of filing. Written questions,
below
oral examination, 30.03
pending appeal, AC 27:2
written questions, below
Foreign countries
generally, 28.02
disqualification for interest, AC
28:2 to AC 28:4
Uniform Unsworn Foreign Decla-
rations Act, AC 28:5
Impeachment, use of deposition for,
errors and irregularities, AC 32:5
Interest, disqualification for. Persons
before whom depositions may be
taken, below
Introducing deposition in court
proceedings, errors and irregulari-
ties, AC 32:3
Irregularities. Errors and irregularities,
above
Jury deliberations, use of depositions
in, errors and irregularities, AC
324
Limitations
motion to terminate or limit exam-
ination, 30.04
oral examination, AC 30:7
Methods for taking in other countries,
disqualification for interest, AC
28:3
Mistake. Errors and irregularities,
above
Motion to terminate or limit examina-
tion, 30.04
Non-party witness depositions other
than for contradiction or impeach-
ment, use of, AC 32:7
Non-stenographic recording, oral
examination, 30.02
Notice
filing. Written questions, below
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DEPOSITIONS—Cont’d
Notice—Cont’d
oral examination, general require-
ments, 30.02
special notice, oral examination,
30.02
Oaths
disqualification for interest of
officers authorized to
administer, AC 28:1
oral examination, 30.03
Objections
errors and irregularities, AC 32:10
oral examination, AC 30:6, 30.03
use of depositions in court
proceedings, 32.02
Officers
disqualification for interest, officer
authorized to administer oaths,
AC28:1
written questions, officer to take
responses and prepare record,
31.02
Oral examination
generally, Rule 30
change, submission to witness,
30.05
cross-examination, 30.03
disposition, 30.06
failure to attend or serve subpoena
generally, AC 30:1 et seq.
deponent, examination of, AC
30:6
disposition of deposition, AC
30:9
expenses, AC 30:1 et seq.
motion to terminate or limit
examination, AC 30:7
objections, AC 30:6
other witnesses, presence of,
AC 30:8
persons to be examined, AC
30:5
presence of other witnesses,
AC 30:8
prisoners, AC 30:4
procedure, AC 30:2

Index-12

DEPOSITIONS—Cont’d
Oral examination—Cont’d
failure to attend or serve subpoena
—Cont’d
representatives of organiza-
tions, AC 30:5
scope of rule, AC 30:1
termination or limit examina-
tion, AC 30:7
termination or limitation of
examination, motions, AC
30:7
thirty days of service of sum-
mons, deposition by plaintiff
within, AC 30:3
use of deposition to support or
oppose a motion, AC 30:10
motion to terminate or limit exam-
ination, 30.04
non-stenographic recording, 30.02
notice of examination, general
requirements, 30.02
oath, 30.03
objections, 30.03
organization, deposition of, 30.02
production of documents and
things, 30.02
record of examination, 30.03
signing, 30.05
special notice, 30.02
submission to witness, 30.05
telephone, deposition by, 30.02
termination or limitation of exami-
nation, motions, 30.04
time for taking, 30.01
witness, submission to, 30.05
Organization, oral examination of,
30.02
Other states, disqualification for inter-
est, AC 28:2
Other witnesses, presence of, oral
examination, AC 30:8
Outside of state. Subpoenas, below
Own deposition, party’s use of, errors
and irregularities, AC 32:8
Pending appeal, AC 27:2, 27.02
Perpetuation by action, 27.03
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DEPOSITIONS—Cont’d
Persons before whom depositions may
be taken
generally, Rule 28
disqualification for interest
generally, AC 28:1 et seq.
foreign countries, AC 28:3,
AC 28:4
methods for taking in other
countries, AC 28:3
oaths, officers authorized to
administer, AC 28:1
officers authorized to
administer oaths, AC 28:1
other states, AC 28:2
treaties, depositions in foreign
countries, AC 28:4
foreign countries, AC 28:3, AC
28:4, 28.02
methods for taking in other
countries, disqualification for
interest, AC 28:3
oaths, disqualification for interest
of officers authorized to
administer, AC 28:1
officers authorized to administer
oaths, disqualification for inter-
est, AC 28:1
other states, disqualification for
interest, AC 28:2
treaties, depositions in foreign
countries, disqualification for
interest, AC 28:4
within the United States, 28.01
Presence of other witnesses, oral
examination, AC 30:8
Prior acts or matters
appeal, prior to action or pending,
Rule 27
errors and irregularities, deposi-
tions from prior proceedings,
AC 32:9
Prisoners, failure to attend oral exami-
nation, AC 30:4
Process and service of process, written
questions, 31.01
Production of documents and things,
oral examination, 30.02

DEPOSITIONS—Cont’d

Qualification, disqualification for
interest. Oral examination, above

Questions. Written questions, below

Recording. Filing and recording,
above

Representatives of organizations, fail-
ure to attend oral examination, AC
30:5

Review. Appeal and review, above

Serving written questions, 31.01

Signing, oral examination, 30.05

Special notice, oral examination,
30.02

Stipulations regarding discovery pro-
cedure, scope of rule, AC 29:1,
Rule 29

Submission to witness, oral examina-
tion, 30.05

Subpoenas

attendance, AC 45:6
exemption of deponent from
subpoena to trial but subject to
subpoena to deposition, AC
45:4
oral examination, above
outside of state
litigation, subpoena to deposi-
tion for, AC 45:8
witness, subpoena to deposi-
tion of, AC 45:9

place of taking deposition, AC
45:5, Rule 45.04

Telephone, oral examination by, 30.02

Termination or limitation, oral exami-
nation, AC 30:7, 30.04

Thirty days of service of summons,
deposition by plaintiff within, AC
30:3

Time or date

oral examination, time for taking,
30.01

prior acts or matters, above

thirty days of service of summons,
deposition by plaintiff within,
AC 30:3

Index-13
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DEPOSITIONS—Cont’d

Treaties, depositions in foreign
countries, disqualification for inter-
est, AC 28:4

Uniform Unsworn Foreign Declara-
tions Act, AC 28:5

Use of depositions in court proceed-
ings, AC 32:1 et seq.

Within the United States, persons
before whom depositions may be
taken, 28.01

Witnesses

non-party witness depositions
other than for contradiction or
impeachment, use of, AC 32:7
oral examination, above
Written questions
generally, Rule 31
notice of filing
generally, AC 31:1 et seq.
procedure, AC 31:2
scope of rule, AC 31:1
use of deposition to support or
oppose motion, AC 31:3
notice of serving questions, 31.01
officer to take responses and
prepare record, 31.02
serving questions, 31.01

DEPOSITS IN COURT

Generally, Rule 67

Court order for deposit, 67.02

Escrow accounts, AC 67:3

In an action, 67.01

Money paid into court, 67.03

Post-judgment interest
generally, AC 67:1
escrow accounts, AC 67:3
interest, AC 67:2

Seizure of property, court order for,

67.02

DESIGNATION OF PARTIES
Adoption by reference, AC 10:1

DESIGNATION OF PLEADING
Adoption by reference, AC 10:2

Index-14

DESTRUCTION OF EVIDENCE
Tangible things, AC 34A:1 to AC
34:3

DETAINER
Search and seizure, AC 64:11

DIRECTED VERDICT
Generally, Rule 50
Appeal and review, new trial motion
not necessary after, AC 50:7
Conditional rulings on grant of
motion, 50.03
Denial of motion, 50.04
Effect, 50.01
Judgment in accordance with motion
for directed verdict, motion for, AC
50:4
Motion for, generally, Rule 50
New trial motion not necessary after
generally, 50.05
motion for directed verdict, AC
50:1
motion for judgment in accordance
with motion for directed verdict,
AC50:4
motion for judgment in accordance
with motion for directed verdict
and motion for a new trial if
judgment is vacated or reversed
thereafter, AC 50:5
procedure, AC 50:2
review, AC 50:7
Tenn. R. Civ. P. 50, relationship to
other rules, AC 50:3
Reservation of decision on motion,
50.02
Reversal, motion for judgment in
accordance with motion for directed
verdict and motion for a new trial if
judgment is vacated or reversed
thereafter, AC 50:5
Review, new trial motion not neces-
sary after, AC 50:7
Vacation, motion for judgment in
accordance with motion for directed
verdict and motion for a new trial if
judgment is vacated or reversed
thereafter, AC 50:5
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DIRECTED VERDICT—Cont’d
When made, 50.01

DISCHARGED JUDGMENT

Relief from judgments or orders, AC
60:6

DISCOVERY

Generally, Rule 26

Admission. Requests for Admission
(this index)

Appeal. Review, below

Conferences. Discovery conference,
below
Constitutional privilege against self-
incrimination, AC 26:9
Depositions (this index)
Discovery conference
generally, 26.06
signing discovery requests,
responses, and objections, AC
26:18

Electronically stored information
generally, AC 37:9

failure to make or cooperate in
discovery

generally, 37.06

award of expenses, AC 37:5

contempt, AC 37:3

direct sanctions for complete
failure to make discovery,
AC37:4

expenses, award of, AC 37:5

failure to admit, sanctions, AC
37:6

framing discovery plan, sanc-
tions for failure to partici-
pate in, AC 37:7

procedure for motion and order
to compel, AC 37:2

review, AC 37:10

sanctions, AC 37:3, AC 37:4,
AC 37:6 to AC 37:8

scope of rule, AC 37:1

supplement, sanctions for fail-
ure to, AC 37:8

DISCOVERY—Cont’d
Electronically stored information
—Cont’d
signing discovery requests,
responses, and objections, AC
26:3
Execution on judgments, 69.03
Exhibits intended for use at trial,
signatures, AC 26:5
Experts. Signing discovery requests,
responses, and objections, below
Failure to comply with order,
electronically stored information,
37.02
Failure to disclose or refusal to admit,
electronically stored information,
37.03
Failure to make or cooperate in
discovery
generally, Rule 37, 37.01 et seq.
electronically stored information,
above
failure to comply with order, 37.02
failure to disclose or refusal to
admit, 37.03
framing of discovery plan, failure
to participate in, 37.05
inspection, failure of party to
respond to requests for, 37.04
interrogatories, failure of party to
serve answers to, 37.04
motion for order compelling
discovery, 37.01
own deposition, failure of party to
attend, 37.04
Financial condition of opposing party,
signatures, AC 26:6
Framing of discovery plan, failure to
participate in, 37.05
General provisions governing, Rule
26
General sessions court and other
tribunals, signing discovery
requests, responses, and objections,
AC 26:21
Identities of trial witnesses, AC 26:4
Inspection of electronically stored
information, failure of party to

Index-15
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DISCOVERY—Cont’d
respond to requests for, 37.04
Insurance coverage, discoverability,
AC 26:7
Interrogatories (this index)
Limitations
generally, 26.02
signing discovery requests,
responses, and objections, AC
26:2
Materials, trial preparation of, AC
26:13
Methods
generally, 26.01
signing discovery requests,
responses, and objections, AC
26:1
Objections. Signing discovery
requests, responses, and objections,
below
Orders. Protective orders, below
Own deposition, failure of party to
attend, 37.04
Physical and Mental Examination of
Persons (this index)
Pleadings (this index)
Privilege, waiver of, AC 26:12
Privileged information
procedure for claiming a privilege,
AC 26:11
signing discovery requests,
responses, and objections, AC
26:8
Production of Documents and
Tangible Things (this index)
Protective orders
generally, 26.03
signing, AC 26:16
Request for admissions, Rule 36
Requests. Signing discovery requests,
responses, and objections, below
Responses. Signing discovery
requests, responses, and objections,
below
Review

electronically stored information,
AC37:10
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DISCOVERY—Cont’d
Review—Cont’d
signatures, AC 26:20
Sanctions
electronically stored information,
failure to make or cooperate in
discovery, AC 37:3, AC 37:4,
AC 37:6 to AC 37:8
signing discovery requests,
responses, and objections, abuse
of discovery, AC 26:19
Scope, 26.02
Self-incrimination, constitutional priv-
ilege against, AC 26:9
Sequence and timing, 26.04
Signing discovery requests, responses,
and objections
generally, 26.07 et seq.
constitutional privilege against
self-incrimination, AC 26:9
discovery conference, AC 26:18
electronically stored documents,
AC 26:3
exhibits intended for use at trial,
AC 26:5
experts
procedure for obtaining
discovery from experts
within scope of rule, AC
26:15
within scope of the rule, AC
26:14
financial condition of opposing
party, AC 26:6
general sessions court and other
tribunals, AC 26:21
identities of trial witnesses, AC
26:4
insurance coverage, discover-
ability, AC 26:7
limitations, AC 26:2
materials for trial preparation, AC
26:13
methods of discovery, AC 26:1
privileged information, AC 26:8
procedure for claiming a privilege,
AC 26:11
protective orders, AC 26:16
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DISCOVERY—Cont’d
Signing discovery requests, responses,
and objections—Cont’d
review, AC 26:20
sanctions for discovery abuse, AC
26:19
scope, AC 26:2
self-incrimination, constitutional
privilege against, AC 26:9
supplementation of responses, AC
26:17
trial preparation
experts, above in this group
materials, AC 26:13
trial witnesses, identities of, AC
26:4
waiver of privilege, AC 26:12
Spoliation of Evidence (this index)
Supplementation of responses
generally, 26.05
signatures, AC 26:17
Trial preparation. Signing discovery
requests, responses, and objections,
above
Trial witnesses, identities of, AC 26:4
Waiver of privilege, signing discovery
requests, responses, and objections,
AC 26:12

DISMISSAL OF ACTIONS
Generally, Rule 41
Cost of previously dismissed action
generally, 41.04
involuntary dismissal, below
scope of rule, AC 41:1
voluntary dismissal, below
Counterclaims and cross-claims, 41.03
Failure to state a claim, motion to
dismiss for, AC 8:3
Involuntary dismissal
generally, Rule 41
cost of previously dismissed action
generally, AC 41:7
conclusion of plaintiff’s evi-
dence, AC 41:8
effect thereof, 41.02
Motion to dismiss for failure to state a
claim, AC 8:3

DISMISSAL OF ACTIONS
—Cont’d
Pleadings, motion to dismiss for fail-
ure to state a claim, AC 8:3
Previously dismissed actions. Cost of
previously dismissed action, above
Process and service of process and
papers, AC 4:3
Receivers and receivership, AC 66:3
Review, AC 41:9
Third-party claim, 41.03
Voluntary dismissal
generally, Rule 41
cost of previously dismissed action
costs, AC 41:5
counterclaims, cross-claims,
and third-party claims, AC
41:4
effect, AC 41:3
procedure, AC 41:2
reinstituting action, AC 41:6
savings statute, AC 41:6
Counterclaim and Cross-Claim
(this index)
effect thereof, 41.01

DIVERSITY CASE
Federal court, procedure in, AC 1:15

DOCUMENTS OR
INSTRUMENTS

Depositions (this index)

Discovery of electronically stored
documents, AC 26:3

Electronically stored documents.
Discovery (this index)

Facsimile Filing of Papers (this
index)

Official document or act, 9.04

Production of Documents and
Tangible Things (this index)

Subpoena for production of docu-
ments, 45.02

DOMESTIC RELATIONS
Injunctions, exceptions, AC 65:9

DURESS
Affirmative defenses, AC 8:12

Index-17
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EJECTMENT
Search and seizure, AC 64:11

ELECTRONIC FILING,
SIGNING, OR VERIFICATION
Generally, AC 5B:1, AC 5:5, Rule 5B

ELECTRONICALLY STORED
DOCUMENTS
Discovery (this index)

EMINENT DOMAIN
Constitutional public use requirement,
ACT71:2

ENFORCEMENT OF JUDGMENT

Appeal and review, foreign judg-
ments, AC 3A:3

Foreign, AC 3A:3, Rule 3A

Injunctions (this index)

Stay of Proceedings to Enforce
Judgment (this index)

Uniform Foreign-Country Money
Judgments Recognition Act, AC
3A:2

ENLARGEMENT OF TIME

Generally, AC 6:3, AC 6:4

Process and service of process and
papers, AC 6:3, 6.02

Stipulation, enlargement of time by,
AC 6:4

ENROLLMENT AND
EXECUTION
Foreign judgments, 3A.01, 3A.04

ENTRY OF JUDGMENT

Generally, Rule 58

Default and default judgment, 55.01

Errors in entry, AC 58:4

Express direction, multiple claims and
parties, AC 58:3

Multiple claims and parties, express
direction, AC 58:3

Nunc pro tunc, AC 58:4

Receivers, stay after entry of judg-
ment, AC 66:4

Significance of date of, AC 58:2
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ENTRY OF JUDGMENT—Cont’d
Stay after entry of judgment, receiv-
ers, AC 66:4

ENTRY UPON LAND
Production of documents and things,
Rule 34

ERRORS AND
IRREGULARITIES

Appeal, other rules governing preser-
vation of error for appeal, AC 46:2

Depositions (this index)

Entry of judgment, AC 58:4

ESCROW ACCOUNTS
Deposits in court, AC 67:3

ESTOPPEL

Affirmative defenses, AC 8:13, AC
8:21

Collateral estoppel, AC 8:21

EVIDENCE

Generally, Rule 43

Amended pleadings, amendment to
conform to the evidence, 15.02

Audio-visual testimony, AC 43:2

Demurrer (this index)

Depositions (this index)

Destruction of evidence, tangible
things, AC 34A:1 to AC 34:3

Dismissal of actions, cost of previ-
ously dismissed action, conclusion
of plaintiff’s evidence, AC 41:8

Experts (this index)

Matters considered by court, 43.04

Motion hearings, evidence at, AC
43:4, 43.02

Process and service of process and
papers, suggested form, AC 5:3

Review, AC 43:6

Spoliation (this index)

Summary judgment, standard for evi-
dence submitted, AC 56:6

Telephone, testimony by, AC 43:3

Testing or spoliation. Spoliation of
Evidence (this index)

Trial, evidence at, AC 43:1, 43.01
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EVIDENCE—Cont’d
Witnesses (this index)

EXAMINATION
Physical and Mental Examination of
Persons (this index)

EXAMINATION OF JURORS
Peremptory challenges, AC 47:1

EXCEPTIONS AND
EXEMPTIONS
Class Actions (this index)
Compulsory counterclaim, AC 13:3
Injunctions (this index)
Stay of proceedings to enforce judg-
ment, initial stay, 62.01
Unnecessary exceptions
generally, Rule 46
other rules governing preservation
of error for appeal, AC 46:2

EXCLUSIVE JURISDICTION
Chancery court, AC 1:6
Probate court, exclusive jurisdiction

and concurrent jurisdiction with,
AC1:5

EXCUSABLE NEGLECT
Relief from judgments or orders, AC
60:3

EXCUSAL
Jury duty, AC 47:5

EXECUTION ON JUDGMENTS

Generally, Rule 69

Assertion of exemption rights, execu-
tion on realty, AC 69:12

Bankruptcy Code, postjudgment reme-
dies and, execution on realty, AC
69:17

Creditor remedies, execution on
realty, AC 69:1

Creditor’s bill, execution on realty,
AC 69:5

Debtor protections. Realty, execution
on, below

Discovery, 69.03

EXECUTION ON JUDGMENTS
—Cont’d
Exemptions. Realty, execution on,
below
Extension of time, 69.04
Garnishment, AC 69:4, 69.05
Judgment lien, execution on realty,
AC 69:2
Life insurance, execution on realty,
AC 69:11
Locating assets of debtor, execution
on realty, AC 69:3
Personal property, AC 69:9, 69.06
Postjudgment remedies and Bank-
ruptcy Code, execution on realty,
AC 69:17
Realty, execution on
generally, AC 69:1 to AC 69:17,
69.07
assertion of exemption rights,
debtor protections, AC 69:12
Bankruptcy Code, postjudgment
remedies and, AC 69:17
creditor remedies, AC 69:1
creditor’s bill, AC 69:5
debtor protections
generally, AC 69:6 to AC
69:11
exemptions
generally, AC 69:7
assertion of exemption
rights, AC 69:12
life insurance, AC 69:11
personal property, AC 69:9
real property, AC 69:8
state and federal assistance
benefits, AC 69:10
life insurance, exemptions, AC
69:11
personal property, exemptions,
AC 69:9
real property, exemptions, AC
69:8
state and federal assistance
benefits, exemptions, AC
69:10
stay of execution, AC 69:6
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EXECUTION ON JUDGMENTS
—Cont’d
Realty, execution on—Cont’d
exemptions. Debtor protections,
above in this group
garnishment, AC 69:4
judgment lien, AC 69:2
life insurance, exemptions, AC
69:11
locating assets of debtor, AC 69:3
personal property, exemptions, AC

postjudgment remedies and Bank-
ruptcy Code, AC 69:17
real property, exemptions, AC
69:8
right of redemption, AC 69:13
Servicemembers’ Civil Relief Act,
AC 69:15
slow-pay motion, AC 69:14
state and federal assistance
benefits, exemptions, AC 69:10
stay of execution, AC 69:6
veterans’ benefits, AC 69:16
Right of redemption, execution on
realty, AC 69:13
Scope, 69.01
Sequence, 69.02
Servicemembers’ Civil Relief Act,
execution on realty, AC 69:15
Slow-pay motion, execution on realty,
AC 69:14
State and federal assistance benefits,
execution on realty, AC 69:10
Stay of execution on realty, AC 69:6
Time, extension of, 69.04

Veterans’ benefits, execution on
realty, AC 69:16

EXEMPTIONS

Exceptions and Exemptions (this
index)

EXHIBITS

Discovery, exhibits intended for use at
trial, signatures, AC 26:5
Pleadings, AC 10:4, 10.03
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EXPERTS

Depositions, errors and irregularities,
AC 32:2

Discovery (this index)

Order of expert testimony, AC 43:5,
43.03

EXPIRATION
Process and service of process and

papers, unaffected by expiration of
term, 6.03

EXPRESS ASSUMPTION OF
RISK
Affirmative defenses, AC 8:9

EXTENSION OF TIME
Execution on judgments, 69.04

FACSIMILE FILING OF PAPERS
Generally, AC 5:4, Rule 5A
Definitions, 5A.01

Effect of, 5A.03

Procedures, 5A.02

Service charge, AC 5A:1, 5A.04

FAILURE TO DENY
Pleadings, 8.04

FAILURE TO JOIN AN
INDISPENSABLE PARTY
Defenses, waiver, AC 12:9

FAILURE TO STATE A CLAIM

Defenses, waiver, AC 12:8

Motion to dismiss for failure to state a
claim, AC 8:3

Pleadings, AC 8:3

FATHER
Parental Rights (this index)

FEDERAL COURTS
Diversity case, procedure in, AC 1:15

Summary judgment, comparison to
state, AC 56:12

FEDERAL PROCEDURE
Default and default judgment, AC
55:12
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FEDERAL RULES OF CIVIL
PROCEDURE

Service and filing, pleadings and other
papers, AC 5:7

FILING OF PAPERS

Generally, AC 5:1

Attorney, service made on, AC 5:2

Commencement of action, AC 3:1,
AC3:5

Date, time measured from, com-
mencement of action, AC 3:5

Depositions (this index)

Electronic, generally, AC 5B:1, AC
5:5, Rule 5B

Facsimile Filing of Papers (this
index)

Federal Rules of Civil Procedure, ser-
vice and, pleadings and other papers
under, AC 5:7

Foreign judgments, notice of filing,
3A.02

Incarcerated pro se litigant, AC 5:6

Measurement of time from date of
commencement of action, AC 3:5

Pleadings (this index)

Process and Service of Process and
Papers (this index)

Proof, suggested form, AC 5:3

Service charge, facsimile filing of
papers, AC 5A:1

Signing by electronic transmission,
AC5:5

Time and date, measurement of time
from date of commencement of
action, AC 3:5

Verification by electronic transmis-
sion, AC 5:5

FINAL OR FINALITY
Intervention (this index)
Pretrial conferences, final, 16.04

FINANCIAL CONDITION

Discovery, financial condition of
opposing party, signatures, AC 26:6

FINDINGS BY THE COURT
Generally, Rule 52

FINDINGS BY THE COURT
—Cont’d
Amendment
generally, 52.02
findings of fact and conclusions of
law required, AC 52:1
other rules, findings required by,
AC52:5
preparation of findings, AC 52:3
preparation of findings by counsel,
ACS52:4
statute, findings required by, AC
52:6
writing, findings and conclusions
need not be in, AC 52:2
Counsel, preparation of findings by,
AC52:4
Findings of fact and conclusions of
law required, AC 52:1
Other rules, findings required by, AC
52:5
Preparation of findings, AC 52:3, AC
52:4
Statute, findings required by, AC 52:6
Writing, findings and conclusions
need not be in, AC 52:2

FOREIGN JUDGMENTS

Clerk’s duties, 3A.03

Enforcement, Rule 3A, 3A.01 to AC
3A:3

Enrollment and execution, 3A.01,
3A.04

Filing, notice of, 3A.02

Notice of filing, 3A.02

Uniform Foreign-Country Money
Judgments Recognition Act, AC
3A:2

FOREIGN STATES OR
COUNTRIES

Depositions (this index)

Judgments. Foreign Judgments (this
index)

Service upon defendant in, AC 4A:1,
Rule 4A

Uniform Unsworn Foreign Declara-
tions Act, AC 28:5
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FOURTH-PARTY ACTION
Third-party practice, when plaintiff
may bring in third party, AC 14:7

FRAUD OR
MISREPRESENTATION

Affirmative defenses, AC 8:15

Pleadings, AC 8:15, AC 9:2, 9.02

Relief from judgments or orders, AC
60:4

Seizure of person or property, setting
aside fraudulent transfer, AC 64:10

Special damage, fraud, mistake, and
conditions of the mind, AC 9:2

FRAUDS, STATUTE OF
Generally, AC 8:22

GARNISHMENT
Attachment and Garnishment (this
index)

GENERAL SESSIONS COURT

Generally, AC 1:10

Appeal or transfer from to circuit
court, AC 1:11

Discovery requests, responses, and
objections, AC 26:21

Interpleader, AC 22:7

Third-party practice, AC 14:9

GOOD FAITH
Summary Judgment (this index)

HEARINGS

Defenses (this index)

Evidence at motion hearings, AC
43:4, 43.02

Motion hearings, evidence at, AC
43:4, 43.02

Preliminary hearings. Defenses (this
index)

Speedy hearing, declaratory judg-
ments, AC 57:5

Subpoenas, attendance at hearing or
trial, AC 45:7

IDENTITY OR IDENTIFICATION
Discovery, identities of trial witnesses,
AC 26:4
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ILLEGALITY
Affirmative defenses, AC 8:16
Pleadings, AC 8:16

IMMUNITIES
Privileges and Immunities (this
index)

IMPEACHMENT
Depositions, errors and irregularities,
AC 32:5,AC 32:7

IMPLEADER
Interpleader, distinguished, AC 22:6
Third-Party Practice (this index)

IMPROPER VENUE
Defenses, waiver, AC 12:5

INABILITY OF JUDGE TO
PROCEED
Generally, Rule 63

INADVERTENCE
Relief from judgments or orders, AC
60:3

INCARCERATED PRO SE
LITIGANT
Filing of papers, AC 5:6

INCOMPETENT PERSONS
Infants or Incompetent Persons (this
index)

INDEPENDENT ACTIONS
Relief from judgments or orders, AC
60:13

INFANTS OR INCOMPETENT
PERSONS

Generally, AC 17:1 et seq.

Assignees, AC 17:3

Capacity, AC 17:6

Next friend, AC 17:8

Real party in interest, AC 17:2, 17.03

Standing, distinguished, AC 17:5

Subrogees, AC 17:4

Substitution of Parties (this index)
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INITIATIVE OF COURT

Alteration or amendment of judg-
ments, 59.05

New trial, 59.05

INJUNCTIONS
Generally, Rule 65
Bonds
generally, 65.05
exceptions, AC 65:7
Domestic relations cases, exceptions,
AC 65:9
Enforcement of restraining orders and
injunctions
generally, 65.06
exceptions, AC 65:8
Exceptions
generally, 65.07
bond, AC 65:7
domestic relations cases, AC 65:9
enforcement of restraining orders
and injunctions, AC 65:8
restraining orders
effect of, AC 65:4
grounds for issuance, AC 65:2
procedure, AC 65:3
review, AC 65:10
scope of rule, AC 65:1
temporary injunctions
grounds for issuance, AC 65:5
procedure, AC 65:6
Injunctive relief, 65.01
Orders
enforcement of restraining orders
and injunctions, above
restraining orders, below
Parties bound to requisites of restrain-
ing order or, 65.02
Requisites of restraining order or,
65.02
Restraining orders
generally, 65.03
exceptions, above
Review, exceptions, AC 65:10
Temporary injunctions
generally, 65.04
exceptions, above

INSPECTIONS

Discovery, failure of party to respond
to requests for inspection of
electronically stored information,
37.04

Entry upon land for inspection and
other purposes, Rule 34

Subpoena for inspection of premises,
45.02

INSTRUCTIONS TO JURY
Generally, Rule 51
Failure to object, 51.02
New trial motion, AC 51:4
Objections, AC 51:3, Rule 51, 51.02
Personal injury and wrongful death
actions, AC 51:5
Requests, AC 51:2, Rule 51, 51.01
Sufficiency, Rule 51
Timing, 51.03
Written form
generally, 51.04
new trial motion, AC 51:4
objections, AC 51:3
personal injury and wrongful death
actions, AC 51:5
requests for jury instructions, AC
51:2

INSTRUMENTS
Documents or Instruments (this
index)

INSUFFICIENCY
Sufficiency or Insufficiency (this
index)

INSURANCE
Discoverability, AC 26:7

Life insurance, execution on realty,
AC 69:11

INTEREST
Depositions (this index)
Deposits in Court (this index)
Pre- and post-judgment interest
generally, AC 54:13
Deposits in Court (this index)
Real Party in Interest (this index)
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INTEREST—Cont’d
Substitution of Parties (this index)

INTERLOCUTORY ORDER
Appellate review, AC 54:4

INTERPLEADER

Generally, Rule 22

Attorney fees, AC 22:5

Defendant is stakeholder, AC 22:2

General sessions court, AC 22:7

Impleader, distinguished, AC 14:10,
AC 22:6

Jurisdiction of court, claimants
beyond, AC 22:4

Objection, 22.01

Plaintiff is stakeholder, AC 22:1

Procedure, generally, 22.02 et seq.

Substitution of defendant in property
action, AC 22:3

When required, 22.01

INTERROGATORIES
Generally, Rule 33
Answers
business records, AC 33:3, AC
33:5
duty to supplement answer, AC
33:5
failure of party to serve answers,
37.04
general verdict accompanied by,
AC 49:2,49.02
special verdicts, 49.02
Appeal and review, special verdicts,
AC 49:5
Availability, 33.01
Business records
generally, 33.03
answers to interrogatories, use and
effect of, AC 33:3
duty to supplement answer, AC
33:5
options to produce, generally,
33.03
procedure, AC 33:2
scope of rule, AC 33:1
Failure of party to serve answers to,
37.04
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INTERROGATORIES—Cont’d
General verdict accompanied by
answer to interrogatories, AC 49:2
Objections, special verdicts, AC 49:4
Procedures, AC 49:3, 33.01
Records. Business records, above
Review, special verdicts, AC 49:5
Scope, 33.02
Special verdicts
generally, Rule 49
answer to interrogatories, general
verdict accompanied by, 49.02
general verdict accompanied by
answer to interrogatories, AC
49:2
objections, AC 49:4
procedure, AC 49:3
review, AC 49:5
special verdict, AC 49:1
Supplementation of answer, business
records, AC 33:5
Use at trial, 33.02

INTERVENTION
Generally, Rule 24
Attorney General
finality of judgment, notice of, AC
24:5
notice, AC 24:5, 24.04
Failure to intervene, finality of judg-
ment, AC 24:6
Finality of judgment
generally, AC 24:1 et seq., 24.05
attorney general, notice to, AC
24:5
failure to intervene, AC 24:6
notice to attorney general, AC
24:5
permissive intervention, AC 24:2
review, AC 24:7
right, intervention as of, AC 24:1
subrogees, AC 24:4
time of intervention, AC 24:3
Judgment. Finality of judgment, above
Notice to attorney general, AC 24:5,
24.04
Permissive intervention, AC 24:2,
24.02
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INTERVENTION—Cont’d

Procedure, 24.03

Review, finality of judgment, AC 24:7

Right, intervention as of, AC 24:1,
24.01

Subrogees, finality of judgment, AC
24:4

Time of intervention, finality of judg-
ment, AC 24:3

INVOLUNTARY DISMISSAL
Dismissal of Actions (this index)

IRREGULARITIES
Errors and Irregularities (this index)

JOINDER OF CLAIMS AND
REMEDIES

Generally, Rule 18, 18.01, 18.02

Joinder of remedies, AC 18:3

Multiple claims, separate judgment
on, AC 18:4

Same transaction or common question
requirement, AC 18:2

Separate judgment on multiple claims,
AC18:4

Separate trials, AC 18:4

Severance, AC 18:4

JOINDER OF PARTIES
Generally, Rule 19
Appeal and review, AC 19:8, AC
20:6, Rule 19
Defendants, permissive joinder of par-
ties, separate trials, AC 20:3
Just adjudication. Joinder of Persons
Needed for Just Adjudication
(this index)
Permissive joinder of parties
generally, Rule 20, 20.01
separate trials
generally, 20.02
appeal, AC 20:6
defendants, AC 20:3
plaintiffs, AC 20:2
same transaction and common
question requirements, AC
20:4

JOINDER OF PARTIES—Cont’d
Permissive joinder of parties—Cont’d
separate trials—Cont’d
severance and separate trials,
AC 20:5

Plaintiffs, permissive joinder of par-
ties, separate trials, AC 20:2

Same transaction and common ques-
tion requirements, permissive
joinder of parties, AC 20:4

Separate trials. Permissive joinder of
parties, above

Severance, permissive joinder of par-

ties, severance and separate trials,
AC 20:5

JOINDER OF PERSONS NEEDED
FOR JUST ADJUDICATION

Generally, Rule 19

Class Actions (this index)

Determination by court whenever
joinder not feasible, 19.02

Nonjoinder, pleading reasons for,
19.03
Persons to be joined if feasible, 19.01

JOINT AND SEVERAL
LIABILITY
Class actions, exceptions, AC 19:6

JUDGES

Inability of judge to proceed, AC
63:1, Rule 63

Substitution of successor judge, AC
63:1

Successor judge, substitution of, AC
63:1

Three-judge panel for constitutional
challenges, AC 1:14

JUDGMENT LIENS
Execution on realty, AC 69:2

JUDGMENT ON THE
PLEADINGS
Defenses (this index)

JUDGMENTS AND DECREES
Generally, Rule 54
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JUDGMENTS AND DECREES
—Cont’d

Alteration or Amendment of Judg-
ments (this index)

Civil contempt, AC 70:2

Criminal contempt, AC 70:3

Death or separation of public officers
from office, AC 25:6

Declaratory Judgments (this index)

Default and Default Judgment (this
index)

Definitions, AC 54:1, 54.01

Demand for judgment, AC 54:5,
54.03

Directed Verdict (this index)

Dismissal of Actions (this index)

Enforcement of foreign judgments,
AC 3A:3, Rule 3A

Enforcement of Judgments (this
index)

Entry of Judgment (this index)

Execution on Judgments (this index)

Finality of, intervention, 24.05

Foreign Judgments (this index)

Form, AC 54:2, 54.01

Interlocutory order, appellate review
of, AC 54:4

Intervention (this index)

Motion to intervene, 54.02

Multiple claims for relief, AC 54:3,
54.02

Offer of Judgment (this index)

Orders (this index)

Pleadings, AC 9:5, 9.05

Prejudgment and postjudgment inter-
est, AC 54:8

Process and service of process and
papers, duty to save costs of ser-
vice, 4.07

Public officers from office, death or
separation of, AC 25:6

Relief. Relief from Judgments or
Orders (this index)

Reversal of Judgment (this index)

Specific acts, AC 70:1

Specific performance, judgment for,
ACT70:1
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JUDGMENTS AND DECREES
—Cont’d

Substitution of parties, death or
separation of public officers from
office, AC 25:6

Summary Judgment (this index)

Uniform Foreign-Country Money
Judgments Recognition Act, AC
3A:2

Vesting title, AC 70:1 to AC 70:3,
70:1

Voluntary dismissal, cost of previ-
ously dismissed action, AC 41:5

JURISDICTION

Concurrent Jurisdiction (this index)
Exclusive Jurisdiction (this index)
Interpleader, AC 22:4

Personal jurisdiction, lack of, AC 12:4

Subject matter jurisdiction, lack of,
AC12:3

JURY AND JURY TRIAL
Generally, Rule 38, Rule 47, 39.01
Actions inappropriate for jury deter-
mination, waiver, AC 38:12
Advisory jury
generally, 39.03
trial by jury or by the court, AC
39:1
Bifurcated trial, waiver, AC 38:10
Challenges, AC 47:4, 47.03
Constitutional right to jury trial,
waiver, AC 38:1
Declaratory judgments, AC 57:5
Demand
generally, 38.02
form, AC 38:4
local rules, AC 38:4
removal of cases to trial court,
38.03
specification of issues, 38.04
tactical considerations of jury
demand, waiver, AC 38:3
time for, AC 38:5
withdrawal of jury demand, AC
38:8
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JURY AND JURY TRIAL—Cont’d
Depositions, use in jury deliberations,
errors and irregularities, AC 32:4

Examination of jurors, peremptory
challenges, AC 47:1
Excuse from jury duty, AC 47:5
Fewer than twelve jurors
generally, Rule 48
majority verdict, AC 48:2
number of jurors, AC 48:1
Form of demand, local rules, waiver,
AC 38:4
Instructions to Jury (this index)
Juror information
generally, Rule 43A
juror questions of witnesses, AC
43A:1,43A.03
notebooks and notetaking, AC
43A:1,43A.01, 43A.02
Juror questions of witnesses, AC
43A:1, 43A.03
Local rules, form of demand, waiver,
AC 38:4
Majority verdict, fewer than twelve
jurors, AC 48:2
Masters, AC 38:11, AC 53:9
Notetaking by and notebooks of juror,
AC 43A:1,43A.01, 43A.02
Numbers. Fewer than twelve jurors,
above
Peremptory challenges, AC 47:4
Preservation of right, 38.01
Reference to master, waiver, AC
38:11
Relief from waiver, AC 38:7
Removal of cases
demand for removal to trial court,
38.03
waiver, AC 38:9
Specification of issues, demand, 38.04
Statutory right to jury trial, waiver,
AC 38:2
Tactical considerations of jury
demand, waiver, AC 38:3
Time for demand, waiver, AC 38:5
Waiver
generally, 38.05

JURY AND JURY TRIAL—Cont’d
Waiver—Cont’d
actions inappropriate for jury
determination, AC 38:12
bifurcated trial, AC 38:10
constitutional right to jury trial,
AC38:1
form of demand, local rules, AC
38:4
local rules, form of demand, AC
38:4
reference to master, AC 38:11
relief from, AC 38:7
removal of case from jury determi-
nation, AC 38:9
statutory right to jury trial, AC
38:2
tactical considerations of jury
demand, AC 38:3
time for demand, AC 38:5
withdrawal of jury demand, AC
38:8
Withdrawal of jury demand, waiver,
AC 38:8

JUSTICIABILITY OF CASE
Declaratory judgments, AC 57:2

JUVENILE COURT
Concurrent jurisdiction, with circuit
and chancery court, AC 1:9

LACHES
Affirmative defenses, AC 8:17

LACK OF CONSIDERATION
Affirmative defenses, AC 8:14

LAW AND EQUITY
Generally, AC 2:1

LEGAL THEORIES
Pleadings, discovery, AC 11:4

LICENSE
Affirmative defenses, AC 8:18

LIEN LIS PENDENS
Search and seizure, AC 64:8
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LIMITATION OF ACTION
Statute of Limitations (this index)

LIMITATIONS OR
RESTRICTIONS

Depositions (this index)

Discovery (this index)

Statute of Limitations (this index)

Stay of Proceedings to Enforce
Judgment (this index)

LIS PENDENS
Search and seizure, AC 64:8

LOCAL RULES

Jury and jury trial, form of demand,
waiver, AC 38:4

Subpoenas, form of issuance, AC
45:14

LOCATION
Place or Location (this index)

LONG-ARM STATUTES
Process and service of process and
papers, AC 4:11

LOWER COURT
Commencement of action, appeal
from lower court, AC 3:4

MAIL
Process and Service of Process and
Papers (this index)

MAJORITY VERDICT

Jury and jury trial, fewer than twelve
jurors, AC 48:2

MASTERS

Generally, Rule 53

Application to references to clerks and
masters, AC 53:1 to AC 53:10

Appointment, 53.01

Compensation, AC 53:4, 53.01

Jury and jury trial, AC 38:11, AC
53:9

Nonjury action, effect of report in, AC
53:8

Powers, AC 53:3, 53.02

Proceedings, AC 53:5, 53.03
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MASTERS—Cont’d
References to clerks and masters
application to, AC 53:1 to AC
53:10
compensation of master, AC 53:4
jury and jury trial, AC 38:11, AC
53:9
master other than clerk and master,
reference to, AC 53:2
nonjury action, effect of report in,
AC53:8
powers of master, AC 53:3
proceedings, AC 53:5
report of master, AC 53:6, AC
53:9
transcript, AC 53:7
Report of master, AC 53:6, AC 53:9,
53.04
Transcript, AC 53:7

MENTAL EXAMINATION
Physical and Mental Examination of
Persons (this index)

METHODS

Defenses, AC 12:2, 12.02

Depositions, methods for taking in
other countries, AC 28:3

Discovery (this index)

Service of process and papers, AC 4:4

MINORS
Infants or Incompetent Persons (this
index)

MISJOINDER AND
NONJOINDER OF PARTIES

Generally, Rule 21

Class actions, pleading reasons for
nonjoinder, AC 19:3

Drop party or sever, AC 21:1

Joinder of persons needed for just
adjudication, 19.03

Severance and separate trials, AC
21:1, AC 21:2

MISREPRESENTATION
Fraud or Misrepresentation (this
index)
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MISTAKE OR ACCIDENT

Depositions (this index)

Errors and Irregularities (this index)

Pleadings, 9.02

Relief from Judgments or Orders
(this index)

MONEY PAID INTO COURT
Deposits in court, 67.03

MORE DEFINITE STATEMENT
Defenses (this index)

MOTHER
Parental Rights (this index)

MOTION TO STRIKE
Defenses (this index)

MOTIONS

Pleadings (this index)

Process and Service of Process and
Papers (this index)

Substitution of Parties (this index)

Summary Judgment (this index)

MULTIPLE CLAIMS

Costs and expenses, AC 54:3

Entry of judgment, express direction,
AC58:3

Joinder of claims and remedies, sepa-
rate judgment, AC 18:4

Judgments and decrees, AC 54:3,
54.02

MULTIPLE TORTFEASORS
Third-party practice, AC 14:5

NAMES
Pleadings, 10.01
Signatures (this index)

NEW TRIAL
Generally, Rule 59
Additurs, AC 59:5
Affidavits, time for serving, 59.03
Alter or amend judgment, AC 59:4
Appeal and review
effect of Tenn. R. Civ. P. 59
motions on time for appeals,
AC59:2

NEW TRIAL—Cont’d
Appeal and review—Cont’d
motion for review, AC 59:6
Directed Verdict (this index)
Federal standard for granting motion,
AC 59:7
Filing Tenn. R. Civ. P. 59 motions,
time for, AC 59:1
Grounds for motion, 59.07
Initiative of court, 59.05
Instructions to jury, AC 51:4
Motions
generally, 59.07
additurs, AC 59:5
alter or amend judgment, AC 59:4,
59.04
effect of Tenn. R. Civ. P. 59
motions on time for appeals,
AC 59:2
federal standard for granting, AC
59:7
grounds, 59.07
included motion, 59.01
remittitur, AC 59:5
review, AC 59:6
time
generally, 59.02
appeals, effect of Tenn. R. Civ.
P. 59 motions on, AC 59:2
filing Tenn. R. Civ. P. 59
motions, AC 59:1
Remittitur, AC 59:5
Review, motion for, AC 59:6
Time
affidavits, service of, 59.03
appeals, effect of Tenn. R. Civ. P.
59 motions on, AC 59:2
filing Tenn. R. Civ. P. 59 motions,
AC59:1
motions, 59.02
Weight of the evidence, new trial
where verdict is against, 59.06

NEXT FRIEND

Infants or incompetent persons, AC
17:8
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NONECONOMIC DAMAGES
Pleadings, statutory cap, AC 9:9

NONJOINDER
Misjoinder and Nonjoinder of Par-
ties (this index)

NONJURY TRIAL
Masters, effect of report, AC 53:8

NON-PARTY WITNESSES

Depositions, use of non-party witness
depositions other than for contradic-
tion or impeachment, AC 32:7

NON-STENOGRAPHIC
RECORDING
Depositions, oral examination, 30.02

NOTETAKING AND
NOTEBOOKS

Jury and jury trial, AC 43A:1,
43A.01, 43A.02

NOTICE

Class Actions (this index)

Depositions (this index)

Foreign judgments, notice of filing,
3A.02

Intervention, notice to attorney gen-
eral, AC 24:5, 24.04

Parental rights, complaint must
contain notice, AC 9A:1

Written questions in depositions.
Depositions (this index)

NUMBERS AND NUMBERING
Jury and Jury Trial (this index)

OATHS AND AFFIRMATIONS

Depositions (this index)

Pauper’s oath, process and service of
process and papers, AC 4:3

OBJECTIONS

Depositions (this index)

Discovery (this index)

Instructions to jury, AC 51:3, Rule
51, 51.02

Interpleader, 22.01

Personal jurisdiction, AC 12:4
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OBJECTIONS—Cont’d
Request for admissions, AC 36:3

Special verdicts and interrogatories,
AC 49:4
Subject matter jurisdiction, AC 12:3

OBJECTIVES
Pretrial conferences, 16.02

OFFER OF JUDGMENT
Generally, Rule 68

Costs, AC 68:3

No revocation of offer, AC 68:4
Revocation of offer, AC 68:4

Successive unaccepted offers, AC
68:2

OFFICERS

Depositions (this index)

Public officers, substitution of.
Substitution of Parties (this index)

OFFICIAL DOCUMENT OR ACT
Pleadings, AC 9:4, 9.04

OMISSIONS
Counterclaim and cross-claim, AC
13:8, 13.06

ONE FORM OF ACTION
Generally, Rule 2

ORAL EXAMINATION
Depositions (this index)

ORDERS

Class actions, orders in conduct of
actions, 23.04

Deposits in court, 67.02

Physical and mental examination of
persons, 35.01

Pretrial Orders (this index)

Protective orders. Discovery (this
index)

Relief from Judgments or Orders
(this index)

Scheduling and planning conferences
and orders, 16.01
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ORDINANCES AND
REGULATIONS
Pleadings, 8.05

OWN DEPOSITION

Discovery, failure of party to attend
own deposition, 37.04

Errors and irregularities, AC 32:8

PARAGRAPHS
Pleadings, AC 10:3, 10.02

PARENTAL RIGHTS

Generally, AC 9A:2

Appeal of termination, AC 9A:4

Complaint must contain notice, AC
9A:1

Concurrent jurisdiction, AC 9A:3

Notice, complaint must contain, AC
9A:1

PARTIAL SUMMARY
JUDGMENT
Generally, AC 56:7

PARTIES

Generally, Rule 17

Capacity to sue or be sued, 17.02

Depositions (this index)

Infants or Incompetent Persons (this
index)

Interpleader (this index)

Joinder of Parties (this index)

Misjoinder and Nonjoinder of Par-
ties (this index)

Multiple parties. Stay of Proceedings
to Enforce Judgment (this index)

Production of Documents and
Things (this index)

Severance, AC 21:2

Substitution of Parties (this index)

PAUPER’S OATH
Process and service of process and
papers, AC 4:3

PAYMENT
Affirmative defenses, AC 8:19

Slow-pay motion, execution on realty,
AC 69:14

PENDING ACTS OR MATTERS
Depositions, pending appeal, AC
27:2,27.02

PEREMPTORY CHALLENGES
Jury and jury trial, AC 47:4

PERJURY

Declarations made under penalty of,
Rule 72

Unsworn declarations, 72:1

PERMISSIVE COUNTERCLAIM
Generally, AC 13:4, 13.02

PERMISSIVE INTERVENTION
Generally, AC 24:2, 24.02

PERMISSIVE JOINDER OF
PARTIES
Joinder of Parties (this index)

PERPETUATION BY ACTION
Depositions, 27.03

PERSONAL INJURY
Instructions to jury, AC 51:5

PERSONAL JURISDICTION
Defenses and objections, AC 12:4

PERSONAL PROPERTY

Execution on judgments, AC 69:9,
69.06

Search and Seizure (this index)

PHYSICAL AND MENTAL
EXAMINATION OF PERSONS
Generally, 35.01
Order for examination, 35.01
Procedure, report of examination,
AC35:2
Report of examination
generally, AC35:1 to AC 35:3
procedure, AC35:2
scope of rule, AC35:1
waiver of privilege, AC35:3
Scope of rule, report of examination,
AC35:1
Waiver of privilege, report of exami-
nation, AC35:3
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PLACE OR LOCATION

Deposition, place of taking,
subpoenas, AC 45:5

Execution on judgments, locating
assets of debtor, AC 69:3

Pleadings (this index)

Special damage, AC 9:6

Subpoenas, place of taking deposition,
AC 45:5, Rule 45.04

PLEADINGS
Generally, Rule 7
Adoption by reference
caption, AC 10:1, AC 10:2
designation of parties, AC 10:1
designation of pleading, AC 10:2
exhibits, AC 10:4
form, generally, AC 10:1 et seq.
paragraphs, AC 10:3
separate statements, AC 10:3
Affirmative Defenses (this index)
Allowed, generally, Rule 7
Amended Pleadings (this index)
Appellate review, discovery, AC 11:9
Attorney, service made on, AC 5:2
Capacity, AC 9:1, 9.01
Captions
generally, 10.01
adoption by reference, AC 10:1,
AC10:2
Claims for relief, AC 8:1, 8.01
Concise and direct pleadings, 8.05
Condition of the mind, 9.02
Conditions precedent, AC 9:3, 9.03
Consistency, 8.05
Construction
generally, AC 8:1 to AC 8:31
defenses, AC 8:4, AC 8:5
demand for judgment, AC 8:2
denials, AC 8:4
motion to dismiss for failure to
state a claim, AC 8:3
requirements of claim for relief,
AC8:1
Tenn. R. Civ. 12.02, defenses
under, AC 8:5
Continuing duty, discovery, AC 11:5
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PLEADINGS—Cont’d
Defenses, AC 8:4, AC 8:5, 8.02
Demand for judgment, AC 8:2
Designation of parties, adoption by
reference, AC 10:1
Designation of pleading, adoption by
reference, AC 10:2
Discovery
generally, 11.04 et seq.
appellate review, AC 11:9
continuing duty, AC 11:5
facts, reasonable inquiry, AC 11:3
inapplicability to, generally, 11.04
et seq.
legal theories, AC 11:4
other rules and statutes, sanctions
under, AC 11:7
procedural issues, AC 11:8
reasonable inquiry, AC 11:3, AC
11:4
sanctions, AC 11:6, AC 11:7
signature, AC 11:1
verification, AC 11:2
Dismissal, motion to dismiss for fail-
ure to state a claim, AC 8:3
Exhibits, AC 10:4, 10.03
Failure to deny, effect of, 8.04
Failure to state a claim, motion to
dismiss for, AC 8:3
Filing and service under Federal Rules
of Civil Procedure, AC 5:7
Form
generally, Rule 10
adoption by reference, AC 10:1 et
seq.
denials, 8.02
motions, generally, Rule 7
Fraud, mistake, and conditions of the
mind, AC 8:15, AC 9:2, 9.02
General rules, Rule 8
Illegality, pleading, AC 8:16
Immunity, AC 8:31
Incapacity, 9.01
Judgments, AC 9:5, 9.05
Legal theories, discovery, AC 11:4
Mistake, 9.02
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PLEADINGS—Cont’d
Motions
generally, 7.02
dismissal for failure to state a
claim, AC 8:3
form, Rule 7
Names of parties, 10.01
Noneconomic damages, statutory cap
on, AC 9:9
Official document or act, AC 9:4, 9.04
Ordinances and regulations, 8.05
Other rules and statutes, sanctions
under, AC 11:7
Paragraphs, AC 10:3, 10.02
Place or location. Time and place,
below
Precedent conditions, 9.03
Procedural issues, discovery, AC 11:8
Process and Service of Process and
Papers (this index)
Punitive damages, AC 9:10, AC 9:11
Reasonable inquiry, discovery, AC
11:3, AC 11:4
Reference. Adoption by reference,
above
Reply to counterclaim, AC 7:4
Representations to court, 11.02
Sanctions, AC 11:6, AC 11:7, 11.03
Separate statements, AC 10:3, 10.02
Service and filing under Federal Rules
of Civil Procedure, AC 5:7
Signature, AC 11:1, 11.01
Special damages
generally, AC 9:8, 9.07 et seq.
capacity, AC 9:1
conditions precedent, AC 9:3
fraud, mistake, and conditions of
the mind, AC 9:2
general damages, AC 9:7
judgment, AC 9:5
noneconomic damages, statutory
cap on, AC 9:9
official document or act, AC 9:4
punitive damages, AC 9:10, AC
9:11
statutory cap on noneconomic
damages, AC 9:9

PLEADINGS—Cont’d
Special damages—Cont’d
statutory cap on punitive damages,
AC9:11
time and place, AC 9:6
Special matters, generally, Rule 9
Statute of frauds, pleading, AC 8:22
Statutes, 8.05
Statutory caps
noneconomic damages, AC 9:9
punitive damages, AC 9:11
Supplemental Pleadings (this index)
Time and place
generally, 9.06
service of required pleading, AC
7:2
statute of limitations. Affirmative
Defenses (this index)
Tolling statute of limitations, plead-
ing, AC 8:25, AC 8:26
Verification
discovery, AC 11:2
electronic transmission, AC 5B:1,
AC 5:5, Rule 5B

POSTJUDGMENT MATTERS
Prejudgment and Postjudgment
Matters (this index)

PRECEDENT CONDITIONS
Pleadings, 9.03

PREJUDGMENT AND
POSTJUDGMENT MATTERS
Commencement of action, AC 3:3
Costs and expenses, AC 54:8
Deposits in Court (this index)
Execution on judgments, AC 69:17

Search and seizure, Bankruptcy Code,
AC64:13

PRELIMINARY HEARINGS
Defenses (this index)

PREMISES
Subpoena for inspection of premises,
45.02

PRESERVATION OF RIGHT
Jury and jury trial, 38.01
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PRETRIAL CONFERENCES
Generally, 16.02
Alternative dispute resolution, sanc-
tions, AC 16:4
Final pretrial conference, 16.04
Objectives, 16.02
Pretrial order, sanctions, AC 16:6
Procedure at conference, sanctions,
AC 16:5
Sanctions
generally, AC 16:1 et seq.
alternative dispute resolution, AC
16:4
pretrial order, AC 16:6
procedure at conference, AC 16:5
scope of rule, AC 16:1
subjects for discussion, AC 16:3
use and timing of conferences, AC
16:2
Scope of rule, sanctions, AC 16:1
Subjects for discussion, AC 16:3,
16.03
Use and timing of conferences, sanc-
tions, AC 16:2

PRETRIAL ORDER
Generally, 16.05
Sanctions, AC 16:6

PRIOR ACTS OR MATTERS

Depositions (this index)

Dismissal of Actions (this index)

Relief from judgments or orders, prior
judgment reversed, AC 60:6

PRISONERS

Depositions, failure to attend oral
examination, AC 30:4

Filing of papers, incarcerated pro se
litigant, AC 5:6

PRIVILEGED INFORMATION
Discovery (this index)

PRIVILEGES AND IMMUNITIES

Discovery, waiver of privilege, AC
26:12

Pleadings, AC 8:31

Waiver of in discovery, AC 26:12
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PRIVILEGES AND IMMUNITIES
—Cont’d

Workers’ compensation immunity,
statute of limitations, AC 8:31

PRO SE
Filing of papers, filing by incarcerated
pro se litigant, AC 5:6

PROBATE COURT
Concurrent jurisdiction
chancery court, circuit court and,
AC1:8
exclusive jurisdiction and concur-
rent jurisdiction with probate
court, AC 1:5
Exclusive jurisdiction and concurrent
jurisdiction with probate court, AC
1:5

PROCESS AND SERVICE OF
PROCESS AND PAPERS
Generally, 4.01 et seq.
Abuse of process, AC 4:13
Advisory commission comments, ser-
vice of defendants in state, AC 4:4
Affidavits
additional time after service by
mail, AC 6:6
alteration or amendment of judg-
ments, time for serving
affidavits, 59.03
time for, AC 6:6, 6.04
Agents
registered agents, AC 4:12
secretary of State as agent, AC
4B:1, Rule 4B
Alteration or amendment of judg-
ments, time for serving affidavits,
59.03
Amendment of process
generally, AC 4:10, 4.09
abuse of process, AC 4:13
attachment, constructive service
by, AC 4:8
constructive service, AC 4:7, AC
4:8
cost bond, AC 4:3
counterpart process, AC 4:9
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PROCESS AND SERVICE OF
PROCESS AND PAPERS
—Cont’d

Amendment of process—Cont’d

dismissal, AC 4:3

form of summons, AC 4:1

long-arm statutes, AC 4:11

methods of service, AC 4:4

pauper’s oath, AC 4:3

proof of service, AC 4:10

publication, constructive service
by, AC 4:7

registered agents, AC 4:12

return of service, AC 4:6

rules 4 and 5, compared, AC 4:14

service of process, AC 4:2

waiver of service of summons, AC
4:5

Attachment, constructive service by,
AC4:8

Attorney, service made on, AC 5:2

Commencement of action, AC 3:1

Computation of time

generally, 6.01
mail, computation of additional
time after service by, AC 6:2
Constructive service
generally, 4.08
attachment, AC 4:8
publication, AC 4:7, AC 4:16

Cost bond or pauper’s oath required,
AC4:3

Counterpart process, AC 4:9

Definitions

facsimile filing of papers, 5A.01
filing with court, 5.06

Dismissal, cost bond or pauper’s oath,
AC4:3

Duty to save costs of service, 4.07

Electronic transmission, Rule 5B

Enlargement of time, AC 6:3, AC 6:4,
6.02

Excluded days, additional time after
service by mail, AC 6:2

Expiration of term, unaffected by,
6.03

PROCESS AND SERVICE OF
PROCESS AND PAPERS
—Cont’d

[ @ffac]simile Filing of Papers (this
index)

Filing

generally, 5.05

[ @ffac]simile Filing of Papers
(this index)

federal rules of civil procedure,
ACS5:7

Filing with court

defined, 5.06

Federal Rules of Civil Procedure,
ACS:7

Foreign country, service upon
defendant in, AC 4A:1, Rule 4A

Form of summons, AC 4:1, 4.02

Limitation of actions, AC 6:5

Long-arm statutes, AC 4:11

Mail, computation of additional time.
Time, below

Methods of service, AC 4:4

Motions

additional time after service by
mail, AC 6:6
time for, 6.04

Outside of state, service upon
defendants, 4.05

Pauper’s oath, AC 4:3

Pleadings

generally, Rule 5

failure to serve required pleading,
ACT7:3

filing under Federal Rules of Civil
Procedure, AC 5:7

time for serving required pleading,
ACT7:2

Proof, suggested form, AC 5:3

Publication, constructive service by,
AC4:7,AC 4:16

Registered agents, AC 4:12

Request to waive, 4.07

Return of service, AC 4:6

Return of summons, 4.03

Rules 4 and 5, compared, AC 4:14
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PROCESS AND SERVICE OF
PROCESS AND PAPERS
—Cont’d

Secretary of State as agent, AC 4B:1,
Rule 4B

Service

attorney, service made on, AC 5:2
how made, 5.02
numerous defendants, 5.04
pleadings and other papers under
Federal Rules of Civil Proce-
dure, filing and, AC 5:7
process or summons
constructive service, AC 4:7
publication, constructive ser-
vice by, AC 4:7
proof of, 5.03
return of service, AC 4:6
summons, below
when required, 5.01

State, service of defendants in, advi-
sory commission comments, AC
4:4

Statutes of limitations, AC 6:5

Stipulation, enlargement of time by,
AC 6:4

Substitution of parties, public officers,
service of motion, AC 25:10

Summons

amendment, AC 4:1 to AC 4:14

by whom served, 4.01

form, AC 4:1, 4.02

issuance, 4.01

return, 4.03

service
constructive service, AC 4:7
publication, constructive ser-

vice by, AC 4:7
waiver of service of summons, AC
4:5

Third-party practice, when plaintiff
may bring in third party, AC 14:2

Time

generally, Rule 6
additional time after service by
mail
generally, 6.05
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PROCESS AND SERVICE OF
PROCESS AND PAPERS
—Cont’d

Time—Cont’d

additional time after service by
mail—Cont’d
computation, AC 6:2
enlargement of time, AC 6:3,
AC 6:4
excluded days, AC 6:2
motions and affidavits, time for
serving, AC 6:6
purpose, AC 6:1
statutes of limitations, AC 6:5
stipulation, enlargement of
time by, AC 6:4
affidavits, 6.04
computation of time, above
enlargement of time, AC 6:3, AC
6:4, 6.02
excluded days, additional time
after service by mail, AC 6:2
mail. Additional time after service
by mail, above in this group
motions and affidavits, AC 6:6,
6.04
statutes of limitations, AC 6:5
stipulation, enlargement of time
by, AC 6:4
unaffected by expiration of term,
6.03

Unaffected by expiration of term, 6.03

Waiver of service, AC 4:5, 4.06

Within state, service upon defendants,
4.04

Words and phrases. Definitions, above

PRODUCTION OF DOCUMENTS
AND THINGS

Generally, Rule 34

Depositions, oral examination, 30.02

Entry upon land for inspection and
other purposes, Rule 34

Inspection, entry upon land for, Rule
34

Non-parties. Persons not parties,
above

Oral examination, depositions, 30.02
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PRODUCTION OF DOCUMENTS
AND THINGS—Cont’d
Persons not parties
generally, 34.03
procedure, AC 34:2
property in possession of non-
parties, AC 34:4
request and response, AC 34:2
scope of rule, AC 34:1
use of document to support or
oppose a motion, AC 34:5
Procedure
generally, 34.02
persons not parties, AC 34:2
Property in possession of non-parties,
AC 34:4
Request and response, persons not
parties, AC 34:2
Scope of rule, AC 34:1, 34.01
Use of document to support or oppose
a motion, AC 34:5

PROTECTIVE ORDERS
Discovery (this index)

PUBLIC OFFICERS
Substitution of. Substitution of Par-
ties (this index)

PUBLICATION
Constructive service by, AC 4:7, AC
4:16

PUNITIVE DAMAGES
Pleadings, AC 9:10, AC 9:11

QUALIFICATION OR
DISQUALIFICATION
Depositions (this index)

QUALIFIED RESPONSES
Request for admissions, AC 36:3

QUESTIONS

Depositions (this index)

Jury and jury trial, juror questions of
witnesses, AC 43A:1, 43A.03

Same Transaction or Common
Question (this index)

QUESTIONS—Cont’d
Written questions in depositions.
Depositions (this index)

REAL PARTY IN INTEREST

Generally, 17.01

Assignees, 17:3

Capacity to sue or be sued, 17.02

Infants or incompetent persons, AC
17:2,17.03

Standing, distinguished, 17:5

Subrogees, 17:4

REAL PROPERTY
Search and Seizure (this index)

REALTY
Execution on Judgments (this index)

REASONABLE INQUIRY
Pleadings, discovery, AC 11:3, AC
11:4

RECEIVERS AND
RECEIVERSHIP

Generally, Rule 66

Bankruptcy (this index)

Dismissal, AC 66:3

Procedure, AC 66:2

Seizure of person or property, Rule 64

Stay after entry of judgment, AC 66:4

Uniform Commercial Real Estate
Receivership Act, AC 66:5

RECORDS AND RECORDINGS

Business records. Interrogatories
(this index)

Depositions (this index)

Interrogatories (this index)

RECOUPMENT
Counterclaim and cross-claim, AC
13:5

REFERENCES

Adoption by reference. Pleadings
(this index)

Masters (this index)

Pleadings (this index)
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REGISTERED AGENTS
Process and service of process and
papers, AC 4:12

RELATION BACK

Amended pleadings, 15.03

Supplemental pleadings, AC 15:9, AC
15:10

RELEASE
Affirmative defenses, AC 8:20

RELEASED JUDGMENT
Relief from judgments or orders, AC
60:6

RELIEF FROM JUDGMENTS OR
ORDERS
Generally, Rule 60
Any other reason justifying relief, AC
60:7
Appeal
motion to set aside judgment for
purposes of allowing, AC 60:10
orders, AC 60:14
Clerical mistakes, 60.01
Consent decree, motion for relief
from, AC 60:11
Default judgment, time to set aside,
AC 60:9
Discharged judgment, AC 60:6
Fraud, misrepresentation, or other
misconduct of adverse party, AC
60:4
Grounds, Rule 60
Inadvertence, AC 60:3
Independent action, AC 60:13
Mistakes
generally, 60.02
any other reason justifying relief,
AC 60:7
appeals, above
clerical mistakes, 60.01
consent decree, motion for relief
from, AC 60:11
default judgment, time to set aside,
AC 60:9
discharged judgment, AC 60:6
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RELIEF FROM JUDGMENTS OR
ORDERS—Cont’d
Mistakes—Cont’d
fraud, misrepresentation, or other
misconduct of adverse party,
AC60:4
inadvertence, AC 60:3
independent action, AC 60:13
other grounds, relief from judg-
ment on, AC 60:2
prior judgment reversed, AC 60:6
prospective application no longer
equitable, AC 60:6
released judgment, AC 60:6
reversal of prior judgment, AC
60:6
satisfied judgment, AC 60:6
surprise or excusable neglect, AC
60:3
suspension of judgment, AC 60:12
Tenn. R. Civ. P. 60.01, AC 60:1
Tenn. R. Civ. P. 60.02, AC 60:2
time for Tenn. R. CIv. P. 60.02
motion, AC 60:8
vacated judgment, AC 60:6
void judgment, AC 60:5
Other grounds, relief from judgment
on, AC 60:2
Prior judgment reversed, AC 60:6
Prospective application no longer
equitable, AC 60:6
Released judgment, AC 60:6
Reversal of prior judgment, AC 60:6
Satisfied judgment, AC 60:6
Surprise or excusable neglect, AC
60:3
Suspension of judgment, AC 60:12
Tenn. R. Civ. P. 60.01, AC 60:1
Tenn. R. Civ. P. 60.02, AC 60:2
Time
set aside default judgment, AC
60:9
Tenn. R. ClIv. P. 60.02 motion, AC
60:8
Vacated judgment, AC 60:6
Void judgment, AC 60:5



INDEX

RELUCTANT PLAINTIFF
Class actions, AC 19:2

REMITTITUR
New trial, AC 59:5

REMOVAL OF CASE
Jury and Jury Trial (this index)

REPLEVIN
Search and seizure, AC 64:4

REPLY
Award of attorney fees, counterclaim
and cross-claim, AC 7:4

Counterclaim and cross-claim, AC
7:4,AC 13:9

REPORTS

Masters, AC 53:6, AC 53:9, 53.04

Physical and Mental Examination of
Persons (this index)

REPRESENTATIONS TO COURT
Pleadings, 11.02

REPRESENTATIVES OF
ORGANIZATIONS

Depositions, failure to attend oral
examination, AC 30:5

REQUEST FOR ADMISSIONS
Generally, Rule 36, 36.01
Discovery, Rule 36
Effect of admission
generally, AC 36:1 to AC 36:7
failure to respond, effect of, AC
36:6
lack of knowledge, AC 36:3
non-compliant responses, AC 36:4
objections, AC 36:3
procedure, AC 36:2
qualified responses, AC 36:3
scope of rule, AC 36:1
use of admission to support or
oppose motion, AC 36:7
Failure to respond, effect of, AC 36:6
Lack of knowledge, AC 36:3
Non-compliant responses, AC 36:4
Objections, AC 36:3

REQUEST FOR ADMISSIONS
—Cont’d
Procedure, AC 36:2
Qualified responses, AC 36:3
Responses
failure to respond, effect of, AC
36:6
non-compliant responses, AC 36:4
qualified responses, AC 36:3
Scope of rule, AC 36:1
Use of admission to support or oppose
motion, AC 36:7

REQUESTS

Instructions to jury, AC 51:2, Rule
51, 51.01

Process and service of process and
papers, waiver, 4.07

Production of documents and things,
persons not parties, AC 34:2

RES JUDICATA
Affirmative defenses, AC 8:21

RESIDUAL FUNDS
Class actions, disposition of residual
funds, AC 23:16, 23.08

RESPONSES

Depositions, officer to take responses
to written questions and prepare
record, 31.02

Discovery (this index)

Production of documents and things,
request and response, persons not
parties, AC 34:2

Requests for Admission (this index)

Subpoenas, duties in responding,
45.08

Summary judgment, affidavits made in
bad faith, AC 56:3, AC 56:4

Supplemental pleadings, AC 15:5

RESTRAINING ORDERS
Injunctions (this index)

RESTRICTIONS
Limitations or Restrictions (this
index)
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RETURN OF SERVICE
Process and service of process and
papers, AC 4:6

RETURN OF SUMMONS
Generally, 4.03

REVERSAL OF JUDGMENT

Directed verdict, motion for judgment
in accordance with motion for
directed verdict and motion for a
new trial if judgment is vacated or
reversed thereafter, AC 50:5

Mistakes, reversal of prior judgment,
AC 60:6

REVIEW
Appeal and Review (this index)

REVIVOR OF ACTION
Substitution of parties, public officers,
AC 25:5

REVOCATION OR SUSPENSION
Offer of judgment, AC 68:4

Relief from judgments or orders, AC
60:12

RIGHT OF REDEMPTION
Execution on realty, AC 69:13

RULES 4 AND 5
Process and service of process and
papers, AC 4:14

SAME TRANSACTION OR
COMMON QUESTION

Joinder of claims and remedies, AC
18:2

Permissive joinder of parties, AC 20:4

SANCTIONS

Default and default judgment against
State of Tennessee, AC 55:6

Discovery (this index)

Electronically stored information,
direct sanctions for complete failure
to make discovery, AC 37:3, AC
37:4, AC 37:6 to AC 37:8

Pleadings, AC 11:6, AC 11:7, 11.03

Pretrial Conferences (this index)
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SANCTIONS—Cont’d
Spoliation, AC 34A:3

SATISFIED JUDGMENT
Relief from judgments or orders, AC
60:6

SAVING STATUTE
Voluntary dismissal of actions, cost of

previously dismissed action, AC
41:6

SCHEDULING AND PLANNING
CONFERENCES AND ORDERS
Generally, 16.01

SEARCH AND SEIZURE

Generally, Rule 64

Arrest, AC 64:6

Attachment, AC 64:2

Bankruptcy Code, prejudgment reme-
dies and, AC 64:13

Creditor’s bills, AC 64:9

Deposits in court, court order for
seizure of property, 67.02

Detainer and ejectment, AC 64:11

Fraudulent transfer, setting aside, AC
64:10

Garnishment, AC 64:3

Lien lis pendens, AC 64:8

Other corresponding remedies, AC
64:7 to AC 64:11

Prejudgment remedies and Bankruptcy
Code, AC 64:13

Receivership, Rule 64

Replevin or action to recover personal
property, AC 64:4

Sequestration, AC 64:5, AC 64:6

Servicemembers’ Civil Relief Act, AC
64:12

Setting aside fraudulent transfer, AC
64:10

SECRETARY OF STATE
Process and service of process and
papers, AC 4B:1, Rule 4B

SECURITY
Form of, AC 65A:1, Rule 65A
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SECURITY—Cont’d
Proceedings against surety, AC
65A:1, Rule 65A

SEIZURE
Search and Seizure (this index)

SELF-INCRIMINATION
Discovery, constitutional privileges,
AC26:9

SEPARATE STATEMENTS
Pleadings, AC 10:3, 10.02

SEPARATE TRIALS

Generally, Rule 42, 42.02

Bifurcated trial, AC 42:5, Rule 42

Consolidation, AC 42:2

Joinder of claims and remedies, AC
18:4

Peremptory challenges, AC 42:3

SEPARATION FROM OFFICE
Substitution of Parties (this index)

SEQUENCE
Discovery, 26.04
Execution on judgments, 69.02

SEQUESTRATION
Search and seizure, AC 64:5, AC 64:6

SERVICE CHARGE
Facsimile filing of papers, AC 5A:1,
5A.04

SERVICE OF PROCESS
Process and Service of Process and
Papers (this index)

SERVICEMEMBERS
Default and default judgment, AC
55:4

SERVICEMEMBERS’ CIVIL
RELIEF ACT

Execution on realty, AC 69:15

Search and seizure, AC 64:12

SET OFF AND RECOUPMENT
Counterclaim and cross-claim, AC
13:5

SETTING ASIDE
Vacating and Setting Aside (this
index)

SETTING CASES FOR TRIAL
Trial or Trial Preparation (this
index)

SEVERANCE

Joinder of claims and remedies, AC
18:4

Joinder of parties, permissive, AC
20:5

Misjoinder and nonjoinder of parties,
AC 21:1, AC 21:2

SIGNATURES

Depositions, oral examination, 30.05

Discovery (this index)

Electronic signing or verification, AC
5B:1, Rule 5B

Pleadings, AC 11:1, 11.01

SLOW-PAY MOTION
Execution on judgments, AC 69:14

SPECIAL DAMAGE
Pleadings (this index)

SPECIAL NOTICE
Depositions, oral examination, 30.02

SPECIAL VERDICTS
Contradictory verdicts, Rule 49
Interrogatories (this index)

SPECIFIC PERFORMANCE
Judgments, AC 70:1

SPECIFICATION OF ISSUES
Jury and jury trial, demand, 38.04

SPEEDY HEARING
Declaratory judgments, AC 57:5

SPOLIATION

Generally, AC 34A:1 to AC 34:3,
Rule 34A

Electronically stored information, AC
34A:2

Other spoliation, 34A.02

Procedure for testing, AC 34A:1
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SPOLIATION—Cont’d
Sanctions, AC 34A:3
Testing, AC 34A:1, 34A.01

STANDING
Infants or incompetent persons, AC
17:5

STATE AND FEDERAL
ASSISTANCE BENEFITS
Execution on realty, AC 69:10

STATE OF TENNESSEE

Contempt of court, judgment against
state of Tennessee for failure to
appear, AC 55:7

Counterclaim against, AC 13:6, 13.04

Default and Default Judgment (this
index)

STATEMENTS

More definite statement. Defenses
(this index)

Separate statements, AC 10:3, 10.02

Summary judgment, statement of
grounds, AC 56:10

STATUTE OF FRAUDS
Affirmative defenses, AC 8:22

STATUTE OF LIMITATIONS
Affirmative Defenses (this index)
Common law, tolling, AC 8:25
Counterclaim and cross-claim, AC
13:14
Process and service of process and
papers, AC 6:5
Third-party practice, AC 14:3
Tolling
affirmative defenses, pleading of,
AC 8:26
pleadings, AC 8:25, AC 8:26
Workers’ compensation immunity,
AC8:31

STATUTES
Findings required by, AC 52:6
Frauds, statute of, AC 8:22

Jury trial, waiver of statutory right to,
AC 38:2
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STATUTES—Cont’d

Long-arm statutes, AC 4:11

Pleadings, 8.05

Repose, statute of, AC 8:29

Savings statute, AC 41:6

Statute of frauds, AC 8:22

Statute of Limitations (this index)

Statute of repose, AC 8:29

Voluntary dismissal of actions, sav-
ings statute, AC 41:6

STATUTORY CAPS
Pleadings (this index)

STAY AFTER ENTRY OF
JUDGMENT
Receivers and receivership, AC 66:4

STAY OF EXECUTION
Execution on realty, AC 69:6

STAY OF PROCEEDINGS TO
ENFORCE JUDGMENT
Generally, Rule 62
Additional stay on specified timely
motions, 62.02
Appeals
appellate court powers not limited,
62.08
multiple parties or claims, entry,
enforcement or stay of judgment
as to, AC 62:4
relief pending, 62.03
stay on, 62.04
Appellate court powers not limited,
62.08
Automatic thirty-day stay, multiple
parties or claims, AC 62:2
Bond for stay
generally, 62.05
multiple parties or claims, AC
62:5
Enforcement of judgment. Multiple
parties or claims, entry, enforce-
ment or stay of judgment as to,
below
Exceptions, initial stay, 62.01
Extension of stay, multiple parties or
claims, AC 62:3
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STAY OF PROCEEDINGS TO
ENFORCE JUDGMENT
—Cont’d

Initial stay, 62.01

Limitations or restrictions

appellate court powers not limited,
62.08
trial court powers, 62.07

Multiple parties or claims, entry,
enforcement or stay of judgment as
to

generally, 62.09

appeal, pending, AC 62:4

automatic thirty-day stay, AC 62:2

bond for stay, AC 62:5

extension of stay, motions, AC
62:3

multiple claims or parties, AC
62:7

pending appeal, AC 62:4

Servicemembers’ Civil Relief Act,
AC 62:8

state or agency thereof, stay in
favor of, AC 62:6

Relief pending appeal, 62.03

Restrictions. Limitations or restric-
tions, above

Servicemembers’ Civil Relief Act,
multiple parties or claims, AC 62:8

State or agency thereof, stay in favor
of, AC 62:6, 62.06

Trial court power not limited, 62.07

STIPULATIONS

Depositions, stipulations regarding
discovery procedure, AC 29:1,
Rule 29

Process and service of process and
papers, enlargement of time, AC
6:4

STRIKING MOTION

Defenses (this index)

SUBJECT MATTER
JURISDICTION

Defenses and objections, AC 12:3

SUBPOENAS
Generally, Rule 45
Attendance
deposition, AC 45:6
hearing or trial, AC 45:7
witnesses, 45.01
Contempt, 45.06
Contents, form of issuance, AC 45:1
Depositions (this index)
Duties in responding to, 45.08
Failure to attend or serve subpoena.
Depositions (this index)
Failure to obey subpoena, AC 45:12
Failure to serve timely subpoena, AC
45:11
Form of issuance
generally, 45.09
attendance, above
contents, AC 45:1
failure to obey subpoena, AC
45:12
failure to serve timely subpoena,
AC45:11
local rules, AC 45:14
necessity of subpoena to compel
attendance of party, AC 45:3
non-party, subpoena to compel
attendance of, AC 45:2
protection of persons subject to
subpoena, AC 45:10
service of, AC 45:5
witness compensation and expen-
ses, AC 45:13
Hearing or trial, 45.05
Inspection of premises, 45.02
Issuance of subpoena for attendance of
witnesses, 45.01
Litigation outside state, AC 45:8
Local rules, form of issuance, AC
45:14
Necessity of subpoena to compel
attendance of party, AC 45:3
Non-party, subpoena to compel atten-
dance of, AC 45:2
Personal attendance, 45.05
Premises inspection, 45.02
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SUBPOENAS—Cont’d
Production of documents and things,
45.02
Protection of persons subject to
subpoena, AC 45:10, 45.07
Response duties, 45.08
Service of, 45.03
Service of, form of issuance, AC 45:5
Trial, AC 45:4
Witnesses
attendance, 45.01
compensation and expenses, form
of issuance, AC 45:13
form, attendance of witnesses,
45.01
outside of state, form of issuance,
AC 459

SUBROGEES

Infants or incompetent persons, AC
17:4

Intervention, finality of judgment, AC
24:4

SUBSTITUTION OF PARTIES
Generally, Rule 25
Death
generally, 25.01
public officers, below
Incompetency
generally, 25.02
public officers, AC 25:7
Interpleader, defendant in property
action, AC 22:3
Motions
public officers, substitution of, AC
25:4, AC 25:10
service, AC 25:10
Public officers
generally, 25.04
death or separation from office
generally, AC 25:1 et seq.,
25.04
incompetency, AC 25:7
motion for substitution, AC
25:4
revivor of action, AC 25:5
security and costs, AC 25:6
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SUBSTITUTION OF PARTIES
—Cont’d
Public officers—Cont’d
death or separation from office
—Cont’d
service of motion, AC 25:10
substitution, motion for, AC
25:4
suggestion of death, AC 25:3
survival of action after death,
AC 25:2
transfer of interest, AC 25:8
incompetency, AC 25:7
motion for substitution, AC 25:4
revivor of action, AC 25:5
security and costs, AC 25:6
service of motion, AC 25:10
substitution, motion for, AC 25:4
suggestion of death, AC 25:3
survival of action after death, AC
25:2
transfer of interest, AC 25:8
Revivor of action, public officers, AC
25:5
Security and costs, public officers, AC
25:6
Separation from office. Public officers,
above
Service of motion, public officers, AC
25:10
Suggestion of death, public officers,
AC 25:3
Survival of action after death, public
officers, AC 25:2
Transfer of interest
generally, 25.03

death or separation from office,
public officers, AC 25:8

SUCCESSIVE ACTS OR
MATTERS

Offer of judgment, successive unac-
cepted offers, AC 68:2

SUFFICIENCY OR
INSUFFICIENCY
Instructions to jury, Rule 51
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SUFFICIENCY OR
INSUFFICIENCY—Cont’d

Waiver, insufficiency of process and
service of process, AC 12:6, AC
12:7

Weight and sufficiency of the evi-
dence, new trial, 59.06

SUGGESTION OF DEATH
Substitution of parties, public officers,
AC 25:3

SUMMARY JUDGMENT
Generally, Rule 56
Affidavits
bad faith, affidavits made in
generally, 56.08
form of evidence supporting
motion or response, AC
56:4
motion, AC 56:2
procedure, AC 56:2 to AC
56:4
response, AC 56:3
form, AC 56:4, 56.06
unavailability, 56.07
Availability, 56.07
Bad faith. Affidavits, above
Case not fully adjudicated on motion,
56.05
Claimant, in favor of, 56.01
Consideration, standard for consider-
ing motion for, AC 56:5
Continuance for discovery, AC 56:9
Defendant’s Tenn. R. Civ. P 12 treated
as motion for, AC 56:8
Defending party, in favor of, 56.02
Defense required, 56.06
Evidence submitted, standard for, AC
56:6
Federal court, state court compared,
AC 56:12
Form
generally, 56.06
affidavits, AC 56:4, 56.06
bad faith, affidavits made in, form
of evidence supporting motion
or response, AC 56:4

SUMMARY JUDGMENT—Cont’d
Further testimony, 56.06
Motions
generally, AC 56:2, 56.04
bad faith, affidavits made in, AC
56:2
Partial summary judgment, AC 56:7
Procedure, affidavits made in bad
faith, AC 56:2 to AC 56:4
Response, affidavits made in bad faith,
AC56:3, AC 56:4
Review, AC 56:11
Specifying material facts, 56.03
Standard for considering motion for,
AC 56:5
Standard for evidence submitted, AC
56:6
Statement of grounds, AC 56:10
Trial court must state grounds for
decision, AC 56:10
Unavailability, 56.07

SUMMONS

Commencement of action, AC 3:2

Process and Service of Process and
Papers (this index)

SUPPLEMENTAL ACTS OR
MATTERS

Discovery (this index)

Interrogatories, supplementation of
answer, business records, AC 33:5

Pleadings. Supplemental Pleadings
(this index)

SUPPLEMENTAL PLEADINGS

Generally, AC 15:1 et seq.

Additional claim or defense, relation
back of amendment, AC 15:9

Additional of plaintiff or defendant,
relation back of amendment, AC
15:10

Amendment as of right, AC 15:2

Continuances, AC 15:5

Defenses, relation back of amend-
ment, AC 15:9

Form of amendment, AC 15:4

Original pleading admissible as evi-
dence, AC 15:7
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SUPPLEMENTAL PLEADINGS
—Cont’d

Pleading in response to, AC 15:5

Relation back of amendment, AC
15:9, AC 15:10

Review, AC 15:12

Timeliness of amendment, AC 15:8

Written consent, leave for, AC 15:3

SURPRISE OR EXCUSABLE
NEGLECT

Relief from judgments or orders, AC
60:3

SURVIVAL OF ACTIONS
Substitution of parties, public officers,
AC 25:2

SUSPENSION
Revocation or Suspension (this
index)

TACTICAL CONSIDERATIONS
Jury demand, waiver, AC 38:3

TELEPHONES
Depositions, oral examination by
telephone, 30.02

TEMPORARY ACTS OR
MATTERS
Injunctions (this index)

TERMINATION OF PARENTAL
RIGHTS
Appeal and review, AC 9A:4

THIRD-PARTY CLAIMS
Dismissal of actions, 41.03

THIRD-PARTY PRACTICE

Generally, Rule 14

Appeal, when plaintiff may bring in
third party, AC 14:11

Defenses, when plaintiff may bring in
third party, AC 14:8

Fourth-party action, when plaintiff
may bring in third party, AC 14:7

General sessions court, when plaintiff
may bring in third party, AC 14:9
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THIRD-PARTY PRACTICE
—Cont’d
Impleader
insurers, AC 14:6
interpleader, distinguished, AC
14:10
Motion to bring third-party defendant,
AC 14:4
Multiple tortfeasors, when plaintiff
may bring in third party, AC 14:5
Service, when plaintiff may bring in
third party, AC 14:2
Statutes of limitations, when plaintiff
may bring in third party, AC 14:3
Time
filing, AC 14:3
when defendant may bring in third
party, 14.01
when plaintiff may bring in third
party
generally, 14.02
appeal, AC 14:11
defenses, AC 14:8
fourth-party action, AC 14:7
general sessions court, AC
14:9
impleader, above
motion to bring third-party
defendant, AC 14:4
multiple tortfeasors, AC 14:5
service, AC 14:2
statutes of limitations, AC
14:3
time for filing, AC 14:3

TIME AND DATE

Alteration or Amendment of Judg-
ments (this index)

Amended pleadings, AC 15:8

Commencement of action, AC 3:1,
AC3:2,AC 3:5

Computation of time. Process and
Service of Process and Papers
(this index)

Default and default judgment, time for
motion to set aside, AC 55:9

Defenses (this index)
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TIME AND DATE—Cont’d

Demurrer, time for serving required
pleading, AC 7:2

Depositions (this index)

Directed verdict, when made, 50.01

Discovery, 26.04

Enlargement of Time (this index)

Execution on judgments, extension of
time, 69.04

Extension of time, execution on judg-
ments, 69.04

Filing of papers, measurement of time
from date of commencement of
action, AC 3:5

Injunctions, temporary. Injunctions
(this index)

Instructions to jury, 51.03

Intervention, finality of judgment, AC
24:3

Jury and jury trial, waiver of time for
demand, AC 38:5

New Trial (this index)

Pleadings (this index)

Pretrial conferences, sanctions, AC
16:2

Prior Acts and Matters (this index)

Process and Service of Process and
Papers (this index)

Relief from Judgments or Orders
(this index)

Supplemental pleadings, timeliness of
amendment, AC 15:8

Third-Party Practice (this index)

TOLLING
Statute of Limitations (this index)

TRANSCRIPTS
Masters, AC 53:7

TRANSFER OF INTEREST
Substitution of Parties (this index)

TREATIES

Depositions in foreign countries,
disqualification for interest, AC
28:4

TRIAL OR TRIAL
PREPARATION
Bifurcated Trial (this index)
Consolidation, Rule 42
Court Trial (this index)
Discovery, AC 26:13
Jury and Jury Trial (this index)
New Trial (this index)
Pretrial Conferences (this index)
Separate Trials (this index)
Setting cases for
generally, Rule 40
continuances, AC 40:3, Rule 40
expedited actions, AC 40:2
review, AC 40:4
Subpoena to trial, AC 45:4

UNAVAILABILITY
Availability or Unavailability (this
index)

UNIFORM COMMERCIAL REAL
ESTATE RECEIVERSHIP ACT
Receivers and receivership, AC 66:5

UNIFORM FOREIGN-COUNTRY
MONEY JUDGMENTS
RECOGNITION ACT

Generally, AC 3A:2

UNIFORM UNSWORN FOREIGN
DECLARATIONS ACT
Depositions, declarations made

outside boundaries of the United
States, AC 28:5

VACATING AND SETTING
ASIDE

Default and Default Judgment (this
index)

Directed verdict, motion for judgment
in accordance with motion for
directed verdict and motion for a
new trial if judgment is vacated or
reversed thereafter, AC 50:5

Relief from judgments or orders, AC
60:6

Search and seizure, fraudulent
transfer, AC 64:10
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VENUE
Defenses, improper venue, AC 12:5

VERDICTS

Directed Verdict (this index)

Interrogatories (this index)

Jury and jury trial, majority verdict,
fewer than twelve jurors, AC 48:2

New trial where verdict is against
weight of the evidence, 59.06

Special Verdict (this index)

VERIFICATION
Pleadings (this index)

VESTING
Judgments and decrees, AC 70:1 to
AC70:3

VETERANS’ BENEFITS
Execution on realty, AC 69:16

VOID JUDGMENT
Relief from judgments or orders, AC
60:5

VOIR DIRE
Peremptory challenges, AC 47:1

VOLUNTARY DISMISSAL
Dismissal of Actions (this index)

WAIVER

Bifurcated trial, AC 38:10

Defenses (this index)

Discovery requests, responses, and
objections, signing, waiver of privi-
lege, AC 26:12

Estoppel (this index)

Insufficiency of process and service of
process, AC 12:6

Jury and Jury Trial (this index)

Physical and mental examination of
persons, report of examination,
AC35:3

Privilege, waiver of in discovery, AC
26:12
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WAIVER—Cont’d
Process and service of process and
papers, AC 4:5, 4.06, 4.07

WEIGHT AND SUFFICIENCY OF
THE EVIDENCE

New trial where verdict is against,
59.06

WILLS
Declaratory judgments, AC 57:3

WITHDRAWAL
Jury demand, waiver, AC 38:8

WITNESSES

Depositions (this index)

Discovery, identities of trial witnesses,
AC 26:4

Juror questions of witnesses, AC
43A:1, 43A.03

Subpoenas (this index)

Trial witnesses, discovery of identi-
ties, AC 26:4

WORDS AND PHRASES
Definitions (this index)

WORKERS’ COMPENSATION
Courts, AC 1:12

WRIT OF CERTIORARI
Declaratory judgments, AC 57:4

WRITINGS AND WRITTEN
MATTERS

Declaratory judgments, AC 57:3

Depositions (this index)

Findings and conclusions, AC 52:2

Instructions to Jury (this index)

Signatures (this index)

Supplemental pleadings, leave for
written consent, AC 15:3

WRONGFUL DEATH
Instructions to jury, AC 51:5



