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—Abatement of proceedings upon death of party

Commencement of proceeding; form of summons

Venue

Petition for dissolution

UCCJEA requirements

Case information cover sheet; vital statistics form

Proposed permanent parenting plan

Soldiers’ and Sailors’ Relief Act

Case scheduling order

Appearance and response to petition

Default

Temporary orders—Generally

—Criminal enforcement

xli
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§ 31:24 —Attorney for child

§ 31:25 —Guardian ad litem for child

§ 31:26 —Temporary parenting plan

§ 31:27 Advice of professional personnel

§ 31:28 Investigation and report to court

§ 31:29 Discovery

§ 31:30 Alternative dispute resolution—Generally

§ 31:31 —Mediation

§ 31:32 —Arbitration

§ 31:33 —Collaboration

§ 31:34 Procedures to narrow the issues—Generally

§ 31:35 —Stipulations

§ 31:36 —Separation contracts

§ 31:37 —Requests for admission

§ 31:38 —Summary judgment and declaratory judgment

§ 31:39 —Mandatory settlement conferences

§ 31:40 Ninety-day waiting period—Generally

§31:41 —Effect of reconciliation

§ 31:42 Disposition—Generally

§ 31:43 —PFault is irrelevant

§31:44 —Disposition upon settlement

§ 31:45 —Disposition by trial

§ 31:46 —Entry of findings and conclusions

§ 31:47 Decree of dissolution—Generally

§ 31:48 —Bifurcated decree prohibited

§ 31:49 —Incorporation of separation contract

§ 31:50 —Attorney’s fees and other expenses of litigation

§ 31:51 —Entry of decree nunc pro tunc

§ 31:52 Effect and enforcement of decree—Generally

§ 31:53 —Fwull faith and credit in other states

§ 31:54 —Effect of appeal

§ 31:55 Withdrawal as attorney of record

§ 31:56 Form—Petitioner’s first interrogatories and

requests for production to respondent

§ 31:57 —Final letter and instructions to client

CHAPTER 32. DIVISION OF PROPERTY

AND DEBTS

§32:1 Distribution of property and liabilities requirements

§ 32:2 Statutory factors governing distribution of property
and liabilities

§ 32:3 Nature and extent of property—Generally

§32:4  —Types of property subject to distribution

§32:5  —Valuation of property generally

xlii
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§ 32:6
§ 32:7
§ 32:8
§ 32:9
§ 32:10
§ 32:11

§ 32:12
§ 32:13

§ 32:14
§ 32:15
§ 32:16
§ 32:17
§ 32:18
§32:19
§ 32:20
§ 32:21

§ 32:22
§ 32:23

§ 32:24
§ 32:25
§ 32:26
§ 32:27
§ 32:28
§ 32:29
§ 32:30

§ 32:31
§ 32:32
§ 32:33
§ 32:34
§ 32:35
§ 32:36
§ 32:37
§ 32:38

§ 32:39
§ 32:40
§ 32:41
§ 32:42
§ 32:43

—What is the valuation standard?

—Date of valuation

—Method and proof of valuation

—Character of property as community or separate

—Equal division not required

Other factors considered in distributing property and
debts—Duration of marriage

—Relationship between property division and
maintenance

—Dissipation or concealment of assets; other
misconduct of parties

—Tax implications

—Other

Specific assets—Retirement benefits generally

—Disability benefits generally

—Individual retirement accounts (IRAs)

—NMilitary retirement and disability benefits

—Railroad retirement pensions

—State and local employees’ retirement and death
benefits

—Federal employees’ benefits

—Support to student spouse; professional license or
degree

—Goodwill of a business or profession

—Future interests and expectancies

—Other miscellaneous assets

Interest on deferred payments

Leaving the spouses as cotenants—Generally

—Subsequent proceeding to divide property

Securing property divisions and money judgments
incident thereto—Generally

—Liens and similar remedies

—Owelty liens (liens against sale proceeds)

—Offsets

—Protecting against debtor spouse’s bankruptcy

Court-ordered sale of assets

Provision for payment of liabilities

Qualified domestic relations orders (QDROs)

Contracts regarding distribution of property and
liabilities—Generally

—Contracts regarding parties’ liabilities

Modification of property division prohibited

Clarification of decree

Enforcement of property division—Generally

—Contempt of court

xliii
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§ 32:44 —Execution

§ 32:45 —Garnishment
§ 32:46 —Replevin

§ 32:47 —Ne exeat

§ 32:48 —Receivership

§ 32:49 —Appointment of a commissioner

§ 32:50 —Action on contract; specific performance

§ 32:51 —Forcible or unlawful detainer and restitution;
ejectment

§ 32:52 —Injunction
§ 32:53 —Lis pendens
§ 32:54 Form—Tenancy in Common Agreement

CHAPTER 33. PARENTING PLANS
§33:1 The Parenting Act

§33:2 Forms

§33:3 Jurisdiction over child-related issues

§ 33:4 Parenting functions

§ 33:5 Attorney, guardian ad litem for child—Professional

personnel
§ 33:6 Temporary parenting plan—Generally
§ 33:7 —Hearing and Determination of temporary plan
§ 33:8 —Content and form of temporary plan
§ 33:9 —Duration and amendment of temporary plan

§ 33:10 Permanent parenting plans—Objectives

§ 33:11 Procedure for determining permanent parenting
plan—Agreed plans

§ 33:12 —Proposed plans

§ 33:13 —Mandatory settlement conferences

§ 33:14 Permanent parenting plan—Basis for
Determination—Generally

§ 33:15 — —Interview with child

§ 33:16 — —Advice of professional personnel

§ 33:17 — —Investigation and report

§ 33:18 — —Illustrative cases

§ 33:19 —Content and form of parenting plan—Generally

§ 33:20 — —Residential provisions

§ 33:21 — —Decision-making authority

§ 33:22 — —Dispute resolution

§ 33:23 — —Restrictions based upon child abuse, neglect, or
domestic violence

§ 33:24 — —Restrictions based upon other conduct of parent

§ 33:25 — —Relocation summary

§ 33:26 — —Child’s education and health care records

xliv
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§ 33:27

§ 33:28
§ 33:29
§ 33:30

§ 33:31
§ 33:32

§ 33:33
§ 33:34
§ 33:35
§ 33:36
§ 33:37
§ 33:38
§ 33:39
§ 33:40
§ 33:41
§ 33:42
§ 33:43
§ 33:44
§ 33:45
§ 33:46
§ 33:47
§ 33:48
§ 33:49
§ 33:50

Enforcement—dJudicial enforcement—Contempt—
Generally

— —Other obligations unaffected by noncompliance

— —Contempt specifically

Modification or adjustment of parenting plan—
Generally

Modification of Parenting Plan—Venue

Modification or adjustment of parenting plan—
Modification procedure and forms

—Trial

—Sanctions for bad faith

Relocation—Generally

—Constitutional Implications

—Shared custody parenting plans

—Applicability and definitions

—Notice—Requirements and delivery

— —Within same school district

— —Exceptions

— —Failure to provide

—Objection—Generally

— —Failure to object

— —Presumption

— —Basis for Determination

— —Factor not to be considered

—Temporary order

—Sanctions

—Priority for hearing

Appendix 33-1. RELOCATION OF THE CHILDREN FROM

THE STATE

Appendix 33-2. SOME COMMENTS ABOUT RCWA 26.09.191

CHAPTER 34. SPOUSAL AND DOMESTIC

PARTNER MAINTENANCE

§ 34:1 Maintenance has expanded

§ 34:2  Temporary maintenance distinguished

§ 34:3 Factors considered in awarding maintenance—
Generally

§ 34:4 —Financial resources

§ 34:5 —Time for education or training

§ 34:6 —Standard of living

§ 34:7 —Duration of marriage or domestic partnership

§ 34:8 —Age and health

§ 34:9 —Ability to meet own needs while paying

maintenance

xlv
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§ 34:10 Business income as a factor in determining
maintenance

§ 34:11 Misconduct

§ 34:12 Escalation clauses and other automatic adjustments

§ 34:13 Interpretation of award as maintenance or property
division

§ 34:14  Effect of remarriage, cohabitation, or registration of
domestic partnership

§ 34:15 Appellate review of maintenance determinations

§ 34:16 Preventing loss or modification of maintenance—
Insurance

§ 34:17 —Express provision for maintenance to survive
remarriage, death, or registration of a domestic
partnership

§ 34:18 —Written separation contract

§ 34:19 —Tying maintenance to support

§ 34:20 —Tying maintenance to recipient’s duty to pay
judgment to former spouse or domestic partner who
has maintenance obligation

§ 34:21 —Specific lien or other collateral

§ 34:22 Maintenance—Immigration

§ 34:23 Tax consequences of maintenance

CHAPTER 35. MODIFICATION OF
MAINTENANCE

§ 35:1 Court’s authority to modify

§ 35:2 Subject matter jurisdiction to modify court’s own
decree

§ 35:3 Subject matter jurisdiction to modify decree of
another county

§ 35:4 Subject matter jurisdiction to modify foreign
maintenance decree

§ 35:5 In personam jurisdiction

§ 35:6 Loss of jurisdiction to modify maintenance

§ 35:7 Restrictions on modification in original decree or
separation contract

§ 35:8 Commencement of modification proceeding

§ 35:9 Venue

§ 35:10 Service of process

§ 35:11 Pleadings

§ 35:12 Basis for modification of maintenance generally

§ 35:13 Change of circumstances—Generally

§ 35:14 —Needs of recipient

§ 35:15 —Obligor’s ability to pay

§ 35:16 —Illustrative cases

xlvi
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§ 35:17 Defenses

§ 35:18 Clarification vs. modification of maintenance
§ 35:19 Hearing, findings, conclusions, and order

§ 35:20 Appellate review

§ 35:21 Withdrawal as attorney of record

CHAPTER 36. ENFORCEMENT OF
MAINTENANCE

§ 36:1 Private practitioner role

§ 36:2 Enforcement of maintenance obligations—Generally

§ 36:3 Subject matter jurisdiction—Generally

§ 36:4  —Jurisdiction to enforce foreign maintenance decree

§ 36:5 Status of maintenance order as judgment

§ 36:6 Statute of limitations; laches

§ 36:7 Remedies available for the enforcement of
maintenance—Generally

§ 36:8 —Wage assignments and similar statutory remedies

§ 36:9 —Assignment of public retirement benefits

§ 36:10 —Additional remedies available to DSHS office of
support enforcement

§ 36:11  Equitable relief and offsets from maintenance

CHAPTER 37. CHILD SUPPORT

§37:1 Child support generally

§37:2 Applicable law

§37:3 Temporary child support distinguished

§37:4 Who has duty of support, and to whom

§ 37:5 Personal jurisdiction required

§ 37:6 Child support schedule and worksheets—Generally

§ 377 —Determining the parents’ income

§ 37:8 —Deviation from schedule

§ 379 —Additions to basic child support; child support
credits

§ 37:10 —Escalation clauses and other automatic
adjustments

§ 37:11 Health insurance and payment of health expenses—
Generally

§ 37:12 —Qualified medical child support orders

§ 37:13 Extinguishment of support obligation by prepayment

§ 37:14 Memorialization in final decree

§ 37:15 Duration of duty of support

§ 37:16  Life insurance to replace support

§ 37:17 Requiring a trust, bond, or specific lien to assure
payment

xlvii
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§ 37:18 Independent action by child
§ 37:19 Clarification of child support

CHAPTER 38. MODIFICATION OF CHILD

SUPPORT

§ 38:1 Modification of child support generally
§ 38:2 Applicable law
§ 38:3 Subject matter jurisdiction—Generally

§ 38:4 —DModification of court’s own order

§ 38:5 —Modification of order entered in another county

§ 38:6 —Modification of order entered in another state

§ 38:7  —Modification of order entered in a foreign country
§ 38:8 —Loss of jurisdiction to modify support

§ 38:9 —Cooperation with Indian tribes

§ 38:10 In personam jurisdiction

§ 38:11 Venue

§ 38:12 Process and procedure generally

§ 38:13 Forms

§ 38:14 Commencement of modification proceeding
§ 38:15  Service of process

§ 38:16 Responsive pleadings; default

§ 38:17 Hearing

§ 38:18 Prospective modification only

§ 38:19  Support schedule applicable

§ 38:20 Change of circumstances—Generally

§ 38:21 —What constitutes a sufficient change of

circumstances
§ 38:22 —Modification without a change of circumstances
§ 38:23 Adjustments based upon change in child support
schedule

§ 38:24 Modifications sought by DSHS

§ 38:25 Choice of law

§ 38:26  Miscellaneous factors relating to modification of
support

§ 38:27 Written findings required on modification

§ 38:28 Appeal from support modification

§ 38:29 Attorney’s fees

§ 38:30 Attorney’s fees

CHAPTER 39. ENFORCEMENT OF CHILD
SUPPORT

§39:1 Legislative treatment
§ 39:2 Status of support order as judgment
§ 39:3 Statute of limitations, laches, and estoppel
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§ 39:4
§ 39:5
§ 39:6
§ 39:7

§ 39:8

§ 39:9

§ 39:10
§ 39:11
§ 39:12
§ 39:13
§ 39:14
§ 39:15

§ 39:16
§ 39:17
§ 39:18
§ 39:19
§ 39:20
§ 39:21
§ 39:22

Credit, offset, or contribution

Enforcement by government agencies

Civil contempt; statutory remedies

Wage assignments and other remedies under RCWA
26.18

Execution

Garnishment

Action on contract; specific performance

Judgment lien

Supplemental proceedings

Receivership

Specific lien

Collateral for support—Trust, assignment, bond, or
the like

Other remedies

Collection from trust fund or probate

Enforcement of foreign support orders

—Federally required procedures

Child support enforcement for Indian tribes

Fraudulent transfer

Qualified Domestic Relations Order

CHAPTER 40. ATTORNEY FEES AND
OTHER EXPENSES OF LITIGATION

§40:1
§ 40:2
§ 40:3
§ 40:4
§ 40:5
§ 40:6
§ 40:7

Entitlement

Basis for award—Need, ability, and related factors
—Intransigence or other misconduct

—Civil rules

—Other bases

Ilustrative cases

Enforcement of award

CHAPTER 41. OTHER RELIEF AVAILABLE
IN DISSOLUTION PROCEEDINGS

§41:1
§41:2
§41:3
§41:4
§ 41:5
§ 41:6
§41:7

What is available

Change of name

Continuing injunctions and other equitable relief
Health and life insurance

Allocation of tax exemptions

Forced sale of assets

Parentage Determinations

CHAPTER 42. OTHER CONSIDERATIONS
IN DISSOLUTION PROCEEDINGS

§42:1

Tax considerations in dissolution proceedings
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§ 42:2 Insurance considerations in dissolution proceedings
§42:3 Entitlement to public assistance and other public

benefits

§42:4 Bankruptcy—Introduction

§ 42:5 —Effects of bankruptcy generally

§ 42:6 —Impact of stay order upon commencement or
continuation of marital proceedings, or some portion
of them

§ 42:7 —Does bankruptcy discharge obligations for child
support or maintenance?

§ 42:8 —Does bankruptcy discharge the duty of the

bankrupt to make a property payment due to the
former spouse?

§ 42:9 —Does bankruptcy discharge the right to indemnity,
or hold harmless, owed by the bankrupt to the other
spouse in respect to discharged debts?

§42:10 —Are any portions of the obligations owed to the
former spouse or children entitled to priority over
the claims of other creditors?

§42:11 —Does bankruptcy affect any liens placed upon
assets, either by agreement or by the court, to
secure the performance of the obligations that were
imposed upon the bankrupt by the separation
contract and/or decree?

§ 42:12 —What effect, if any, does bankruptcy have upon
obligations to pay attorney’s fees adjudged in favor
of the former spouse?

§ 42:13 —What can the state court do, if anything, to remedy
the effect of bankruptcy?

§ 42:14 Drafting a separation agreement or dissolution of
marriage

§ 42:15 Discharge of attorney’s fees

CHAPTER 43. THE HISTORY AND EFFECT
OF THE DISSOLUTION ACT OF 1973—

(RCWA 26.09)

§43:1 Explanation of chapter

§ 43:2 History of the drafting of the dissolution act of 1973

§ 43:3 Civil practice to govern—Designation of
proceedings—Decrees—RCWA 26.09.010

§43:4 Petition—Contents—Parties—Certificate—RCWA
26.09.020

§43:5 Petition for dissolution—Court proceedings,
findings—Transfer to family court—Legal separation
in lieu of dissolution—RCWA 26.09.030

§ 43:6 Petition to have marriage declared invalid—
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Procedure—Findings—Grounds—Legitimacy of
children—RCWA 26.09.040

§43:7 Decrees—Parenting—Maintenance—Property and
liabilities—Tax exemptions—Restraining orders—
Name changes—RCWA 26.09.050

§43:8 Temporary orders—RCWA 26.09.060

§ 43:9 Separation contracts—RCWA 26.09.060

§ 43:10 Distribution of assets and liabilities—RCWA
26.09.080

§43:11 Maintenance—RCWA 26.09.090

§ 43:12  Child support—RCWA 26.09.100

§ 43:13  Attorney for child

§ 43:14 To whom support is paid—RCWA 26.09.120

§43:15 Assignments—RCWA 26.09.130

§43:16 Attorney’s fees—RCWA 26.09.140

§ 43:17 Decree—RCWA 26.09.150

§ 43:18 Failure to comply—RCWA 26.09.160

§ 43:19 Modification of decree—RCWA 26.09.170

§ 43:20 Custody jurisdiction—RCWA 26.09.180

§ 43:21 Best interest of child—RCWA 26.09.190

§ 43:22 Temporary orders in custody proceedings—RCWA
26.09.200

§ 43:23 Interview with child—RCWA 26.09.210

§43:24 Investigation and report—RCWA 26.09.220

§ 43:25 Custody hearing—RCWA 26.09.230

§ 43:26  Visitation rights—Persons other than parents—
RCWA 26.09.240

§ 43:27 Powers of custodial parent—RCWA 26.09.260

§ 43:28 Modification of custody decree—RCWA 26.09.260

§ 43:29 Temporary custody; modification of custody—RCWA
26.09.270

§ 43:30 Custody or child support modification or
enforcement—RCWA 26.09.280

§ 43:31 Decrees nunc pro tunc—RCWA 26.09.290

APPENDIX 43-1. APPENDIX 1 TO CHAPTER 43

Volume 21

PART VIII. FAMILY LAW
PROCEEDINGS OTHER THAN
DISSOLUTION

CHAPTER 44. ADOPTION
§44:1 Applicable law



§ 44:2
§ 44:3
§ 44:4
§ 44:5
§ 44:6
§ 44:7
§ 44:8
§ 44:9
§ 44:10
§ 44:11
§ 44:12

§ 44:13
§ 44:14
§ 44:15
§ 44:16
§ 44:17
§ 44:18
§ 44:19
§ 44:20
§ 44:21
§ 44:22
§ 44:23
§ 44:24
§ 44:25
§ 44:26
§ 44:27
§ 44:28
§ 44:29
§ 44:30

§ 44:31
§ 44:32

Famity anpD CoMmmuNITY PROPERTY LAW

Definitions; basics

—Parental relationship

—Who may be adopted

— —Indian Child Welfare Act (ICWA)

—Who may adopt

—Preplacement and postplacement reports

— —Adam Walsh Child Protection and Safety Act

—dJurisdiction and domicile

Termination of parent-child relationship

Termination of parent-child relationship; who may file

Termination of parent-child relationship; petition for
termination—Requirements

Termination of parent-child relationship; notice and
service

Termination of parent-child relationship; standards
for termination

Termination of parent-child relationship; ICWA
application and effect

Termination of parent-child relationship;
Servicemembers’ Civil Relief Act

Termination of parent-child relationship; termination
order

Relinquishment of parental rights

Relinquishment of parental rights; consent

Relinquishment of parental rights; consent-
application of ICWA

Appointment of a guardian ad litem for minor or
incapacitated birth parents

Financial assistance for birth parents

Petition for adoption

Adoption decree

International adoptions; readoptions of foreign
decrees

International adoptions; Hague and non-Hague
adoptions

Independent adoptions

Agency adoptions

Interstate adoptions

Agreements for communication and contact (open
adoption agreements)

Adoptions of children from foster care

Adoptions of children from foster care; adoption
subsidies

CHAPTER 45. PARENTAGE ACTIONS

§ 45:1

lii

Scope and purpose of parentage actions
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§ 45:2 Uniform Parentage Act—In general

§ 45:2.50 —2018 Statute

§ 45:3 Relationship to other statutory proceedings
§ 45:4 Mandatory forms

§ 45:5 Confidentiality of records and proceedings
§ 45:6 Statute of limitations and other time-related issues
§ 45:7 Parties—Generally

§ 45:8 —Petitioner

§ 45:9 —Child and guardian

§ 45:10 —Respondent

§ 45:11 Indigence

§ 45:12 Commencement of action—Generally

§ 45:13 —dJurisdiction and venue
§ 45:14 Default

§ 45:15 Temporary orders—Support, injunctive relief

§ 45:16 Determining parentage—Generally—Burden of
proof

§ 45:17 —Presumptions

§ 45:18 —Blood and genetic (DNA) testing

§ 45:19 Judgment—Costs and attorney’s fees

§ 45:20 Enforcement of judgment

§ 45:21 Modification of judgment

§ 45:22 De facto parentage

§ 45:23 Law review articles and other commentary on parentage

CHAPTER 46. LEGAL SEPARATION

§ 46:1 Introduction; scope of chapter

§ 46:2 Nature of remedy and relief available—Generally
§ 46:3 —Separate maintenance distinguished

§ 46:4 Grounds for legal separation

§ 46:5 Procedure generally

§ 46:6 Mandatory forms

§ 46:7 Local rules and customs

§ 46:8 Subject matter jurisdiction

§ 46:9 In rem and personal jurisdiction

§ 46:10 Jurisdiction over child-related issues

§ 46:11 Venue

§ 46:12 Parties

§ 46:13 Residency requirements

§ 46:14 Commencement of proceeding and pleadings
§ 46:15 Process

§46:16 Petition for legal separation

§46:17 Ninety-day waiting period

§ 46:18 Temporary orders—Generally

liii



§ 46:19
§ 46:20
§ 46:21
§ 46:22
§ 46:23
§ 46:24
§ 46:25
§ 46:26
§ 46:27
§ 46:28
§ 46:29
§ 46:30
§ 46:31

Famity anpD CoMmmuNITY PROPERTY LAW

—Criminal enforcement
—Attorney for child

—Guardian ad litem for child
Investigation and report to court
Default

Mediation; trial

Entry of findings and conclusions
Decree of legal separation—Generally
—Relief that may be granted
—Effect of decree

—Conversion to dissolution
Effect of reconciliation
Withdrawal as attorney of record

CHAPTER 47. SEPARATE MAINTENANCE

§47:1
§ 47:2
§47:3
§47:4

§ 47:5

§47:6
§ 47:7
§47:8
§ 479
§47:10

§47:11
§47:12

§ 47:13
§47:14
§47:15
§47:16
§47:17
§47:18
§47:19
§47:20
§47:21
§47:22
§47:23
§47:24
§ 47:25

liv

Legal separation proceedings

Nature of the remedy

No sexual distinction in availability of the action

Separate maintenance distinguished from legal
separation

History of use of separate maintenance in
Washington

Grounds for separate maintenance—Generally

—Fault as a ground

—Abandonment of wrongfully compelled separation

—Neglect or refusal to maintain spouse

Conduct or events that bar or terminate separate
maintenance—Generally

—Death of spouse

—Entry of decree terminating marriage or legal
separation

—Pendency of action to terminate the marriage
—Resumption of marital relations

—Entry of decree of legal separation
—Agreement of the parties

—Statute of limitations and laches
—Waiver or equitable estoppel
—~Collateral estoppel or res judicata
—Fault as barring or terminating recovery
Proceedings generally
Jurisdiction—Generally

—Subject matter jurisdiction

—Equitable jurisdiction

—Statutory jurisdiction
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§47:26
§ 47:27

§ 47:28
§47:29
§47:30
§47:31
§47:32
§47:33

§47:34
§47:35

§47:36
§47:37
§47:38
§47:39
§47:40
§47:41
§47:42
§47:43
§ 47:44
§ 47:45
§47:46
§47:47
§47:48
§47:49

§ 47:50
§ 47:51
§ 47:52
§ 47:53
§ 47:54
§ 47:55
§ 47:56

—dJurisdiction over the person

—In rem jurisdiction as related to property being
located in Washington

Venue

Parties

Residency

Process

Pleading

Form—Complaint seeking decree of separate
maintenance

Temporary orders—Generally

—Temporary maintenance, child support, and
parenting plan

—Payment of debts

—Temporary suit money

—Preservation and recovery of property

—Restraining misconduct

Defenses to entry of temporary orders

Trial

Entry of findings and decree

Form—Findings of fact and conclusions of law

Contents of decree

Amount and duration of maintenance

Provision for children

Property generally

Distribution of property—Generally

—Distribution pursuant to written separation
contract

Suit money

Modification of decree of separate maintenance

Termination of separate maintenance—Generally

—Resumption of cohabitation

—Contract

—Death

Dissolution of the marriage or legal separation

CHAPTER 48. DETERMINING THE
VALIDITY OR INVALIDITY OF MARRIAGE
OR DOMESTIC PARTNERSHIP

§ 48:1
§ 48:2

§ 48:3
§ 48:4

Recent application of law

Distinction between proceedings concerning the
invalidity of marriage and other marital proceedings

Initial contact with client
Ethical considerations; AAML standards

v



§ 48:5
§ 48:6

§ 48:7
§ 48:8
§ 48:9

§48:10
§ 48:11
§ 48:12
§ 48:13
§ 48:14
§ 48:15
§ 48:16
§48:17

§ 48:18
§ 48:19
§ 48:20
§ 48:21
§ 48:22
§ 48:23
§ 48:24
§ 48:25
§ 48:26
§ 48:27
§ 48:28
§ 48:29
§ 48:30
§ 48:31
§ 48:32

§ 48:33
§ 48:34
§ 48:35
§ 48:36
§ 48:37
§ 48:38
§ 48:39
§ 48:40
§ 48:41
§ 48:42
§ 48:43
§ 48:44
§ 48:45

1vi

Famiry anD CoMmmuNITY PROPERTY LAW

Effect of the Dissolution Act of 1973 upon prior law

Exclusiveness of remedy; no collateral attack upon
the validity of the marriage permitted

Void and voidable marriages defined

Grounds for decree of invalidity—Generally

—Insufficiency of age with a lack of required parental
consent or court order

—Prior existing marriage

—Consanguinity and family relationship

—Lack of capacity to consent to marry

—PForce and duress

—Fraud

—Licensing defects

—Violation of positive law

—Marriage intended to be only a matter of form or
jest

—Lack of authority of solemnizing official

Proceedings to determine the validity of a marriage

Procedure generally

Mandatory forms

Local rules and customs

Subject matter jurisdiction

In rem and personal jurisdiction

Jurisdiction over child-related issues

Commencement of proceeding and pleadings

Process

Venue

Parties—Generally

—Who may maintain the proceeding?

—Who may defend the proceeding?

—Who, as a third party, may or must be joined in the
proceeding?

—Abatement of proceedings due to death of party

Residency

No waiting or “cooling off” period

Temporary orders—Generally

—Criminal enforcement

—Attorney for child

—Guardian ad litem for child

Advice of professional personnel

Investigation and report to court

Defenses—Generally

—Ratification

Trial

Evidence and burden of proof—Generally
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§ 48:46 —Presumptions

§ 48:47 Entry of findings and decree

§ 48:48 Relief that may be granted by the court

§ 48:49 Withdrawal as attorney of record

CHAPTER 49. THIRD PARTY CUSTODY

PROCEEDINGS

§49:1 Who can commence a proceeding

§49:2  Applicable law

§ 49:3 Subject matter jurisdiction

§49:4 Domicile of child as factor in jurisdiction

§ 49:5 Venue

§ 49:6 Procedure generally

§ 49:7 Mandatory forms

§ 49:8 Parties—Generally

§ 49:9 —Standing to maintain custody proceeding

§49:10 Commencement of action

§ 49:11 Petition and other pleadings—Adequate Cause
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§ 51:37 Guardian ad litem status on appeal

PART X. ALTERNATIVE DISPUTE
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RESOLUTION IN FAMILY LAW

§ 52:1 Overview, purposes, and terminology
§ 52:2 Background and purpose

§ 52:3 Overview and terminology
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§57:1 Nature of the relationship

1x



TaBLE oF CONTENTS

§ 57:2
§ 573
§ 57:4
§ 57:5
§ 57:6

§57:7
§ 57:8

§57:9
§57:10

§ 57:11
§ 57:12

§57:13
§57:14
§ 57:15

§ 57:16
§ 57:17
§ 57:18
§57:19
§ 57:20
§ 57:21
§ 57:22
§ 57:23
§ 57:24
§ 57:25
§ 57:26
§ 57:27
§ 57:28
§ 57:29

§ 57:30
§57:31
§ 57:32
§ 57:33
§ 57:34
§ 57:35
§ 57:36

§ 57:37
§57:38

Terminology

History of the law of cohabitation relationships

Creasman v. Boyle

The Avoidance of Creasman v. Boyle

The end of Creasman v. Boyle—Warden v. Warden
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