
Index

ABANDONMENT
Discontinuance, Highways, 49:5
Discontinuance, nonuse, and cessation

Nonconforming uses, 52:5
Highways, 49:6

ABSOLUTE IMMUNITY
Administrative and quasi-judicial proceedings, 14:5, 43:12
Legislative actions, 43:8

ACCESS FROM DIFFERENT ZONES
Generally, 4:22

ACCESS RESTRICTIONS
From one zone to another zone, 4:37
On subdivisions, legality of, 21:12
Subdivisions, 21:12

ACCESSORY BUILDINGS
Residential zone, 4:22

ACCESSORY USE
Generally, 4:19
Change to principal use, 4:19
Elimination of principal use, 4:19
Professional offices, 4:21
Requirements for, 4:19
Storage of commercial vehicle, 4:19

ACCESSWAYS AND DRIVEWAYS
Separation distances, 4:34

ACTIONS
Civil rights, administrative remedies, 48:12

ACTIONS OF OTHER AGENCIES
Reasonable probability of, 22:4

ADDITIONAL EVIDENCE
Administrative hearings, 10:14, 21:2
At trial, tests for, 32:8
At trial, where allowed, 32:8
Confiscation, 32:8
Conflict of interest, 32:8
Estoppel or laches, 32:8
Moot questions, 32:8
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ADDITIONAL EVIDENCE—Cont’d
Predetermination, 32:8
Prior applications, 32:8
Reconstruction of record, 32:8

ADJACENT LOTS
Estoppel and vested rights, 53:6

ADMINISTRATIVE AGENCIES
Advisory decision, 36:3
Appealable actions, 32:3
Authority to interpret regulations, 34:13
Collective reasons for decision, 21:1-21:5
Cross-examination, 20:12
Discretion in applying regulations, 34:3
Environmental issues, 32:6
Evidence allowed, 20:11
Exceeding statutory powers, 22:9
Failure to publish decision, 24:8
General reasons for denying applications, 34:11
Hearings, procedure, 20:7-20:14
Interpreting regulations and statutes, 34:3, 34:6, 34:13
Intervention on environmental issues, 32:6
Jurisdiction cannot be created by consent or waiver, 22:1
Limitations on authority, 34:9
No consent or waiver by filing application where agency has no jurisdiction,

34:9
Preliminary decisions, appeal from, 36:3
Quorum requirements, 21:3
Reasons, collective, 34:11, 34:14
Regulations presumed valid, 34:16
Regulations required, 34:12
Scope of powers, 22:5
Standards in regulations, 22:3
Stay of proceedings, 40:1 et seq.
Tie votes, 21:7

ADMINISTRATIVE APPEALS
Application of civil rules, 26:5
Assignment of for trial, 26:1
Challenging appeal, 36:5
Directing action by agency, 35:1
Effect of sustaining, 35:1
Evidence at trial, 32:8
General rules of construction, 34:5-34:16
Improper service, 25:11, 27:6
Issues to be decided, 34:1, 34:2
Joining successful applicant, 27:5, 27:21
Jurisdictional defects, 27:1, 34:1
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ADMINISTRATIVE APPEALS—Cont’d
Jury trial, 32:1
Limits on use of to challenge regulations, 36:5
Must be allowed by statute, 27:2
Order directing approval of application, 35:1
Parties to serve with appeal, 25:11
Preliminary conference, 31:3
Privileged cases, 26:1
Proof of aggrievement, 32:1-32:3, 32:5
Relief allowed in appeal, 35:1
Required parties, 27:5
Requirement of trial, 32:1
Right to appeal to Superior Court, 37:1
Standing, 32:3, 32:7
Time limit, decision on appeal, 32:1
To challenge amendment of regulations, 36:5
When action commenced, 27:3

ADMINISTRATIVE DECISIONS
Severability, 35:2

ADMINISTRATIVE FUNCTIONS
Land use agencies, functions of, 1:6
Zoning commission, 3:4

ADMINISTRATIVE REMEDIES
Generally, 48:1 to 48:14
Agency action void for lack of notice, 48:8
Cases involving the exhaustion rule, 48:4
Civil rights actions, 48:11
Constitutional questions, 48:11
Declaratory judgments, 36:5, 38:1
Exceptions to the primary jurisdiction rule, 48:13
Exceptions to the rule of exhaustion, In general, 48:5
Exhaustion, primary jurisdiction, 48:1
Exhaustion of, 36:1
Futile or inadequate

Remedies, 48:6
Injunctions, 41:7
Interpretation of statutes, 48:9
Mandamus, 39:3
No agency jurisdiction, 48:7
Rule as jurisdictional, 48:2
Site plans, direct appeal to superior court, 48:14
Under land use statutes, 48:3
Validity of agency regulations, 48:10

ADOPTED STATUTES
Change in adopting statute, 34:5
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ADULT BOOK STORES
Generally, 4:23, 22:23

ADVISORY DECISIONS
Appeal of, 36:3

AESTHETICS
Generally, 4:48
Zoning, limitations in land use decisions, 4:48

AFFIDAVIT OF PUBLICATION
Land use appeal, 28:7

AFFORDABLE HOUSING
Generally, 51:1 to 51:8
Generally, 4:18, 7:2
Affected land

Agencies, 51:3
Applications, 51:3

Agencies, affected land, 51:3
Applicant8217s options, application denied, 51:5
Applications

Affected land, 51:3
Applicant8217s options, application denied, 51:5
Submission of affordable housing applications, 51:4
Validity of reasons, denial of application, 51:7

Definitions, 51:2
Exempt municipalities, 51:1
Other considerations, 51:8
Particular cases, 51:7
Problems with statute, 51:8
Procedure on affordable housing appeals, 51:6
Qualifications required, 51:2
Right to appeal, 51:6
Special exemptions, 7:2
Statute, problems, 51:8
Submission of affordable housing applications, 51:4
Validity of reasons, denial of application, 51:7

AGENCY
Action void for lack of notice, 48:8
Affected land, 51:3
Application fees, 15:14
Decisions

Failure to publish, 24:6
Presumption of regularity of, 34:8
Public interest concept, 34:10

Definitions, 2:1
Discussion meetings, participation at, 21:2
Fee schedule, 15:4

LAND USE LAW AND PRACTICE
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AGENCY—Cont’d
Grounds for reversal of, on appeal, 22:1
Illegal, members participation, 47:5
Illegal receipt of evidence after the public hearing

Data from the agency staff, 47:4
Informal review by staff, 15:5
Information about procedures, 15:4
Inherent powers, scope of, 22:5
Jurisdiction, no, 48:7
Land use legislation, 1:4
Meeting schedule, 15:4, 15:11
Members

Personal knowledge, 20:12
Types of, 14:6

Predetermination or predisposition
Bias of agency members, 47:2

Pre-hearing conference, 16:7
Quorum requirements, 21:3
Regulated activities permits from inland wetlands agency, 50:4
Right to decide, title, 8:3, 22:5, 22:6
Schedule of meetings, 15:12
Special meetings, 15:11
Validity of agency regulations, 48:10

AGENCY DECISION
Failure publish notice, 46:4

AGENCY DISCRETION
Judicial review of, 22:1

AGENCY MEMBERS
Investigation of, 14:6

AGGRIEVEMENT
Generally, 32:3-32:7
Abutting property owners, 32:3, 32:4
Aggrieved persons, categories of, 32:4
Amendment to zoning regulations, 32:5
Applicant to agency, 32:3, 32:4
Business competitor, 32:5
Classical, 32:4
Contract purchaser, 32:5
Deed, best evidence rule, 32:10
Depreciation in property value, 32:5
Evidence of, 32:5
Jurisdictional fact, 27:12, 32:3
Land in another municipality, 32:5
Less than ownership interest, 32:5
Lessee, 32:5
Limited liability company, 32:5
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AGGRIEVEMENT—Cont’d
Liquor cases, 32:5
Low of standing, 32:5
Municipal officials, 32:4
On temporary restraining order, 27:12
One appellant must establish, 32:3
Personal interests, 32:5
Pleading, 27:12, 32:3
Proof of, 32:5
Proof of by stipulated facts, 32:10
Property owner, 32:5
Raising by motion to dismiss, 27:12
Representative capacity, 32:5
Statutory, 32:4
Successful applicant, motion to dismiss by, 27:12
Taxpayers, 32:5
Test for, 32:4, 32:5
Time for, 32:5
Wetlands appeals, 32:13

AGRICULTURAL USES
Generally, 4:12

AIRPORT NOISE REGULATION
Generally, 12:10

AIRPORT ZONING
Statutes regulating, 4:45

ALTERNATE MEMBERS
Voting on application, 21:4

ALTERNATES
Zoning board of appeals, 8:2

AMENDING REGULATIONS
Legislative function, 4:1

AMENDMENTS
Appeals, 27:7, 27:9, 27:27
During pendency of appeal, 24:10, 24:11
Zoning regulations, 4:1

ANSWER
Generally, 28:4
Administrative appeal, 27:25

ANTITRUST
Connecticut statute, 43:11

ANTITRUST LIABILITY
Generally, 43:11

LAND USE LAW AND PRACTICE
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APARTMENTS
Residential zones, 4:18

APPEAL
Affidavit of publication, land use appeal, 28:7
Aggrievement, reasons, 25:8
Amendment of, 27:27
Amendments to statute, effect of, 25:10
As stay of enforcement proceedings, 40:4
Collateral estoppel, 36:4
Commencement of, 25:10, 27:3
Content of, 25:3, 25:8
Defending, 28:1 et seq.
Defining objectives, 25:2
Delivery of papers to sheriff, 25:10
Denial of zoning permit, 6:6
Effect on time limits for approved applications, 24:10
Failure to file in court, effect of, 27:7
Form of, 25:6
From superior court, 37:1 et seq.
From zoning enforcement officer, notice of, 17:5
Importance of record, 20:1
Issues, 25:4
Issues decided, 34:2
Municipal agencies, right to appeal decisions of, 44:1 et seq.
Necessary parties, 25:5
Not allowed by statute, 27:2
Officials to be served with, 25:11
Procedure for taking, 25:1 et seq.
Proper parties, 25:11
Res judicata effect, 36:4
Service of, 25:10
Stating grounds for, 25:8
Stay of proceedings, 37:6, 41:1
Time, to take appeal, 25:1
To challenge constitutionality of regulations, 36:5
To superior court, stay of proceedings, 40:2, 41:2
To zoning board of appeals, 23:2, 23:3

APPEALABILITY OF ORDERS ON STATE OR MUNICIPAL FUNCTIONS
Generally, 27:2
Appeals to the Zoning Board of Appeals, 23:2, 23:3

APPEALS
Judicial review, affordable housing, 51:7
Procedure on affordable housing appeals, 51:6
Proof, affordable housing, 51:7
Right to appeal, affordable housing, 51:6
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APPEARANCE
Effect of filing, 27:1
For defendant, 28:1
Time to enter, 28:1

APPELLATE COURT
Appellate briefs, 37:7
Content of appeal, 37:4
Filing appeal, 34:4
Oral argument, 37:8
Petitions for certification, 37:2
Where to file motions, 37:5

APPLICANT
Categories of, 14:4
Concessions by applicant, 20:10
Evidence and conditions requested by agency, 20:10
Extensions on decisions by agency, 23:5
Motion to dismiss, 27:12
Presentation, public hearing, 20:7
Procedure to challenge regulations, 36:5
Standing to apply, 15:8
To agency, deciding on, 15:8

APPLICATION
Approval of, publication and recording of approval, 24:1 et seq.
Date of receipt of by agency, 15:11
Denial without prejudice, 21:7
Documents after filing of, 15:13
Fees, 15:14
Filing additional data, 15:13
Forms, 14:1, 15:1, 15:4
Perfection of approval, 24:1 et seq.
Preparation of, 15:1 et seq.
Process, 14:1 et seq.
Public hearings on, 20:1 et seq.
Receipt of, 15:12, 18:3
Refusal to process, 15:12
Submission of, 15:1 et seq.
Time to decide, 18:1
To land use agencies, types, 14:1

APPLICATION FORMS OF MUNICIPAL AGENCY
Use of, 15:4

APPLICATIONS
Affected land, affordable housing, 51:3
Applicant8217s options if application is denied, affordable housing, 51:5
Submission of affordable housing applications, 51:4
Validity of reasons for denial, affordable housing, 51:7

LAND USE LAW AND PRACTICE
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APPRAISERS
Tax appeals, 45:10

AQUIFER OVERLAY ZONES
Generally, 4:40

AQUIFER PROTECTION
Regulated activities, 12:9

AQUIFER PROTECTION COMMISSION
Generally, 12:9

AQUIFERS
Jurisdiction over, 4:40
Levels of mapping of, 12:9

ARCHITECT
Generally, 15:7E

ARCHITECTURAL REVIEW
Generally, 4:48

AREA REGULATIONS
Zoning, 4:29

ARGUING APPEAL
In appellate or supreme court, 37:8

ARMY CORPS OF ENGINEERS
Permits for approvals required from, 13:4
Wetlands permit categories of, 13:4

ASSISTED LIVING FACILITIES
Generally, 4:18

ATTORNEY’S FEES
Civil rights actions, 43:9
Fee arrangements, 25:2
Inland wetlands violations, 42:3
Zoning enforcement, 42:1

BALTIC AVENUE RULE
Generally, 14:5

BANKRUPTCY PETITION
Effect on pending administrative appeal, 40:4, 41:3
Effect on zoning enforcement, 40:4, 41:3

BIAS
Agency members, Predetermination or predisposition, 47:2

BOARD OF TAX REVIEW
Appeals to, 45:3, 45:8, 45:17
Appearance before, 45:5
Time to appeal from, 45:8
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BOND
Amendment of, 25:7, 27:9
Content of, 25:7
Effect of defective, 27:9
Elimination of, 27:1
Failure to include, 27:9
Land use appeals, 25:7
Subdivision, posting of, 24:8
Subdivision improvements, 21:14
Tax appeals, 45:8

BOUNDARIES
Zoning districts, 4:10

BRIEFS
Administrative appeals, time to file, 26:2
Appellate and supreme court, 37:7
Effect of failure to file, 26:4
Failure to cite authority for claim, 30:3
Importance of, 30:1
Issues not briefed are abandoned, 34:1
Post trial, 32:11
Pretrial, content of, 30:2
Pretrial, generally, 30:1-30:5
Supplemental, 32:1
Time limit to decide case measured from filing post trial briefs, 32:1
Time to file, 26:4
Writing style, 30:5

BUFFER AREAS AROUND WETLANDS
Generally, 11:5

BUFFER STRIPS AND ZONES
Generally, 22:9, 22:17

BUILDING APPEALS
Building appeals, 44:8
Building board of appeals, 8:6, 12:6, 44:8

BUILDING INSPECTOR
Generally, 12:6
Appeal from zoning decisions by, 44:8
Appeal of decisions, 8:6

BUILDING OFFICIAL
Right to enter buildings, 12:6

BUILDING PERMITS
Appeal to building board of appeals, 44:8
Vested rights to, 41:5
Zoning certification required, 8:6

LAND USE LAW AND PRACTICE
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BUILDINGS
Size restrictions, zoning regulations, 4:31

BURDEN OF PROOF
Generally, 45:17
Administrative appeals, 34:4
Affordable housing appeals, 34:4
Aggrievement, 34:4
Civil rights actions, 43:3
Claim of unconstitutional regulations, 34:3
Constitutional claims, 34:4, 36:6
Land use appeals, 34:4

BUSINESS COMPETITORS
Standing, 32:5, 32:7

BUSINESS ZONES
Generally, 4:23

CAPITALIZATION OF INCOME
Property tax, 45:12

CAR DEALERSHIPS
Location approval, 8:7, 44:2

CAUSISTS
Generally, 14:5

CELLULAR TOWERS AND FACILITIES
Generally, 13:10, 13:12

CEMETERIES
Generally, 4:28

CERTIFICATE OF OCCUPANCY
Zoning certification required, 8:6

CERTIFICATION
Of appeals, opposing, 37:3
Petitions for, 37:2, 37:3
Procedural history of, 37:1

CESSATION
Abandonment, discontinuance, nonuse

Nonconforming uses, 52:5

C.G.S.A. (SECTION 12-117A)
Procedural requirements, 45:8

C.G.S.A. (SECTION 22A-19)
Generally, 27:22, 32:6
Intervention, 16:10
Misuse of, 32:13

INDEX
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C.G.S.A. (SECTION 22A-41)
Factors, 21:13

CHALLENGING LAND USE REGULATIONS
Limitations on, 36:5

CHANGE IN REGULATIONS
During appeal, 24:10
Effect of, 36:2
Vested rights, 24:9
While application pending, 19:4

CHANGE OR MISTAKE DOCTRINE
Generally, 22:11

CHANGES AND MODIFICATIONS TO APPROVALS
Generally, 24:11

CHANGES INVOLVING SPECIAL PERMITS
Generally, 5:4, 24:11

CHANGES TO APPROVED PLANS
Generally, 24:11

CHANGES TO STATUTES
As affecting pending appeal, 36:2

CHARGING FOR COPIES OF APPEAL DOCUMENTS
Protective statutes, 28:7

CHILD CARE RESIDENTIAL FACILITIES
Generally, 4:17

CHURCHES
Federal and state statutes, 4:15
Residential zone, 4:15

CIRCUITRY PROBLEM
Generally, 6:3

CITATION
Administrative appeal, 25:6
Amendment of, 25:6, 27:6
Defective, effect of, 27:6

CIVIL ACTION
Administrative appeal as, 26:5

CIVIL ENGINEER
Generally, 15:7B

CIVIL PENALTIES
Generally, 42:3

CIVIL RIGHTS
Actions, administrative remedies, 48:12

LAND USE LAW AND PRACTICE
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CIVIL RIGHTS—Cont’d
Attorney fees, 43:9
Federal rights, 43:4
Immunity from 1983 claim, 43:8
Municipality immunity, 43:10
Requirements of 1983 claim, 43:2, 43:3

CIVIL RIGHTS ACTIONS
Absolute immunity, 43:8
Attorney’s fees, 43:9
Burden of proof, 43:3
Concurrent jurisdiction, 43:3
Official policy, 43:2
Procedural requirements, 43:3
Qualified immunity, 43:8
Remedies in, 43:9
Standing, 43:3
Statute of limitations, 43:3

CIVIL RIGHTS CASES
Attorneys fees, 43:9
Clear entitlement test, 43:5
Damages, 43:9
Exhaustion of administrative remedies, 43:6
Finality, exhaustion of state court remedies, 43:6
Finality, number of applications, 43:6
Finality, requirement for, 43:6
Interest on judgments, 43:9
Jury trial, 43:7
Municipal liability, 43:2, 43:3
Possible land use claims, 43:1
Punitive damages, 43:9
Qualified immunity, raising, 43:8
Statute of limitations, 43:3
Takings liability, 43:7

CIVIL RIGHTS CLAIMS
Generally, 43:1
Acting under color of state law, 43:2
Land use actions, 43:1 et seq.
Land use cases, 43:4
Requirements for, 43:2

CIVIL RULES
Effect on administrative appeals, 26:5

CLAIMS OF LAW
Raising in administrative appeal, 34:1

CLASSICAL AGGRIEVEMENT
Generally, 32:4

INDEX
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CLEAR ENTITLEMENT TEST
Civil rights cases, 43:5
Oral applications, 43:5

CLUBS
In residential zones, 4:14

CLUSTER DEVELOPMENT
Generally, 4:44

CLUSTER SUBDIVISION
Generally, 4:44

COASTAL AREA MANAGEMENT ORDINANCES
Generally, 12:3

COASTAL BOUNDARY
Definition of, 6:6
Violations in, 42:4

COASTAL RESOURCES
Generally, 6:5, 33:1

COASTAL SITE PLANS
Generally, 6:5, 33:10
Conditions, 6:5
Conditions as integral part of decision, 22:21
Exempt uses, 6:5
Exemptions, 6:5
Findings of agency, 6:5
Judicial review of, 33:10, 33:11
Plan of development and zoning regulation amendments, 6:5
Reasons for denial, modification or conditions, 6:5
Review, 6:5
Time limits, 6:6, 33:10

COLLATERAL ESTOPPEL
Land use appeals, 36:4
Mutuality of parties, 36:4

COLLECTIVE REASONS FOR AGENCY DECISION
Generally, 21:7, 34:14

COLOR OF STATE LAW
Official policy, 43:2, 43:4

COMBINED PUBLIC HEARINGS
Generally, 18:5

COMMENCEMENT OF APPEAL
Generally, 25:10

COMMERCIAL USES
As permitted uses, 4:23

LAND USE LAW AND PRACTICE

Index-14



COMMERCIAL VEHICLES
Storage in residential zone, 4:19, 4:22

COMMISSIONER OF ENVIRONMENTAL PROTECTION
As party to wetlands appeal, 25:5, 27:5
Notice of wetlands appeal, 25:12

COMMUNITY RESIDENCES
Community residences, 4:17
For mentally ill/mentally retarded adults, 7:5

COMMUNITY SEWERAGE SYSTEMS
Generally, 12:4

COMPLETE APPLICATION
Requirements for, 15:12

COMPOSITION
Zoning commission, 3:3

COMPREHENSIVE PLAN
Change in as basis for aggrievement, 32:5
Conformity to, 4:3, 4:4
Definition of, 4:3, 21:15
Difference from plan of development, 4:3, 4:4, 21:15

CONDITIONAL APPROVAL
Generally, 22:16
Planning commission, 22:6
Subdivision, 21:14, 22:4, 22:6, 22:20

CONDITIONAL ZONE CHANGES
Generally, 22:17

CONDITIONING ACTION ON APPROVAL OF ANOTHER AGENCY
Generally, 22:4

CONDITIONS
Agency delegation of to agents, 21:14
Of approval, publication of, 24:6
On approvals, limitations on, 21:14
Regulated activity permits, 22:22
Right of successful applicant to appeal, 32:5
Site plans, 22:21
Special permits, 22:18
Subdivisions, 21:14, 21:19
Variances, 22:19
Zone changes, 22:17

CONDOMINIUMS
Generally, 4:44, 10:9

CONFISCATION
As basis for civil rights claim, 43:4

INDEX
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CONFISCATION—Cont’d
Claims

Constitutional basis for, 4:1
Evidence at trial, 32:8
Hardship, confiscation as, 9:3
Inland wetlands regulations, 5 :3
Proof of, 36:6
Split lots, 4:37
Tests for, 36:6

CONFISCATION CLAIMS
Generally, 54:1 to 54:13
Basis constitutional, 54:1
Claims constitutional, raising, 54:2
Connecticut, test, 54:4
Consideration, general, 54:3
Damages

Remedy, temporary taking, 54:11
Exaction cases, 54:12
Federal law, test

Generally, 54:4-54:7
Exceptions, inverse condemnation, 54:7
Inverse condemnation, 54:5
Nuisance, inverse condemnation, 54:7
Parcels of land test, application, 54:6

Finality for review
Generally, 54:8 to 54:10
Defenses, 54:8
Futility exception, 54:9
Problems, 54:8
Statute of limitations, 54:10

Land use regulations, 54:1 to 54:13
Remedy

Damages, temporary taking, 54:11
Ripeness for review

Generally, 54:8 to 54:10
Defenses, 54:8
Futility exception, 54:9
Problems, 54:8
Statute of limitations, 54:10

Statute of limitations
Finality or ripeness for review, 54:10

Zoning variance, grounds, 54:13

CONFLICT OF INTEREST
Action by agency on claim of, 20:9
Inland wetlands appeals, 33:9
On applications, 21:4

LAND USE LAW AND PRACTICE
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CONFLICT OF INTEREST—Cont’d
Participation of agency members, 47:3
Procedure to raise disqualification, 20:7, 20:12
Raising at public hearing, 20:5
Waiver of claim of, 20:5
Whether to make claim at hearing, 20:5

CONNECTICUT APPEALS BOARD FOR PROPERTY VALUATION
Generally, 45:7

CONNECTICUT LAW
Sources of, 29:1, 29:2

CONNECTICUT RESOURCES RECOVERY AUTHORITY
Generally, 4:41

CONNECTICUT RIVER
River protection commissions, 13:9

CONNECTICUT SITING COUNCIL
Generally, 4:41, 13:3

CONSENT OF PROPERTY OWNER
Subdivision, 10:9
Where necessary on land use applications, 15:8

CONSERVATION COMMISSION
As inland wetlands agency, 11:1

CONSERVATION CONTROLS
Subdivisions, 10:10

CONSERVATION OFFICER
Generally, 14:12

CONSTITUTIONAL
Questions, administrative remedies, 48:11

CONSTITUTIONAL CHALLENGES
Administrative regulations, exceptions to, 36:5

CONSTITUTIONAL CLAIMS
Ordinance as applied to specific property, 36:5
Raising, 36:6

CONSTITUTIONAL ISSUES
Administrative appeals, 34:2
Declaratory judgments, 36:5, 38:5
When to decide, 36:6

CONSTITUTIONAL LIMITATIONS
Land use decisions, 22:23

CONSTITUTIONAL QUESTIONS
Administrative appeals, 36:1, 36:6

INDEX
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CONSTITUTIONAL QUESTIONS—Cont’d
Burden of proof, 34:4, 36:1
Constitutional questions, 36:6
Exception to exhaustion rule, 5:5
Raising, 22:23
Rational basis test, 4:3, 4:9, 22:9

CONSTITUTIONAL RIGHTS
Limits on raising, 36:6

CONSTITUTIONALITY OF STATUTE OR ORDINANCE
Challenge by applicant in an appeal, 38:4
Challenging, 36:5

CONSTRUCTION
Municipal ordinances, 33:7, 34:6
Rule, administrative appeals, 34:1 et seq.
Zoning board of appeals, 33:7

CONSTRUCTION OF ROADS
By individuals, 49:11

CONSULTANTS
Types of, 15:7

CONTENT OF LEGAL NOTICE
Generally, 17:1, 24:6

CONTRACT PURCHASER
Standing to apply, 15:8

CONTRACT ZONING
Legality of, 4:5

CONTRACTORS’ YARDS
Generally, 4:28

CONTROLS
Land use legislation, state, 1:5

CONVERSION TO COMMON INTEREST OWNERSHIP
Subdivisions, 10:9

CONVEYANCE OF PROPERTY
Making appeal moot, 36:2

COUNSEL
Hiring for public hearing, 16:8
Independent, hiring of, 28:9

COURT LOCATION FOR RETURNING APPEALS
Generally, 25:9

COURT REPORTER
Public hearing, 16:6

LAND USE LAW AND PRACTICE
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COVERAGE
Size of structure; maximum and minimum requirements, 4:31

CREDIBILITY
Witnesses before agency, 21:5, 33:1, 33:2, 33:4, 33:9

CRIMINAL PENALTIES
Generally, 42:1, 42:3

CROSS PETITIONS FOR CERTIFICATION
Generally, 37:3

CROSS-EXAMINATION
Public hearing, 20:8, 20:12

CUSTOMARY HOME OCCUPATIONS
Generally, 4:20

DAM REGULATIONS
Tidal wetlands, 13:5

DAMAGES
See this heading CONFISCATION CLAIMS

Equal protection, 43:9
Substantive due process, 43:9
Takings claims, measure of, 43:9
Vacant land and subdivision lots, 43:9

DAYCARE CENTERS
Generally, 4:17

DE FACTO OFFICER
Validity of acts of, 34:7

DEALERSHIPS
Suitability of location, 8:7, 44:2

DECIDING APPLICATION
Time limits for, 21:1

DECISION MAKING PROCESS
Administrative agencies, 21:1 et seq.

DECISION MAKING SESSION
Recording of, 25:2

DECLARATORY JUDGMENT
Generally, 38:1 et seq.
As alternative to administrative appeal, 36:5
Availability of

Generally, 38:1
Appeal, 38:4
Other proceedings, 38:4

Constitutional questions, 38:4, 38:5
Inadequate notice as affecting jurisdiction, 38:3
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DECLARATORY JUDGMENT—Cont’d
Lack of agency jurisdiction, 38:4
Mandamus as alternate remedy, 38:4
Notice by publication, 38:3
Notice to interested parties, 38:3
Requirements and procedures, 38:2
Test for, 38:1
Use in land use cases, 38:5
Use to test validity of regulation or statute, 38:4

DEFAMATION
Administrative proceedings, 14:15

DEFAULT
Failure to file brief, 27:17
Failure to file return of record, 27:17

DEFECTIVE CITATION
Effect of, 27:6

DEFENDANTS
Cooperation among, 28:5
Settlement of appeal, 28:5

DEFENDANT’S BRIEF
Content of, 30:4

DEFENSE OF APPEAL
Preparation of, 28:3

DEFERENCE TO ADMINISTRATIVE AGENCY DECISIONS
Generally, 22:1, 34:3

DEFINITIONS
Affordable housing, 51:2
Agency, municipality, and district, 2:1
Appeal, 25:2
Coastal boundary, 6:6
Comprehensive plan, 4:3, 21:15
Developer, 14:4
Dictionary definition of terms, 34:6
Difference from other categories of uses

Nonconforming uses, 52:1
Experts, 20:7
Fair market value, 45:9
Family, 4:16
Final judgment, 37:2
Hearing, 20:1, 20:14
Inland wetlands, 11:3, 11:5
Investors, 14:4
Land use applications, procedures, 2:3
Land use concepts, 2:2

LAND USE LAW AND PRACTICE

Index-20



DEFINITIONS—Cont’d
Regulated activities, 11:3
Resubdivisions, 10:9
School, 4:13
Signs, 4:42
Site plan, 3:11
Speculator, 14:4
Subdivisions, 10:9
Tidal wetlands, 11:1
Watercourses, 11:3
Wetlands, 11:3, 11:5, 13:4

DELAYING ACTIONS
Applications to change regulations, 19:4
Pending applications, as delaying action on successive ones, 19:2
Tactics

Applicant’s remedies, 19:6
Land use agencies, 19:1

DELEGATION
Conditions of approval, 21:14
Of authority to another agency, 22:4
Of legislative power, 22:1

DENIAL OF APPLICATION
General reasons, 34:11

DENIAL WITHOUT PREJUDICE
Generally, 21:7

DEPARTMENT OF ENVIRONMENTAL PROTECTION
Generally, 13:1
Shoreland flood and erosion control structures, 13:5
Tidal wetlands, 13:5

DEPARTMENT OF LIQUOR CONTROL
Discretion on issuing permits, 4:36

DEPARTMENT OF PUBLIC UTILITY CONTROL
Generally, 13:3
Water use, approval of, 15:16

DEPARTMENT OF TRANSPORTATION
Generally, 13:7

DEPOSITIONS
Administrative appeals, 27:19

DEVELOPER
Definition of, 14:4

DIRECTORY OR MANDATORY STATUTORY REQUIREMENTS
Generally, 34:16
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DISCOVERY
Generally, 27:1 et seq.
Administrative appeals, 27:19
Public hearings, 20:11

DISCUSSION MEETINGS
Administrative agencies, 21:2

DISQUALIFICATION
Evidence at trial, 32:8

DISTRICT
Definitions, 2:1

DIVISION BY ZONE LINE
Use of property, 4:22, 4:37

DOCUMENTS
Public hearing, 16:4
Return of record, 28:7

DOGS
Number of on residential property, 4:19

DOWN-ZONING
As effective method of reducing lot prices, 4:11

DRAINAGE CALCULATIONS
Subdivisions, 15:16

DREW’S LAW OF PROFESSIONAL PRACTICE
Generally, 16:9

DUE PROCESS
Administrative hearings, 20:11, 20:14
Claims of denial of, requirements, 36:6
Hearings, notice, 17:1, 20:14

EARTH REMOVAL
Generally, 4:24

ECONOMIC COMPETITORS
Generally, 14:5

EFFECTIVE DATE
Land use approvals, 21:16

ELDERLY HOUSING
Zoning for, 4:29

ENABLING STATUTES
Endangered species, review for on land use applications, 32:13

ENVIRONMENTAL ACTIONS
Generally, 32:6, 32:13, 42:3
Actions to raise environmental issues, 32:6, 32:13
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ENVIRONMENTAL ISSUES
Consultants, 15:7C
Intervention, 32:6
Issues

Evidence at trial, 32:9
Intervention on, 16:10, 27:22, 32:6

Motion to intervene, 27:22

ENVY FACTOR
Generally, 14:7

EQUAL PROTECTION
Generally, 36:6, 43:7
Denial of, 36:6

EROSION CONTROLS
Generally, 7:7

ESTOPPEL
Evidence at trial, 32:8
Test for, 41:5
To revoke permits, 41:5
Zoning enforcement actions, 41:5

ESTOPPEL AND VESTED RIGHTS
Adjacent lots, 53:6
Changes, inland wetland regulations, 53:7
Changes, zoning regulations, 53:7
Interpretation of regulations, 53:2
Land, use remains, 53:8
Merger provisions, 53:6
Nonconforming uses and lots, 53:3
Site plans, 53:4
Subdivision lots, 53:5
Zoning regulations, laches, 53:1

EUCLIDIAN ZONING
Generally, 3:5

EVALUATION
Land use project, 15:1

EVIDENCE
After public hearing, reports from consultants, 21:5
Aggrievement, 32:5
For equitable disposition of appeal, 32:8
Hearsay evidence, public hearings, 20:13
Illegal receipt, after the public hearing

Data from the agency staff, 47:4
Prior inconsistent decisions of land use agency, proof of, 34:1
Proof, affordable housing appeals, 51:7
Public hearings, 20:11
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EVIDENCE—Cont’d
Receipt after public hearing, 21:6
Rules of, 20:11, 32:10
That agency can consider, 21:5

EXACTION CASES
Confiscation claims, 54:12

EXACTIONS
Exactions, subdivisions, 10:14

EXCEEDING POWERS
Inland wetlands agency, 22:7

EXCEEDING STATUTORY POWERS
Planning commission, 22:6

EXCEPTIONS
Primary jurisdiction rule, 48:13
Rule of exhaustion of administrative remedies, 48:5

EXCEPTIONS TO EXHAUSTION OF ADMINISTRATIVE REMEDIES
Challenge to regulations, 36:5

EXCLUSIONARY RULE
Large lot zoning, 22:9

EXECUTIVE SESSION
Municipal attorney, 14:14

EXEMPTIONS
From land use regulations, construction of, 34:9
Land use legislation, state, 1:5
Municipalities, affordable housing, 51:1
Strict construction, property tax, 45:2

EXHAUSTION
Administrative Remedies, primary jurisdiction, 48:1
Cases involved, rule, 48:4
Exceptions, administrative remedies, 48:5

EXHAUSTION OF ADMINISTRATIVE REMEDIES
As preventing injunction, 41:7
Exception for adjacent landowners, 41:6
Exhaustion of administrative remedies, 36:1
In section 1983 actions, 43:3
Mandamus, 39:3

EXPERT WITNESSES
Generally, 15:7
Testimony before agency, rejection of, 21:5, 33:1, 33:2, 33:4, 33:9

EXPERTS
Definition of, 20:7
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EXPERTS—Cont’d
Retaining for public hearing, 16:2
Retention by opponents, 16:9
Use of an applications, 20:7

EXPIRATION OF APPROVALS
Generally, 50:1 to 50:4
Failure to complete improvements, 50:2
Inland wetlands agency, regulated activities permits, 50:4
Site plans, 50:3
Subdivisions, 50:2

EXTENSION OF USES
Divided lots, 4:37

EXTENSIONS
Changes and intensification

Nonconforming uses, 52:3
Time limits on applications, 23:5
Use of an applications, 20:7

FAILURE OF ZONING ENFORCEMENT OFFICER TO ACT
Appealability of, 8:6

FAILURE TO ACT ON APPLICATIONS
Generally, 23:1 et seq.

FAILURE TO EXHAUST
See this heading ADMINISTRATIVE REMEDIES

FAILURE TO FILE RECORD OR BRIEF
Court orders for, 27:17

FAILURE TO GIVE REASONS
Decisions on applications, 33:1-33:9
Declaratory judgments, 38:4

FAILURE TO RETURN APPEAL
Generally, 27:7

FAILURE TO USE APPROVALS
Generally, 24:10

FAIR MARKET VALUE
Definition of, 45:9

FAMILY
Definition of, 4:16

FAMILY USES
Residential zones, 4:16

FARM LAND
Taxation of, 45:16
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FARMING
Creating mulch, 4:19
Inland wetland agency, 11:4
Residential zones, 4:12

FEDERAL LAW
See this heading CONFISCATION CLAIMS

FEDERAL PREEMPTION
Land use legislation, 1:7

FEDERAL RIGHTS
Land use cases, 43:4

FEDERAL TELECOMMUNICATIONS ACT
Generally, 13:12

FEES
Application fee, 15:14

FILING APPLICATION
Procedure for, 15:11
Timing of, 15:11

FILING FEES
Land use applications, 15:14

FINAL JUDGMENT
Definition of, 37:2

FINALITY
Civil rights cases, 43:6

FINALITY OF JUDGMENTS
As affecting the right to appeal, 36:4, 37:1

FIRE DEPARTMENT
Generally, 14:13

FIRST AMENDMENT
In land use applications, 22:23

FIRST SELECTMAN
As ex-officio member of planning commission, 10:2

FLOATING ZONE
Floating zones, 3:9
Not appealable decision, 36:3
Right to appeal regulations, 36:3

FLOODPLAIN ZONING
Generally, 4:51

FLOOR AREA RATIO PROVISIONS
Generally, 4:32
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FOREST LAND
Taxation of, 45:16

FOREST PRACTICES
Generally, 11:7

FORMS
Appendix, forms, App. A
Public health code, septic systems, 12:7
Septic systems, public health code, 12:7
Use of incorrect form, 27:6

FREEDOM OF INFORMATION COMMISSION
Generally, 15:11, 21:2

FREEDOM OF INFORMATION LAW
Scheduling meetings, 15:11

FRONT YARD
Generally, 4:35

FUTILE
Primary jurisdiction rules, 48:6

FUTILITY EXCEPTION
Generally, 43:6

FUTURE OR ANTICIPATED ZONING VIOLATIONS
Generally, 21:11, 21:12

GARAGES
Generally, 4:22

GASOLINE SERVICE STATION
Location approval, 8:7

Appeals, 44:3

GATEWAY COMMISSION
Generally, 13:9

GENERAL PROVISIONS IN REGULATIONS
Use of to deny special permit, 21:9

GENERAL STATUTES
Effective date of change, 34:5

GOVERNMENTAL IMMUNITY
Generally, 43:10
Exceptions, 43:10

GRAVEL MINING
Generally, 4:24
Territorial expansion, 4:24

GROUND WATER
Regulation of, 11:5
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GUEST APARTMENTS
Generally, 4:16

HARBOR MANAGEMENT COMMISSION
Generally, 6:5

HARDSHIP
Expansion of house, 9:3
Finding by zoning board of appeals, 21:8
From demolition of house, 9:3
Hardship requirement, variances, 9:3
Self-created, 9:3
Topographic conditions, 9:3
Uncertainty of interpretation of regulations, 9:3

HEALTH DIRECTOR
Generally, 12:7
Appeal to from sanitarian, 14:10

HEARING
Adequacy of notice, 46:3
Content of posthearing notice, 46:5
Definition of, 20:1, 20:14
Fundamental fairness test, 33:9
Procedural due process, 20:14
Requirement for, 20:14

HEIGHT REQUIREMENTS
Generally, 4:33

HIGHER AND LOWER USES IN ZONING
Generally, 4:10

HIGHWAY LINES
Establishment of by planning commission, 10:18

HIGHWAYS
See this heading ROADS AND TRAFFIC CONSIDERATIONS IN LAND USE DECISIONS

HISTORIC DISTRICT COMMISSION
Appeal from decisions, 12:1
Appeals from, 44:5
Considerations on appeal, 44:5
Establishment of, 12:1
Historic district commissions, 12:1
Procedures on applications, 12:1
Written notice, 44:5

HISTORIC STRUCTURES
Generally, 32:6

HISTORY OF PROPERTY
Obtaining, 15:2
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HOME OCCUPATIONS
Generally, 4:20

HONEST ERROR DOCTRINE
Generally, 41:5

HORSES
Generally, 4:12

HOURS OF OPERATION
Condition on special permit, 22:18

HOUSING
See this heading AFFORDABLE HOUSING

HUNTING
Preemption of, 4:28

HYDROELECTRIC POWER PROJECTS
Generally, 13:13

HYDROLOGIST
Generally, 15:7b

ILLEGAL RECEIPT
Evidence after public hearing

Data from the agency staff, 47:4

ILLEGAL RECEIPT OF EVIDENCE
After public hearing, 21:6
Inland wetlands appeals, 33:9

ILLEGAL SUBDIVISION
Penalties for, 42:2
Validation of, 10:11

IMMUNITY
Administrative proceedings, 14:5, 43:12
Civil rights claims, 43:8

IMPLIED DEDICATION
Acceptance, 49:4

IMPROPER ACTIONS
See this heading PARTICIPATION BY AGENCY MEMBERS

IMPROPER RECEIPT OF EVIDENCE AFTER PUBLIC HEARING
Generally, 32:8

IMPROPER SERVICE
Municipal agency, 27:4

IMPROPER VENUE
Generally, 27:8

INDEX

Index-29



IMPROVEMENTS
Security for, 24:8

INADEQUATE REMEDIES
Primary jurisdiction rules, 48:6

INCENTIVE HOUSING ZONES
Generally, 4:50, 4:51

INCLUSIONARY ZONING
Generally, 4:9
Motion to transfer, 27:23

INCOMPLETE APPLICATIONS
Claims of, 19:3

INDISPENSABLE PARTIES
Generally, 25:5, 27:5

INDIVIDUAL LIABILITY
Generally, 43:12
For litigation against land use applications, 43:12
Statements in administrative proceedings, 14:4

INDIVIDUAL REASONS
Agency members, 34:14

INDUSTRIAL ZONES
Generally, 4:23

INFERRED APPROVAL
Generally, 23:1 et seq.
Defense of noncompliance with regulations, 39:2
Location approvals, 23:3
Mandamus for, 23:6, 39:2
Miscellaneous applications, 23:3
Report from inland wetlands agency, 11:6
Site plans, 23:2
Subdivisions, 23:2
Waiver of, 23:5

INFORMAL REVIEW
Agency staff, 15:5

INFORMATION
Obtaining for a project application, 15:1

INHERENT POWERS
Land use agencies, 22:1, 22:5

INJUNCTIONS
As discretionary with court, 41:7
Availability of other remedies, 41:7
Continuing jurisdiction, 41:3

LAND USE LAW AND PRACTICE

Index-30



INJUNCTIONS—Cont’d
Defective notice on prior application, 41:8
Estoppel to enforce zoning regulations, 41:5
Estoppel to obtain, 41:5
Inland wetlands agency, 41:8, 42:3
Irreparable injury requirement, 41:4, 41:6
Land use decisions, 41:8
Municipal estoppel, 41:3, 41:5
Municipal zoning enforcement, 41:3
Private party, obtaining by, 41:6, 41:7
Requirements, generally, 41:3, 41:4, 41:6
Situation at time of trial, 41:7
Standing for zoning enforcement, 41:3, 41:6
Temporary, 41:2, 41:4
Test and private zoning enforcement, 41:6
Zoning notation on adjacent land, 8:6

INLAND WETLAND AGENCY
Activity outside wetlands, 11:3, 33:9
Alternative uses of property, 11:5, 21:13
Alternatives, when considered, 32:6, 33:9
Alternatives to proposed use, consideration of, 21:13, 33:9
Appeals, burden of proof, 34:4
Application for regulated activity, 11:5
Attaching conditions to application, 21:13, 22:22
Cease and desist orders, 11:5
Change in town map during pending application, 11:5
Conditions on regulated activities permits, 22:22
Consideration of matters which do not impact wetlands, 33:9
Credibility of witnesses, 33:9
Decision and resolution on application, 21:13
Environmental considerations, 27:22, 32:6, 33:9
Establishing boundaries, 11:5, 22:7
Exceeding powers, 22:7, 33:9
Expert evidence, 33:9
Factors in section 22a-41, 21:13, 33:9
Failure to decide applications, 23:4
Farming, 11:4
Filled in or altered wetlands, subject to regulation, 11:3, 11:5
Findings under Section 22a-41, 21:13
Ground water, regulation of, 11:5
Hearing procedure, 20:7-20:15, 33:9
Injunctions, 41:8, 42:3
Interpretation of regulations, 33:9
Jurisdiction of, 11:3, 11:5, 22:7, 33:9
Levels of review, 11:5
Limits on jurisdiction, 11:5
Necessity of approval for certificate of zoning compliance, 11:6
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INLAND WETLAND AGENCY—Cont’d
Notice of public hearing, 17:8
Number of votes required, 21:3
Powers and duties, 11:5, 22:7
Preliminary decisions, appeals from, 36:3
Procedure with applications, 11:5
Proper evidence, 33:9
Public hearings, when optional, 11:5
Publication of decisions, 24:5
Reasons for decision, 21:13, 33:9
Regular and alternate members, 11:2
Regulating unmapped areas, 11:5
Report on applications to other agencies, 11:6
Requirement for regulations, 11:5
Requirement for written findings, 21:13, 34:16
Restraining order against, 40:3
Review of other land use applications, 11:6
Review of site plans, 11:6
Review of special permits, 11:6
Review of subdivisions, 11:6
Revocation of authority by Department of Environmental Protection, 23:4
Scope of authority, 11:5, 22:7
Searching record for reasons, 33:9
Setback areas around, regulation of, 11:5
Stay of proceedings, 40:3
Terms of office of members, 11:2
Time limits on permits, 22:22
Upland review areas, 11:5

INLAND WETLAND REGULATIONS
Changes, estoppel and vested rights, 53:7

INLAND WETLANDS
Application, 15:17
Authority of department of environmental protection, 13:5
Definition of, 11:3, 11:5
Exemptions, burden of proof, 11:4
Jurisdiction over, 11:1
Laws, enforcement of, 42:3

INLAND WETLANDS AGENCY
Regulated activities permits, expiration of approvals, 50:4

INLAND WETLANDS APPEALS
Additional evidence, 32:8, 33:9
Aggrievement, 32:13
Balancing test, environmental and economic factors, 11:1
Environmental issues, 32:13
Judicial review of, 33:9
Necessary parties, 25:5, 27:5
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INLAND WETLANDS APPEALS—Cont’d
Procedural requirements, 20:7-20:15, 25:12
Review of zoning applications, 11:6
Standing, 32:13
Substantial evidence rule, 33:9
Temporary restraining orders, 41:2, 42:3
Time limits for, 25:10, 27:3

INLAND WETLANDS PERMITS
Completed construction, 22:22
Renewal of, 24:9

INLAND WETLANDS REGULATIONS
Generally, 11:1
Balancing test, environmental and economic factors, 11:1
Confiscation, 33:9
Content of, 11:5, 22:7
Enforcement of, 42:3
Enforcement penalties, 42:3
Exemptions from, 11:4
Incidental uses exception, 11:4
Permit conditions, 22:22
Protection from changes in, 19:4
Purpose of, 11:1
Residential home exception, 11:4
Standards in, 11:5

INTENSIFICATION
Changes and Extensions

Nonconforming uses, 52:3

INTEREST
Civil rights cases, 43:9

INTERIM REGULATIONS
Generally, 19:4, 22:9

INTERPRETATION
Of regulations, estoppel and vested rights, 53:2
Statutes, Administrative remedies, 48:9

INTERPRETATION OF REGULATIONS
Agency authority to, 34:6, 34:13
Enforcement penalties, 42:3
Exceptions from regulations, 11:4
Permit conditions, 22:22
Protection from changes in, 19:4

INTERPRETATION OF VARIANCES
Generally, 9:8
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INTERVENING PARTY
Rights of, 27:21

INTERVENTION
At trial, for environmental issues, 32:13
Buyer of property, 27:21
By municipality, 25:5
Environmental issues, procedures, 27:22, 32:6
Evidence allowed with section 22a-19 petitions, 32:9
Evidence at trial, 32:9
Factors, 27:21
For raising environmental issues, 16:10
Land use appeals, Forms 18, 19
Limited, effect of, 32:6
Motion for, 27:21
Opponents, 27:21
Permissive, 27:21
Permissive intervention in appeals, considerations for, 27:21
Scope of issues upon, 27:21
Test for, 27:21
Time of request, 27:21
To raise environmental issues, 27:22, 32:6, 32:13
Under section 22a-19, 16:10, 20:8, 27:22, 32:6, 32:13

INTERVENTION PETITIONS
As requiring findings by agency, 16:10, 32:6
In administrative appeals, content of, 32:13

INVESTORS
Generally, 14:4
Definition of, 14:4

ISSUES
Appeal to superior court, 25:4
Claims not raised before the agency are not considered on appeal, 33:8
Decided in administrative appeal, 34:2
Not briefed are abandoned, 30:2, 30:3, 32:1, 37:7
Not raised are abandoned, 34:1

JOINT VENTURE
Opponents of applications, 16:9

JUDICIAL NOTICE
Evidence at trial, 32:8
Proof of, 32:8
Regulations, 32:8

JUDICIAL REVIEW
Generally, 33:1
Administrative decisions, 33:3
Affordable housing appeals, 51:7
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JUDICIAL REVIEW—Cont’d
Agency interpretation of regulations, 34:13
Amendments to zoning regulations, 33:2
Building appeals, 44:8
Coastal site plans, 33:10
Construction of regulations by agency, 34:3
Inland wetlands appeals, 33:9
Limits on, 36:1 et seq.
Location approvals, 44:2 et seq.
Moot questions, 36:2
Property tax appeals, 45:9
Purpose, 33:1, 34:3
Relief granted in appeal, 35:1
Scenic roads, 44:9
Sewer assessment appeals, 44:7
Site plans, 33:5
Special permits, 33:4
Subdivisions, 33:8
Technicalities, 34:15
Tests for, 33:1 et seq.
Variances, 33:6
Zone changes, 33:2
Zoning enforcement appeals, 33:7

JUNK YARDS
Generally, 4:26
Location approval

Generally, 4:26
Appeals from, 44:4

Two or more unregistered motor vehicles, 41:3

JURISDICTION
No agency, 48:7
Primary, Exceptions

Rule, 48:13
Primary, Exhaustion of administrative remedies, 48:1
Raising lack of, 27:1
Rule, 48:2

JURISDICTIONAL ISSUES
Generally, 34:2

JURY TRIAL
Not allowed, 32:1

KITCHEN
Number of, for multi-family use, 4:16

LACHES
Estoppel and vested rights, 53:1
Evidence at trial, 32:8
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LAND CHARACTERISTICS
Zoning based on, 4:39

LAND DEVELOPERS
Types of, 14:4

LAND DEVELOPMENT OPPONENTS
Generally, 14:5

LAND DEVELOPMENT PROCESS
Players in, 14:3

LAND PLANNER
Generally, 15:7(E)

LAND RECORDS
Notice of violation, recording of, 41:3, 42:3

LAND SPECULATORS
Generally, 14:4

LAND SURVEYOR
Generally, 15:7(A)

LAND USE
Municipal land use

Agencies, future role, 56:2
Balance, upset, 56:1
Government control, 56:1
Status report, 56:1, 56:2

Status report
Generally, 56:1
Municipal land use, 56:1, 56:2

Validating acts
Effects of defects, decisions, 55:1

LAND USE AGENCIES
Content of resolution, 21:7
Forms and regulations, 15:1
Functions of, titles, administrative and legislative, 1:6
Legal notice of decision, 24:2-24:6
Prior inconsistent decisions of land use agency, proof of, 34:1
Time to appeal, 25:10
Zoning and planning, difference, 1:4

LAND USE APPEALS
Right to appeal, 25:1
Saving statutes, 26:5
Time to appeal, 25:10

LAND USE APPLICATION HEARING
Discussion meeting, 21:2
Quorum requirements, 21:3
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LAND USE APPLICATION HEARING—Cont’d
Time limit for decision after hearing, 21:1

LAND USE APPLICATIONS
Civil rights claims, 43:1 et seq.
Preparation of, 15:17
Procedures, 2:3
Receipt of, 18:2
Types of, 14:1

LAND USE CONCEPTS
Definitions, 2:2

LAND USE LEGISLATION
Generally, 1:1 to 1:7
Agencies, 1:4
Agencies, functions of, titles, administrative and legislative, 1:6
Controls and exemptions, State, 1:5
Federal preemption, 1:7
Municipal, historical background, 1:1
Special Acts, 1:3
Zoning and planning, difference, 1:4

LAND USE REGULATIONS
See this heading CONFISCATION CLAIMS

Copies of, 15:1
Exemptions, 34:9
Procedure to challenge, 36:5
Protection from changes in, 36:2
Requirement of, 34:12
Strict construction rule, 34:9

LANDFILLS
Landfills, 4:41

LANDSCAPE ARCHITECT
Generally, 15:7e

LANHAM ACT
Generally, 4:42

LARGE LOT ZONING
Generally, 4:11, 22:9
Basis for, 4:29

LAST MAN IN RULE
Generally, 14:5

LATE APPEAL
Generally, 27:3

LAW
Connecticut land use sources, 29:2
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LEGAL
Carrying legal notice, circulation newspaper, 46:2
Notice, content of prehearing, 46:3

LEGAL ADVICE
Municipal attorney, 14:14

LEGAL ISSUES DETERMINED BY COURTS
Generally, 33:3

LEGALITY OF AGENCY
Presumption of, 34:7

LEGISLATIVE FUNCTIONS
Land use agencies, functions of, 1:6
Zoning commission, 3:4

LIBEL OR SLANDER
Individual liability for litigation against land use applications, 43:12

LIFE ESTATE
Sufficient for aggrievement, 32:5

LIMITATIONS ON AGENCY ACTION
Generally, 22:1

LIMITED LIABILITY COMPANY
Aggrievement, 32:5

LIQUOR
Location approval, 4:36

LIQUOR CASES
Aggrievement, 32:5

LIQUOR CONTROL
Categories of permits, 4:36

LIQUOR CONTROL COMMISSION
Discretion on issuing permits, 4:36

LIQUOR LOCATIONS
Standing of taxpayers to appeal, 32:5

LIQUOR OUTLETS
Separation distances, 4:36

LIQUOR PERMITS
Issuance of, 4:36

LOCAL COUNSEL
Generally, 16:8

LOCATION APPROVALS
Generally, 8:3, 8:7
Decision of zoning board of appeals, 21:8
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LOCATION APPROVALS—Cont’d
Junk yards, 4:26
Suitability of site, 44:2

LOT COVERAGE
Size of Structure; Maximum and Minimum Requirements, 4:31

LOT SIZE
Subdivision regulations, 22:6
Zoning regulations, 22:6

LOTS
Area, exclusion of wetlands, 4:30
Area requirements, zoning regulations, 22:9
Dimensions, zoning regulations, 4:30
Shapes, zoning regulations, 4:30
Size

An related to economic value, 4:11
Subdivision regulations, 4:29

LOTS IN TWO TOWNS
Generally, 10:8, 22:9

MAJOR AND MINOR CASE CODE
Generally, 27:6

MANDAMUS
Clear legal right requirement, 39:1, 39:2
Discretionary acts, 39:2
For Inferred approvals, 23:6, 39:2
Inferred approval for noncompliance with regulations, 39:2
Land use cases, 39:2
Land use issues, 39:1 et seq.
Necessary defendants, 39:1
Other available remedies, 39:3
Requirements for, 39:1
Standing to obtain, 39:1
Temporary, 39:4
To aid other legal actions, 39:1
To compel issuance of permits for approvals, 39:2

MANDATORY OR DIRECTORY STATUTORY REQUIREMENTS
Generally, 34:16

MANUFACTURED HOMES
Generally, 7:6

MANUFACTURING
Generally, 4:23

MASTER PLAN
Advisory only to zoning commission, 4:4, 10:15, 21:15
Zone change, 4:4
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MAXIMUM SIZE OF BUILDINGS
Generally, 4:31

MEDIATION
Notice to adjacent property owners, 17:10
Statutory procedures for, 31:5

MEETINGS
Administrative agencies, notice of, 21:2

MERGER
Estoppel and vested rights, 53:6

MINIMUM LOT SIZE
Generally, 4:29
Subdivision regulation, 22:6
Zoning regulations, 22:6

MINING AND EXCAVATION ACTIVITIES
Generally, 4:24

MINISTERIAL ACTS
Generally, 43:8

MOBILE HOMES
Generally, 4:27

MODEL RIVER PROTECTION ORDINANCE
Generally, 13:9, 13:10

MODIFICATION, APPROVED APPLICATIONS
Generally, 24:11

MOOT QUESTIONS
Generally, 36:2
As jurisdictional, 27:13
Conveyance of property as creating, 36:2
Conveyance of property during appeal, 27:13, 36:2
Evidence on at trial, 32:8
Exceptions to, 36:2
Motion to dismiss, 27:13
Questions, change in regulations, 27:13, 36:2

MORATORIUMS
Generally, 19:1 et seq.
Moratorium to adopt regulations, 22:2

MOTION FOR ADDITIONAL EVIDENCE
No requirement for pretrial motion, 27:28

MOTION TO DISMISS
Affidavits, 27:11
Appeal not allowed by statute, 27:2
By municipal attorney, 28:9
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MOTION TO DISMISS—Cont’d
Defective citation, 27:6
Evidence on, 27:11, 27:12
Failure to conform to statute, 27:2
Failure to return appeal to court, 27:7
Failure to serve agency and clerk, 27:4
For lack of diligence, 37:5
Grounds, generally, 27:2-27:13
Grounds for, 27:1-27:13, 34:2
Jurisdictional defects, in appellate court, 37:5
Lack of aggrievement, 27:12
Prior pending action, 27:10
Procedure, 27:11
Requirement for brief, 27:11
Service on wrong defendant, 27:6
Statutory bond defective or omitted, 27:9
Subject matter jurisdiction, 27:1
Test on, 27:12
To test aggrievement, 27:12, 30:4
Use of, 27:11
Wrong return date, 27:7

MOTIONS
For extension of time, 27:18
For summary judgment, 27:26
In limine, 27:30
Reargue, 27:31
Sequence, pretrial motions, 27:1
To amend appeal, 27:27
To correct record, 27:16
To intervene, 27:21
To introduce additional evidence, 27:28
To strike, 27:24
To supplement record, 27:16
To transfer, improper venue, 27:23

MOTIONS TO INTERVENE
Successful applicant, 27:21
To raise environmental issues, 27:22, 32:6

MOTOR VEHICLES
Dealerships, location approvals, 44:2
Storage of, 4:19, 4:22

MULTIPLE AGENCY APPROVALS
One public hearing, 15:1, 18:5

MULTIPLE APPLICATIONS
Sequencing of, 15:10
Statutory limits on, 19:2
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MULTIPLE USE RIVERS ACT
River protection, 13:11

MUNICIPAL AGENCIES
Right to appeal decisions of, 44:1 et seq.

MUNICIPAL ATTORNEY
Advice to zoning board of appeals, 21:8
Duties of, 12:8
Effect of legal opinion of, 14:14
Hiring of special counsel, 28:9
Municipal attorney, 12:8, 14:14
Opinions of, 14:4
Payment of, 28:9
Privileged communications, 14:14
Procedures, 14:14
Receipt of evidence from after hearing, 14:14
Role in appeal, 28:9-
Role of, 12:8

MUNICIPAL CLERK
Necessary party, 25:5, 25:11, 27:5
Service of appeal on, 25:11

MUNICIPAL EMPLOYEES
Planning commission, 10:2

MUNICIPAL ESTOPPEL
Test for, 41:5

MUNICIPAL HEALTH DIRECTOR
Generally, 12:7

MUNICIPAL IMMUNITY
Generally, 43:10

MUNICIPAL IMPROVEMENTS
Generally, 10:17

MUNICIPAL LAND USE LEGISLATION
Historical background, 1:1
Police power, basis by ordinance, 1:2

MUNICIPAL NOISE REGULATIONS
Generally, 12:10

MUNICIPAL OFFICIALS
Immunity from liability, 43:8, 43:10
Indemnification of, 43:10
Liability for zoning and building permits, 43:10
Standing to appeal, 32:4, 32:5

MUNICIPAL ORDINANCES
Construction of, 34:6
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MUNICIPAL ORDINANCES—Cont’d
Severability of provisions, 35:2

MUNICIPAL PLANNER
Generally, 14:8, 15:5, 16:7

MUNICIPAL POLICY
For civil rights liability, 43:3

MUNICIPAL PROPERTY TAX APPEALS
Generally, 45:1 et seq.

MUNICIPAL USE
Under zoning regulations, 4:28

MUNICIPALITIES
As defendant in civil rights action, 43:3
Defense of municipal officials, 43:3, 43:10
Immunity in civil rights cases, 43:8, 43:10
Intervention in appeal, 25:5, 37:1(d)
Liability in civil rights cases, 43:2
Standing for zoning enforcement, 41:3
Standing to raise constitutional issues, 36:6
Taxation authority, 45:1
Zoning enforcement procedures, 41:3

MUNICIPALITY
Definitions, 2:1
Duty, to repair, construct and maintain public highways, 49:10
Exempt, affordable housing, 51:1
Interference with access, 49:9

MUTLI-FAMILY USES
Apartments and condominiums, 4:18
Residential zones, 4:18

NECESSARY PARTIES
Land use appeals, 25:5
Necessary party, 27:5

NEWSPAPER
Carrying legal notice, circulation, 46:2
Publication of legal notices, 15:4

NIANTIC RIVER
River protection, 13:10

NIANTIC RIVER GATEWAY COMMISSION
Generally, 13:10

NIMBY
Not in my back yard, 14:5
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NOERR-PENNINGTON DOCTRINE
Generally, 43:11

NOISE LEVELS
Generally, 4:28
Preemption by state and federal land, 12:10

NOISE REGULATIONS
Generally, 12:10

NON CONFORMING USES
Generally, 52:1 to 52:5
Conditions for continuation, 52:2
Definition, difference from other categories of uses, 52:1
Extensions, changes and intensification, 52:3

NONCONFORMING USES
Generally, 4:43

NON-RESIDENTIAL
Use, exclusion of, 4:11
Zones, 4:23

NOTICE
Generally, 17:1
Additional requirements, 17:10
Adjacent landowner distance provision, 17:10
Adjacent property owners, 17:2, 17:10
Agency decision, content of, 24:6
As jurisdictional, 17:1
By sign, 17:10
Change in zoning regulations, 17:2
Content of, 24:6
Declaratory judgment, 38:3
Defective, time limit to raise, 25:10
Distance provision for personal notice, 17:1
Failure to give, 17:1
Injunction action to raise lack of, 41:8
Inland wetlands agency, public hearing, 17:8, 17:9
Interested parties, 38:3
Land Issues

Generally, 46:1 to 45:5
Adequacy notice of hearing, 46:3
Carrying legal notice, 46:2
Circulation of newspaper, 46:2
Content of posthearing notice, 46:5
Content of prehearing, 46:3
Failure publish notice agency8217s decision, 46:4
Failure to give, 46:1
Notice to applicant, failure to give, 46:4
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NOTICE—Cont’d
Limitation of time to raise defective notice, 25:10
Mediation notice to adjacent property owners, 17:10
Municipalities, notice to, 17:1, 17:10
Procedural due process, 20:14
Public hearings, 16:5, 17:1 et seq.
Regional planning agency, 17:10
Requirements

Generally, 17:1
Public hearings, 16:5, 17:1 et seq.

Site plans, 17:4
Special act provisions, 17:10
Special permits, 17:3
Special provisions, 17:10
Water companies, 17:10
Zone change, 4:1, 4:6, 17:2
Zoning violations, recording notice of, 41:3

NOTICE PROVISIONS
Distances in regulations, 17:1

NUISANCE
Damage to land, 32:13
Protecting public interest in environment, 32:13

NUMBER OF LOTS
Removal of condition on variance, 21:7

NUMBER OF VOTES
Administrative application, 21:3

NURSERIES
Generally, 4:12

OFF SITE CONDITIONS AND IMPROVEMENTS
As accessory use, 4:19

OFF SITE IMPROVEMENTS
Inland wetland applications, 22:7, 22:22
Subdivisions, 10:6, 10:8, 22:6, 22:20

ONE PUBLIC HEARING FOR MULTIPLE PUBLIC AGENCIES
Ordinance, 15:1

ONE STOP APPLICATION
Ordinance for, 15:1

ONE-STOP-SHOPPING
Generally, 18:5

OPEN SPACE
Conveyance of, 10:14
Exemptions from, 10:14
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OPEN SPACE—Cont’d
Land, taxation of, 45:16
Limits on, 10:14
Municipal acquisition of, 4:38
Open space, 4:38
Subdivisions, 10:14
Wetlands as area for, 10:14

OPEN SPACE AND SUBDIVISION EXACTIONS
Generally, 10:14

OPPONENTS
Categories of, 14:5
Intervention under section 22a-19, 16:10, 27:22
Legal representation of, 16:9
No right of access to applicant’s land, 20:11
Objectives of, 16:9
Of applications, meetings with, 16:3
Opposing application as joint venture, 16:9
Preparation for hearing, 16:9
Presentation, public hearing, 20:8

ORAL ARGUMENT
Generally, 32:1
Trials, 32:11

ORDINANCE
Municipal land use legislation, police power, 1:2

ORDINANCES
Construction under principles which apply to statutes, 34:5, 34:6
Reasonable doubt standard, 36:5

ORGANIZATIONAL MEETING BEFORE PUBLIC HEARING
Generally, 16:8

OVERLAY ZONES
Generally, 4:40, 4:49

OWNER
Consent of for application, 15:8
Signature on application, 15:8

PARK LAND
Zoning ordinance, 4:10

PARKING
Commercial vehicles, 4:19

PARKING RESTRICTIONS
Zoning regulations, 4:38

PARTICIPATION OF AGENCY MEMBERS
Generally, 47:1 to 47:5
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PARTICIPATION OF AGENCY MEMBERS—Cont’d
Conflict of interest, 47:3
Illegal receipt of evidence

After the public hearing, data from agency staff, 47:4
Inadequate knowledge of application, 47:1
Participation by illegal agency members, 47:5
Predetermination or predisposition

Bias of agency members, 47:2

PASSIVE SOLAR ENERGY TECHNIQUES
Generally, 7:8

PENALTIES
Illegal subdivisions, 42:2
Inland wetlands violations, 42:3
Land use enforcement actions, 42:1 et seq.
Zoning violations, 42:1

PENDING APPLICATIONS
Delaying action on later ones, 19:2

PERMISSIVE TYPE OF ZONING ORDINANCE
Generally, 4:10

PERMITS
Failure to use during appeal, 24:10
Special, traffic considerations, 49:17

PERSONAL KNOWLEDGE
Inland wetlands agency, 33:9

PERSONAL PROPERTY
Valuation of, 45:14

PETITIONS
Against zone change, 4:2, 16:10
For certification

Generally, 37:1 et seq.
Content of, 37:2
Effect of denial of, 37:2
Opposing petitions, 37:3

PETS
Residential zone, 4:11

PHYSICAL INSPECTION OF PROPERTY
Generally, 15:6

PLAINTIFF’S BRIEF
Considerations, 30:3

PLAN OF DEVELOPMENT
Actions consistent with, 4:4
Advisory only to zoning commission, 4:4, 10:15, 21:15, 36:3
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PLAN OF DEVELOPMENT—Cont’d
Amendment of, 10:15
Appeal from amendments, 36:3
As advisory, zoning commission, 4:4
As controlling, 4:4
Binding on planning commission, 10:15
Content of, 10:15
Distinguished from comprehensive plan, 21:15
Effect of recommendations, 21:15
Effect on subdivision, 10:14, 10:15
Effect on zoning, 4:4
General statements in, 21:15
Municipal improvements, effect on, 10:15
Open space, 10:14, 10:15

Tax consequences, 10:15
Plan of development, 15:3
Publication of amendments, 24:4
Subdivisions, 10:15
Zone change, 4:4

PLANNED DEVELOPMENT DISTRICTS
Generally, 22:3

PLANNED UNIT DEVELOPMENTS
Generally, 3:10, 7:4

PLANNER
Control over agency decisions, 14:8
Municipal, 14:8

PLANNING COMMISSION
Acts in excess of powers, 22:6
Alternate members, 10:2
Appealable decisions of, 36:3
Approval of highways, 10:18
Cannot determine title to land, 21:12, 22:6
Decision on subdivision applications, 21:12
Determination of subdivision, 10:9
Establishment of highway lines, 10:18
Ex-officio members of, 10:2
Limited powers of, 10:6
Municipal employees on, 10:2
Notice of public hearing, 17:6, 17:7
Number of votes required, 21:3
Permitted actions on subdivision applications, 21:12
Powers and duties, 10:1, 10:4
Purpose of, 10:1
Resolution on special permits, 21:9
Review of municipal improvements, 10:17
Review of zoning regulations, 10:1
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PLANNING COMMISSION—Cont’d
Reviewing zone change, 4:1, 4:2, 4:6
Subdivision, test on review, 33:8
Subdivision regulation, 10:6-10:9
Terms of office, 10:2
Territorial jurisdiction, 10:3
Time to decide application, 23:1
Title to land, commission not to determine, 21:12, 22:6
Under special act, 10:1
Variances of regulations, 10:13, 22:6

PLEADINGS
Generally, 27:1 et seq.
Sequence of, 27:1

POLICE
Power, municipal land use legislation, basis by ordinance, 1:2

POLICE DEPARTMENT
Generally, 14:13

POST-TRIAL BRIEFS
As start of time limit to decide appeal, 32:11
Post-trial briefs, 32:1, 32:11

PREDETERMINATION
Evidence at trial, 32:8
Predisposition, bias of agency members, 47:2

PREDISPOSITION
Predetermination, bias of agency members, 47:2

PRELIMINARY APPLICATIONS
Generally, 15:9, 22:6, 36:3

PRELIMINARY CONFERENCE
Preliminary meetings, advisability of, 15:9
Trial of administrative appeal, 31:3

PRELIMINARY STATEMENT OF ISSUES
Appeals, 37:4

PREPARATION PUBLIC HEARING
Generally, 16:1 et seq.

PRESUMPTION OF LEGALITY OF AGENCY
Generally, 34:7

PRESUMPTION OF REGULARITY OF AGENCY DECISIONS
Generally, 34:8

PRETRIAL
Administrative appeals, settlements, 31:4
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PRETRIAL—Cont’d
Brief

Defendant, 30:4
Plaintiff, 30:3

Conferences, 31:3
Motions

Generally, 27:1 et seq., 28:4
Appeals to appellate court, 37:5
Dismissal, 27:1, 27:11, 27:12
Intervention, 27:21
Sequence, 27:1

Preparation, 31:1 et seq.
Settlements, administrative appeals, 31:4

PRIMARY JURISDICTION AND THEIR EXCEPTIONS
See this heading ADMINISTRATIVE REMEDIES

PRIOR APPLICATIONS
Consideration of by agency, 21:5
Evidence at trial, 32:8
Information on, 15:2
Inland wetlands permits, 22:15
Location approvals, 22:13
Site plans, 22:14
Special permits, 22:13
Subdivisions, 22:14
Variances, 22:12
Zone changes, 22:10, 22:11

PRIOR INCONSISTENT DECISIONS OF LAND USE AGENCY
Proof of, 34:1

PRIOR PENDING ACTION
Generally, 22:14
Applicability of, 27:10, 35:1
Motion to dismiss, 27:10

PRIVATE NUISANCE
Damage to land, 32:13
Protecting public interest in environment, 32:13
Protest petitions, landowners in adjacent municipalities, 4:2

PRIVATE RIGHTS
Paper roads, private roads, 49:13

PRIVATE ZONING ENFORCEMENT
Generally, 41:6

PRIVILEGED CASES
Administrative appeals, 26:1

LAND USE LAW AND PRACTICE

Index-50



PROBABILITY OF OTHER AGENCY ACTION RULE
Generally, 22:4, 22:16-22:18, 22:21

PROCEDURAL DEFECTS
Administrative appeals, 25:11

PROCEDURAL DUE PROCESS
Administrative actions, 20:14

PROCEDURAL ISSUES
Administrative appeal, 34:2

PROFESSIONAL OFFICES
As accessory use, 4:21

PROHIBITIVE TYPE OF ZONING ORDINANCE
Generally, 4:10

PROOF
Affordable housing appeals, 51:7

PROPERTY
Physical inspection of, 15:6
Viewing of by agency members, 21:6

PROPERTY INTEREST
Civil rights actions, 43:4

PROPERTY OWNERS
Types of, 14:4

PROPERTY RIGHTS
Agency cannot determine, 21:12, 22:5, 22:6

PROPERTY TAX
Assessed against owner, 45:5
Assessment procedure, 45:3, 45:5
Authority of municipality, 45:1
Bond on appeal, 45:8
Capitalization of income approach, 45:12
Collateral estoppel, effect of prior appeals, 45:3
Comparable sales approach, 45:11
Condominium units, valuation of, 45:8, 45:10
Connecticut appeals board, 45:7
Disproportionate assessments, 45:15
Exemptions from, 45:2
Extensions for valuation to assessor and board of tax review, 45:3
Fair market value, 45:8, 45:10
Fluctuation in value, 45:6
Highest and best use, 45:15
Improper procedures, 45:17
Income approach, 45:12
Limited methods of tax relief, 45:2
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PROPERTY TAX—Cont’d
Market sales approach, 45:11
Opinion evidence on value, 45:15
Overvaluation test, 45:9
Percentage of assessment, 45:5
Periodic changes in value, 45:3
Periodic revaluation, 45:4, 45:6
Power to tax, 45:2
Procedure for appeals, 45:8
Property subject to taxation, 45:4
Refunds of, 45:18
Reproduction cost less depreciation, 45:12, 45:13
Revaluation between periodic assessments, 45:3
Revaluation of personal property, 45:6
Several valuation methods, 45:10
Statute of limitations, 45:17, 45:18
Stipulated judgment, effect of, 45:8
Strictly construed, 45:2
Subdividable property, valuation of, 45:15
Summary of appeals procedure, 45:7
Taxation of farm land, 45:5, 45:16
Taxation of forest land, 45:5, 45:16
Taxation of open space land, 10:15, 45:3, 45:16
Test on appeal, 45:9
Testifying to value, property owner, 45:15
Time to appeal under 12.119, 45:17
Valuation approaches, 45:14
Valuation tests, 45:10

PROPERTY TAX APPEALS
Generally, 45:1 et seq.
Form of citation, 45:8
Opinion evidence, 45:15
Return date, 45:8
Under sections 12-117a

And 12-119, 45:9
Under sections 12-117a and 12-119, 45:8
Under sections 12-118 and 12-119, 45:17

PROPONENT
Rebuttal at public hearing, 20:10

PROTECTION
During continuation of the use

Nonconforming uses, 52:4

PROTEST PETITION
Ascertaining owners of land, 16:10
Property owners required, 4:2, 16:10
Time for filing, 4:2

LAND USE LAW AND PRACTICE

Index-52



PROTEST PETITION—Cont’d
Zone change application, 16:10

PUBLIC HEALTH CODE
Septic systems, 12:7

PUBLIC HEARINGS
Generally, requirements, 20:7-20:14, 23:1
Agency procedures, 20:3
Aggressive or cooperative approach, 20:6
Applicant’s presentation, 20:7
Applicant’s strategy, 20:5
Chairman, role at, 20:9
Closing of, 20:9, 20:15
Conflict of interest claims, 20:5
Considerations by agency, 20:9
Cross-examination, 20:8
Date of, 18:3
Documents at, 16:4
Evidence after, 20:14
Evidence at, 20:3, 20:11, 20:14
Hearsay evidence, 20:13
Land applications, 20:1 et seq.
Land use, 20:1
Multiple applications, 18:5
Necessity for, 20:1
Notice requirements, 16:5
Objections to documents, 20:7
Opinion evidence on value, 45:15
Opponent’s presentation, 20:8
Preparation by opponents, 16:9
Preparation meeting for, 16:8
Presumption of legality of agency, 34:7
Procedures at, 20:9
Rebuttal presentation, 20:10
Recording of, 16:6
Right of cross-examination, 20:12
Right of rebuttal, 20:10
Rules of discovery, right to, 20:11
Rules of evidence, 20:11
Scheduling of, 18:1 et seq.
Statutory requirements, 20:2
Submission of reports without preparer, 20:7
Time limits on, 20:4
Use of experts at, 20:7
When required, 18:1

PUBLIC IMPROVEMENTS IN SUBDIVISION
Methods for completion of, 21:14
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PUBLIC INTEREST
As purpose of agency decisions, 34:10

PUBLICATION
Decisions of inland wetlands agency, 24:5
Site plans, 24:3
Special permits, 24:3
Subdivision approval, 24:4
Variances, 24:3
Zone changes, 24:2
Zoning appeals, 24:3

PUNITIVE DAMAGES
Civil rights uses, 43:9

PURCHASE WITH KNOWLEDGE RULE
Generally, 9:4

QUALIFIED IMMUNITY
Municipal officials, 43:8

QUESTIONS OF LAW
Decided by the court not the agency, 33:1

QUORUM
Administrative agency, 21:3

RACIAL DISCRIMINATION
Zoning regulations, 33:2

RATIONAL BASIS TEST
Constitutional claims, 36:6
Rational basis test, 4:9, 22:9, 33:2

REARGUE, MOTIONS TO
Generally, 27:31

REASONABLE DOUBT STANDARD
Receipt of application, date of, 18:2
Validity of ordinances, 36:5

REASONS FOR DECISION
Agency decision, 21:7, 34:3
Consideration of, 21:7, 34:3
Failure to give, 33:1-33:9

RECEIPT OF EVIDENCE AFTER PUBLIC HEARING
Generally, 21:2

RECONSIDERATION
Agency decisions, 21:1

RECORD
Correction of, 27:16
Importance of before agency, 20:1, 20:7
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RECORD—Cont’d
Reconstruction of, 27:29
Reconstruction of the record, 27:29

Evidence at trial, 32:8
Right to build at hearing, 20:4
Shortening of, 16:6, 28:6
Stipulation to shorten, 27:29

RECORDING REQUIREMENTS
Generally, 24:1
Charges, 24:11
Res judicata and collateral estoppel, 36:4
Special permits, 24:7
Subdivisions, 24:8
Variances, 24:7

REFUSAL TO PROCESS APPLICATIONS
Generally, 19:1 et seq.
Refusal to make permits, appealability of, 6:6

REFUSAL TO REVOKE PERMITS
Appealability of, 6:6

REGIONAL PLANNING AGENCIES
Approvals required from, 13:6
Notice to, 17:6, 17:10
Referral to, 21:5
Regional planning agencies, 13:6
Report from, 20:9
Report on Zone Change, 4:6

REGULATED ACTIVITIES
Alternative uses for property, 33:9
Conditions on, 11:5, 22:22
Decision by inland wetlands agency, 21:13
Definition of, 11:3
Judicial review of, 33:9
Notice of hearing, 17:9
Prior applications, 22:15
Reasons for decision, 33:9
Statutory factors for approval, 33:9

REGULATED ACTIVITIES PERMIT
Changes and modifications to, 24:11
Recording of, 24:7
Suspension of, 42:3

REGULATING
Without regulations, 22:2
Without standards, 22:3
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REGULATIONS
Challenge by declaratory judgment, 36:5
Challenge in administrative appeal, 36:5
Change during appeal, 24:10
Copy for record, 28:6
Facial attack, standard of review, 36:5
Lack of standards, 22:3
Presumed constitutional, 36:6
Regulating without, 22:2
Request for waiver of, 15:15
Required to regulate, 22:2, 34:12
Requirement of, 34:12
Validity of agency, 48:10

RELIEF
In administrative appeals, 35:1

RELIGIOUS FREEDOM RESTORATION ACT
Generally, 4:15

RELIGIOUS USE
Facial attack, standard of review, 36:5
Residential zones, 4:15

REMAND ORDER, APPEALABILITY OF
Right to Appeal; In General, 37:1

REMAND TO AGENCY
Procedures on, 20:1, 35:1

REMEDIES
See this heading CONFISCATION CLAIMS

RENTAL PROPERTY
No rental condition, 22:19

REPAIRER’S LICENSES
Incidental to service station, 4:25
Location approvals, 8:7, 44:2
Suitability of location, 8:7, 44:2, 44:3
Zoning board of appeals, 4:25

REPORTS
Reading at public hearing, 20:9

REQUESTS FOR ADMISSIONS
Generally, 27:20

REQUESTS TO REVISE
Practical considerations on use of in appeals, 27:14

REQUIRED PARTIES FOR APPEAL
Generally, 27:5
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RES JUDICATA
Generally, 36:4

RESEARCH
Sources of law, 29:1, 29:2

RESERVE AREAS
Septic systems, construction of, 15:16

RESIDENTIAL ZONES
Apartments, 4:18
Multi-family uses, 4:18

RESTAURANTS
Generally, 4:28
Drive in, 4:29

RESTRAINING ORDERS
Construction during appeal, 40:2, 41:2
Private zoning enforcement, 41:6

RESTRICTIVE COVENANTS
Generally, 21:12

RESUBDIVISIONS
Definition of, 10:9
Difference from subdivision, 10:9
Public hearing on, 10:9, 18:1

RETAIL ZONES
Generally, 4:23

RETURN DATE
Administrative appeals, 25:9, 27:7

RETURN OF RECORD
Generally, 28:1 et seq.
Assembling documents, 28:2
Charging for cost of documents in, 28:7
Date

Administrative appeals, 25:9
Incorrect, effect of, 27:7

Documents in, 28:7
Filing of, 26:4
Preparation of, 28:6
Returning appeal

Court deadlines, 25:10
Court location, 25:9

Supplemental, 28:8
Time for filing, 26:2, 27:15, 27:17

RETURNING APPEAL
Time limits, 25:10, 27:7

INDEX

Index-57



RIDGE LINES
Zoning of, 4:46

RIDGELINE PROTECTION
Exemptions from, 4:46
Setbacks, 4:46
Zoning regulations on, 4:46

RIGHT TO APPEAL
Generally, 25:1
From Superior Court, 37:1
Interim decisions, 36:3

RIPENESS FOR REVIEW
See finality, 43:6

RIVER CONSERVATION ZONES
Generally, 13:9, 13:10

RIVER CORRIDOR PROTECTION PLAN
Generally, 13:9, 13:10

RIVER PROTECTION COMMISSIONS
Generally, 13:8-13:13

ROAD WIDENING STRIPS
Conveyance of not a subdivision, 10:9

ROADS AND HIGHWAYS
Categories of, 15:16
Highway lines, establishment of by planning commission, 10:18
Limitations on requiring improvement of existing municipal roads, 22:6, 22:20
Tertiary roads, 15:6
Widening strips, 10:14

ROADS AND TRAFFIC CONSIDERATIONS IN LAND USE DECISIONS
Generally, 49:1 to 49:20
Abandonment of highway, 49:6
Compelling private improvements to public highways, 49:12
Construction of roads by individuals, 49:11
Dedication and acceptance, Implied, 49:4
Discontinuance and abandonment of highways, 49:5
Duty of municipalities to repair, construct

Maintain public highways, 49:10
Establishment of roads, dedication and acceptance, 49:2
Municipal interference with access, 49:9
Private rights in private roads, paper roads, 49:13
Relationship to land use and development

Roads, In general, 49:1
Rights in a public highway, 49:8
Scenic roads, 49:14
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ROADS AND TRAFFIC CONSIDERATIONS IN LAND USE DECISIONS
—Cont’d

Site plans
Traffic considerations, 49:18

Special permits
Traffic considerations, 49:17

State traffic commission approvals for projects
Highways, 49:20

Statutory dedication and acceptance, 49:3
Statutory discontinuance of highways, 49:7
Subdivisions

Traffic considerations, 49:19
Traffic considerations on land use applications, In general, 49:15
Zone changes, traffic conditions, 49:16

RULES OF CONSTRUCTION IN ADMINISTRATIVE APPEALS
Generally, 34:1 et seq.

SANCTIONS IN ADMINISTRATIVE APPEALS
Generally, 27:17

SANITARIAN
Generally, 12:7, 14:10, 15:6, 15:16

SAVING STATUTES
Effect on administrative appeals, 26:5

SCENIC ROADS
Appeal from designation of, 44:9
Consideration in land use decisions, 49:14

SCHOOL
As permitted uses, 4:13
Definition of, 4:13

SEARCHING RECORD IF NO VALID REASON GIVEN BY AGENCY
Generally, 33:8

SECTION 22A-19
Intervention, 16:10, 27:22, 32:6
Petitions, findings required by the administrative agency, 21:17

SECTION 22A-41
Factors, 21:13, 33:9

SECURITY FOR IMPROVEMENTS
Site plans, 21:14
Subdivisions, 21:14

SEDIMENTATION CONTROLS
Generally, 7:7

SELECTIVE ENFORCEMENT
Zoning laws, 41:5
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SELF-CREATED HARDSHIP
Generally, 9:3

SEPARATION DISTANCES
Generally, 4:36
Liquor stores, 4:36
Service stations, 4:25

SEPTIC SYSTEMS
Design and location of, 12:7
Regulation of, 13:1
Seasonal testing for, 15:11
Soil types for septic systems, 4:39
Subdivision lots, 15:16

SEQUENCE OF APPLICATIONS
Review by inland wetlands agency, 11:6

SERVICE OF APPEAL
Checking for defects, 28:1
Proper officials, 27:4, 27:5
Requirements for, 25:10
Upon cities or towns, 25:10

SERVICE STATIONS
Location approval, 4:25
Service stations, 4:25

SERVING PARTIES OF RECORD
Generally, 27:5

SETBACK REQUIREMENTS
Generally, 4:35
Coastal site plans, 6:5
Requirements, 4:35
Review of site plans, 6:3
Violations, statute of limitations, 4:35

SETTLEMENTS
Generally, 31:4
Municipal attorney, 28:9
Necessary parties, 28:9, 31:4
Notice of hearing on, 31:4

SEVERABILITY
Illegal conditions on special permit, 22:18
Severability of land use ordinance, 35:2

SEWERS
Assessment appeals, 44:7
Authority, 14:10
Benefit assessments, 12:4
Sewerage systems, 12:4
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SEWERS—Cont’d
Use charges, 12:4
Use fees, appeals from, 44:7

SHOPPING CENTERS
Generally, 4:28

SIGNS
Generally, 4:42
Definition of, 4:42
For notice of applications, 17:10
Not subject to use variances, 22:8
Regulating content of, 4:42

SIMILAR PRIOR APPLICATIONS
Generally, 22:10
Inland wetlands, 22:15
Site plans, 22:14
Special permits, 22:13
Variances, 9:6, 22:12
Zone changes, 22:11

SIMKO PROBLEM
Generally, 25:11

SINGLE-FAMILY RESIDENTIAL USE
Generally, 4:16

SITE PLAN
Applications, preparation of, 15:17
As part of special permit, 5:6
Change in zoning regulations, 6:3
Conditions, 22:21
Decision or resolution by zoning commission, 21:11
Definition of, 3:11
Denial of, reasons, 6:3, 33:5
Holding public hearing on, 6:1
Inferred approval, 23:2
Inland wetlands agency, 6:4
Judicial review of, 33:5
Notice of public hearing, 17:4
Off site traffic, denial based upon, 33:5
Prior applications, 22:14
Publication of, 24:3
Recording, effect of, 6:3
Regulations, content of, 6:2
Review

Inland wetlands agency, 6:4
Source of, 3:11
Statutory authority for, 6:1

Review by inland wetlands agency, 6:4, 11:6
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SITE PLAN—Cont’d
Review of, 6:3
Security for improvements, 21:14
Site plans, 3:11
Standards, 6:3
Tie vote, 4:2
Traffic, 6:3

SITE PLANS
Direct appeal to the superior court, 48:14
Estoppel and vested rights, 53:4
Expiration of approvals, 50:3
Traffic considerations, 48:18

SITE VISITS
Generally, 21:6, 21:7
As affecting right to vote on application, 21:7
Consideration of information obtained from, 21:13

SLAPP SUITS
Generally, 43:12

SLOPE REQUIREMENTS
Zoning, 4:39

SOIL
Conservation service, mapping of wetlands, 11:5
Hydrologist, 15:7
Requirements, zoning, 4:39
Types

As factor in lot size, 4:29
Cluster development, 4:39
For septic systems, 4:39
Inland wetlands, 4:39

SOIL SCIENTIST
Generally, 15:7(B)

SOLAR CONSIDERATIONS
Generally, 7:8

SOLID WASTE FACILITIES
Generally, 4:41

SOURCES OF LAW
Generally, 29:1, 29:2

SOVEREIGN IMMUNITY
Civil rights claims against state officials, 43:2

SPECIAL ACTS
Conflict with general statute, 34:5
Effect on appeals to superior court, 26:3
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SPECIAL ACTS—Cont’d
Effect on land use appeals, 34:5
Land use legislation, 1:3

SPECIAL DEFENSES
Administrative appeal, 27:25
Filing of, 28:4

SPECIAL EXCEPTION
Categories of, 5:1
Special exemptions, 7:2

SPECIAL PERMITS
Administrative function, 5:1
Agency action, 5:4
Agency discretion on compliance with zoning regulations, 5:4, 21:9
Agency issuing, 3:8, 5:1
Application, 15:17
As first of several approvals, 5:4
Burden of proof, 33:4
Categories of, 5:1
Change in use or modification of, 24:11
Conditions, 5:2, 22:18, 33:3
Conditions on, challenging during renewal, 22:13
Conditions to protect public interest, 5:3
Conditions which agency can attach, 21:10
Credibility of witnesses, 33:4
Decision or resolution of agency, 21:9
Difference from variance, 3:8
Different considerations from site plans, 33:4
Effect of or denial based on general provisions in the zoning regulations, 21:9,

33:4
Failure of agency to decide, 23:3
Failure to act, 23:3
Findings by agency on application, 21:9
History of, 3:8
Hours of operation, regulation of, 22:18
Judicial review of, 33:4
Limits on agency authority, 5:4, 33:4
Notice of public hearing, 17:3
Possibility of future zoning violations as reason for denial, 21:11, 21:12, 33:4
Prior applications, 22:13
Publication of, 24:3
Recording of, 24:7
Review by inland wetlands agency, 5:6, 11:6
Searching record when no reasons given, 33:4
Similar prior applications, 22:13
Site plan as part of, 5:5
Special use or special case, 3:8

INDEX

Index-63



SPECIAL PERMITS—Cont’d
Special zoning provisions, 7:1
Standards, 5:1
Statutory procedures, 3:8
Test for, 5:1, 33:4
Time limits on, legality of, 22:13
Use of, 3:8

SPECULATOR
Definition of, 14:4

SPLIT LOTS
Generally, 4:37

SPOT ZONING
As obsolete concept, 4:8
Elements of, 4:8
Extension of zone, 4:8

STANDARDS
Administrative regulations, content of, 22:3
Lack of in administrative regulations, 22:3
Subdivision regulations, 10:12

STANDING
Application to land use agency, 32:5
Constitutional questions, 22:23

Adult entertainment club, 32:7
Filing of application, 15:8
Loss of by conveying property, 36:2
Municipal officials, who can appeal, 32:4, 32:5
Municipal officials to appeal zoning decision, 32:4
Of taxpayers to appeal, 32:5
Relationship to aggrievement, 32:7
Temporary restraining order, 41:2
Test for, 32:7
To appeal, loss of, 32:5
To assert constitutional rights of others, 36:6
Writ of mandamus, 39:1

STATE CODES AND STANDARDS COMMITTEE
Generally, 12:6

STATE HEALTH DEPARTMENT
Generally, 13:2
Water use, approval of, 15:16

STATE MARSHAL
Delivery of appeal to, 25:10

STATUTE OF LIMITATIONS
See this heading CONFISCATION CLAIMS
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STATUTE OF LIMITATIONS—Cont’d
Accrual of, civil rights claims, 43:3

STATUTES
Administrative remedies under land use, 48:3
Appeals to superior court, 26:4
Interpretation, 48:9
Mandatory or directory, 34:16
Presumed constitutional, 36:6
Problems, affordable housing, 51:8

STATUTORY AGGRIEVEMENT
Generally, 32:4

STATUTORY BOND
Generally, 25:7, 27:9, 45:8

STATUTORY CHANGES
Retroactive effect, 34:5

STATUTORY DEDICATION
Acceptance, 49:3
Discontinuance of highways, 49:7

STATUTORY POWERS
Acts exceeding authority, 22:5
Zoning commission, 3:2

STAY OF PROCEEDINGS
Administrative appeals, 41:1, 41:2

STIPULATED JUDGMENTS
Generally, 31:4

STORAGE OF VEHICLES
Residential zone, 4:19

STREETS
Categories of, 15:16

STRICT CONSTRUCTION
Land use regulations, 34:9

STRUCTURES
Location of, on lots, 4:35
Size requirements, zoning regulations, 4:31

SUBDIVISION IMPROVEMENTS
Methods of obtaining, 21:14

SUBDIVISION LOTS
Estoppel and vested rights, 53:5
Variances of regulations by the zoning board of appeals, 10:7, 15:16
Zoning variances for, 10:7, 15:16
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SUBDIVISIONS
Access restrictions, legality of, 21:12
Agency resolution on application, 21:12
Appealable decisions, 36:3
Application

Inland wetlands, 15:16
Preparation of, 15:16

Changes and modifications to, 24:11
Cluster, 4:44
Compliance with regulations test, 33:8
Conditional approval, 21:14
Conditions, 22:20
Decision or resolution, 21:12
Definition of, 10:9
Exactions, 10:14
Expiration of approvals, 50:2
Fire protection, 15:16
General provisions, denial for noncompliance with, 21:12
Inferred approval, 23:2
Judicial review of, 33:8
Mandamus to approve, 23:2, 39:2
Maps, filing of, 24:8
Modification of, 24:11
Notice of public hearing, 17:6
Off site improvements, 10:14
Open space, 10:14, 15:16
Options to complete improvements, 21:14
Planning commission, 10:6, 10:7, 10:9

Judicial review of, 33:8
Possibility of future zoning violations as reason for denial, 21:11, 21:12, 33:8
Prior applications, 22:14
Property with wetlands, 19:4
Public hearing on, 10:9, 18:1
Publication of approval, 24:4
Reasons for denial, 33:8
Recording of, 24:8
Recording requirements, 24:8
Regulations

Case law on, 10:8
Conformity with zoning regulations, 10:7, 15:16
Content of, 10:6
Different land categories, 10:16
Mandatory and optional provisions, 10:6
Minimum lot size, 10:7
Road categories, 15:16
Standards, 10:12
Variances of, 10:13
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SUBDIVISIONS—Cont’d
Requirement of regulations, 10:6
Review, process in general, 10:5
Review by inland wetlands agency, 11:6
Road design, 15:16
Road improvements, 10:8, 21:14
Searching record if inadequate reasons assigned for decision, 33:8
Security for improvements, 21:14
Substantial evidence rule, application in appeals, 33:8
Test for approval, 33:8
Traffic

Tests for judicial of agency decisions, 33:8
Traffic considerations, 49:19
Two towns, land partially in, 10:8, 22:9
Underground utilities, 10:6
Validation of, 10:11
Viewing property by counsel, 15:16
Water, subdivisions, 10:6

SUBMISSION REQUIREMENTS
Waiver of, 15:15

SUBPOENA
For witnesses at administrative hearing, 20:12
Use of for administrative hearings, 20:7, 20:12

SUBSTANTIAL EVIDENCE RULE
Generally, 33:1, 33:12, 44:2
Inland wetlands appeals, 33:9

SUBSTANTIAL INTENSIFICATION
Generally, 24:11

SUBSTANTIVE DUE PROCESS
Generally, 43:7

SUBSTANTIVE ISSUES
Administrative appeals, 34:2

SUBSTITUTED PLAINTIFF
In appeal, standing of, 32:5

SUBSURFACE DISPOSAL SYSTEMS
Generally, 12:7

SUCCESSFUL APPLICANT
As party to appeal, 25:5
Citing in as defendant, 27:5
Failure to join, 27:5

SUCCESSIVE APPLICATIONS
Limitations on, 19:2
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SUMMARY JUDGMENT
In administrative appeals, 27:26

SUPERIOR COURT
Appeals to, 25:1 et seq., 26:1 et seq., 27:1 et seq., 32:1 et seq., 33:1 et seq.
Direct appeal, Site plans, 48:14
Purpose of judicial review, 33:1
Time to decide administrative appeal, 32:1, 32:11

SUPPLEMENTAL BRIEFS
Generally, 32:1

SUPPLEMENTAL RETURN OF RECORD
Generally, 28:8

SUPREME COURT
Oral argument, 37:8
Petitions for certification

Generally, 37:2
From appellate court, 37:9

SURVEYOR
Generally, 15:7a

TAKING CLAIMS
As basis for civil rights claim, 43:4
Inland wetlands regulations, 33:9
Taking claims, 36:6

TAX APPEALS
Amendment to add subsequent years, 45:8
Appeal limitation, 45:17
Appeal to board of tax review, 45:3
Equitable estoppel, 45:9
Methods of valuation, 45:10
Periodic revaluations, 45:3
Procedures, 45:8
Property subject to taxation, 45:3
Refunds, 45:18
Tax relief, 45:1
Value, 45:15

TAX RELIEF
Limited methods of, 45:2

TECHNICAL DEFECTS
Agency resolutions, 34:15

TEMPORARY INJUNCTIONS
Evidence from defendant, 41:4, 41:6
Requirements for obtaining, 41:4
Temporary injunctions, 41:4
Test for, 41:4
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TEMPORARY RESTRAINING ORDER
Inland wetlands cases, 41:2, 42:3
Standing to obtain, 41:2
Test for, 41:2
Under section 8-8, 41:2
Who can obtain, 41:2

TERMINATION
Stays of proceedings, 37:6

TESTIMONY
Procedures for at agency hearings, 20:11

TIDAL WETLANDS
Appeals, procedures for, 33:11
Dam regulations, 13:5
Definition of, 11:1
Department of Environmental Protection, 13:5
Exempt from coastal site plan review, 6:5
Exempt from municipal regulation, 13:5
Tidal wetlands, 13:5, 33:10

TIE VOTE
Generally, 4:2, 21:7

TIME LIMITS
Appeal, computation of, 25:10, 27:3
At public hearings, 20:4
Deciding appeal, computing from last brief, 32:1
Decision on appeal, 32:1, 32:11
Decisions on applications, 23:1
Expiration of, use of mandamus, 39:2
Failure of agency to act within, 23:1
For appeal, as jurisdictional, 25:10
Mandamus when failure to act, 39:2
Mandatory or directory, 34:16
Property tax appeals, 45:8, 45:17
Public hearings, 17:1
Recording subdivisions, 24:8
Returning complaint to court, 27:7
Site Plans, 23:2
Special permits, 23:3
Subdivisions, 23:2
Waiver by applicant, 23:5, 39:2

TITLE
Agency right to decide, 8:3, 22:5, 22:6

TITLE SEARCH OF PROPERTY
Generally, 15:16
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TOPOGRAPHIC CONDITIONS
As basis for variance, 9:3

TOWERS
Generally, 13:3

TOWN CLERK
Not necessary party, 25:5
Service of, 25:11
Service when office is closed, 25:10
Uniform time limits, land use applications, sections 2.3, 11:5, 18:3, 23:1

TOWN ENGINEER
Generally, 14:9

TOWNHOUSES
Generally, 4:18

TRAFFIC
Diversion of traffic, 33:12
Traffic consultant, 14:15
Traffic engineer, 14:15, 15:7D

TRAFFIC COMMISSION
State, approvals for projects

Highways, 49:20

TRAFFIC CONSIDERATIONS
Land use applications, In general, 49:15
Site plan, 49:18
Special permits, 49:17
Subdivisions, 49:19

TRAILERS
Generally, 4:27
Trailer ordinance, 4:27

TRANSCRIPT
Appeals from superior court, 37:4
Decision making session of the agency, 16:6, 28:6
Defective, correction of, 27:29, 32:8
Of public hearing, 16:5, 16:6, 28:6

TRANSFER OF DEVELOPMENT RIGHTS
Generally, 7:3

TRANSMISSION TOWERS
Generally, 13:3

TRIAL
Administrative appeals, 32:1 et seq.
Aggrievement, proof of, 32:3
Completion date of, 32:1
Considerations for counsel, 32:2
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TRIAL—Cont’d
Evidence at, 32:8
Issues, 32:1
Judge, viewing property in the appeal, 32:12
Land use appeals, issues in, 32:9
Oral argument, 32:11
Requirement for, 32:1

TWO THIRDS VOTE
Protest petition, 4:2

UNIFORMITY REQUIREMENT
Floating zones, 22:18
Policy considerations, 22:17
Special permits, 22:18, 33:4
Zone changes, 4:5, 22:17

UP-ZONING
Generally, 22:9

USE RUNS WITH THE LAND
Variances, 8:5

USE VARIANCES
Limits on, 9:2, 22:8
Signs not subject to, 22:8

VACATING OF APPROVALS
See this heading EXPIRATION OF APPROVALS

VAGUE STANDARDS
Subdivision regulations, 10:12

VALIDATING ACTS
Generally, 55:1
Land use decisions

Effects of defects, 55:1
To cure defective appeals, 25:11

VALIDITY
Agency regulations, 48:10

VALIDITY OF REGULATIONS
Challenging, 36:5

VARIANCES
Condition beyond legal authority, 22:19
Condition must relate to the same parcel, 22:19
Conditions, 22:19
De minimis, 9:3
Effect on comprehensive plan, 9:1, 9:2, 33:6
Failure of agency to decide, 23:3
Failure to give reasons, 33:6
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VARIANCES—Cont’d
For other applications, 15:10
Granting of, 9:1
Hardship, board to state reasons or basis for, 21:8
Hardship requirement, 9:3
Interpretation of, 9:8
Judicial review of, 9:4, 33:6
Judicial review of reasons, 9:5
Limits on, 9:2
Limits on for conforming lots, 9:7
Lot size for subdivision lots, 10:7, 15:16
No rental condition, 22:19
Notice of hearing, 17:5
Obtaining before other approvals, 15:10
Practical difficulty, 9:3
Prior applications, 9:6, 22:12
Publication of, 24:3
Purchase with knowledge rule, 9:4
Reasons for, 33:6
Reasons required, 9:5
Recording of, 24:7
Resolution of zoning board of appeals, 21:8
Running with the land, 9:2
Runs with land, 8:5
Searching record when no reasons given, 33:6
Self-created hardship, 9:3
Similar prior applications, 22:12
Standing to apply, 15:8
Subdivision regulations, 10:13
Test for, 9:1, 9:2, 21:8
To avoid confiscation, 9:3

VENUE
Administrative appeals, 25:12, 27:8, 27:23
Inland wetlands appeals, 32:13
Transfer of case, improper location, 27:23

VERTICAL EXPANSION
Nonconforming structures, 4:35
Water Pollution Control Authority, appeals from decisions of, 12:4, 44:7

VESTED RIGHTS
Against change in regulation, 24:9
Building permits, 41:5
Change in regulations, 24:9-24:11
Permits, 41:5

VEXATIOUS SUIT
Generally, 14:15, 32:6, 43:11, 43:12
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VIDEO GAMES
Generally, 4:23

VIEW
Right to preservation of, 4:48

VIEWING PROPERTY
By agency members, 21:6
Findings from, 32:12
Involved in application, 15:6, 21:6
Problems with, 15:16, 32:12
Trial judge, 32:12

VILLAGE DISTRICTS
Generally, 4:47
Architectural reviews in, 4:47

VIOLATION OF REGULATIONS
Raising claim of illegality of, 36:5

VOID FOR VAGUENESS, TEST FOR
Generally, 22:3

VOTES AND VOTING
Effect of charter provisions, 21:3
Eligibility of agency members, 21:4
Land use applications, 21:3
Tie vote, 4:2, 21:7

WAIVER
Application requirements, 15:15
Claim of bias or conflict of interest, 20:5
Subdivision regulations, 15:15
Time limit for agency decision, 23:5

WATER
Generally, 10:6, 15:16

WATER COMPANIES
Exemption of water supply systems from wetlands regulations, 11:4
Notice of public hearing, 17:10
Notice to, 17:10
Number of users of water supply, 15:16
Regulation of, 13:3
Water supply plan, 15:16

WATER DEPENDENT USES
Generally, 6:5, 33:10

WATER POLLUTION CONTROL AUTHORITY
Appeals procedure, 44:7
As controlling development, 12:4, 14:10
Sewer extensions and connections, 12:4
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WATER RESOURCES COMMISSION
Generally, 13:5

WATER SUPPLY
Subdivisions, 15:16

WATERCOURSES
Definition of, 11:3

WATERWAY PROTECTION LINE ORDINANCES
Generally, 12:2

WATERWAY PROTECTION LINES
Appeals, 44:6

WELLS
Regulation of, 15:16

WETLANDS
Definition of, 11:3, 11:5
Enforcement officer, 14:12
Federal definition of, 13:4
Federal regulation of, 13:4
Function of, 11:1
Purpose of regulation of, 11:1
Regulated activities permits from inland wetlands agency, 50:4

WIDTH AND DEPTH
Zoning regulations, 4:30

WRIT OF ERROR
Generally, 37:9

WRITING STYLE
Briefs, 30:5

WRITS OF MANDAMUS
Generally, 39:1 et seq.

WRONG DEFENDANT
Effect of service on, 27:6

ZONE CHANGE
Action required on, 4:1
Adjacent municipalities, 4:6
Collective reasons, 33:2
Conditional approval, 4:7, 22:17
Conditions, 22:16, 22:17
Conditions for, 4:1
Failure of agency to decide, 23:3
Failure to give reasons, 33:2
Filing notice with town clerk, 17:2
Filing with town clerk, 24:2
From conforming to nonconforming uses, 4:3
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ZONE CHANGE—Cont’d
Initiation of, 3:7, 4:1
Judicial review test, 33:2
Notice of, 4:1
Notice of public hearing, 17:2
Notice to adjacent owners, 4:6, 17:10
Notice to adjoining municipalities, 4:6, 17:10
Objection by planning commission, 4:2
Prehearing notice, 4:1, 17:2
Prior applications, 22:11
Procedure at hearing, 4:1
Procedures for, 4:1
Protest petition, 4:2
Publication of, 24:2
Publication of effective date of, 4:1
Purpose, 34:10
Reasons for, 33:2
Referral to planning commission, 4:1, 4:2, 4:6
Test for, 4:1, 33:2
Uniformity requirement, 4:5, 22:17

ZONE CHANGES
Traffic conditions, 49:16

ZONE LINES
Lots divided by, 4:37

ZONING
Cannabis, 4:52
Changes in zoning, 3:7
Controls, 3:5, 3:6, 3:8
Enabling statute, content of, 4:9
Floodplain zoning, 4:51
Incentive housing zones, 4:50
Map, 4:10
Ordinance, permissive or prohibitive, 4:10
Permit

Appealing denial of, 6:6
Requirement for, 6:6

Rational basis test, 4:9
Residential districts, permitted uses, 4:11
Territorial limits, 4:10

ZONING AMENDMENT
Initiation of, 4:1
Judicial review tests, 33:2

ZONING AUTHORITY
Powers of zoning board of appeals, 8:3
Review of decisions, 8:6
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ZONING BOARD OF APPEALS
Advice from municipal attorney, 21:8
Advisory rulings, 8:6
Agent for location approvals, 44:2, 44:3
Appeal from zoning enforcement officer, 33:7
Appeals to, notice to zoning enforcement officer or zoning commission, 8:6,

23:2, 23:3
Appeals to, time limits, 8:6
Authority to interpret zoning ordinance, 33:7
Conflict of interest statute, 8:2
Dealerships, location approval, 44:2
Decision as agent for state on location approvals, 21:8
Decision or resolution, 21:8
Disqualification of members, 8:2
Exceeding statutory powers, 22:8
Failure to give reasons, 9:5
Finding on hardship, 21:8
Gasoline service station licenses, 44:3
Issuing stay of proceedings, 40:1
Joining variance and zoning appeal, 8:6
Location approvals

Generally, 8:3
Review of, 8:7

Notice of hearing, 17:5
Number of votes required, 21:3
Powers and duties, 8:3
Reasons for appeal, 33:7
Regular and alternate members, 8:2
Repairers’ license locations, 44:2
Requirement for, 8:1
Resolution on special permits, 21:9
Resolution on variance application, 21:8
Reviewing decisions of zoning commission, limits on, 8:6
Reviewing zoning enforcement decisions, 8:6
Source of powers, 8:3
Special permits and special exceptions, 8:4
Terms of office, 8:2
Test on appeal when acting for state, 44:2
Time limit for appeals to, 40:1
Time to decide applications, 23:1
Title, determination of, 8:3
Use variances

Generally, 22:8
Limits on, 9:2

Variances
Generally, 8:5
Test for, 9:2, 33:6
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ZONING BOARD OF APPEALS—Cont’d
Zoning appeal, administrative or quasi-judicial function, 33:6

ZONING BY SOIL TYPES
Generally, 4:39

ZONING COMMISSION
Generally, 3:1 to 3:11
Composition, 3:3
Control over solid waste facilities, 4:41
Decision or resolution on site plans, 21:11
Decision or resolution on zone change, 21:10
Designation of zoning enforcement officer, 41:3
Exceeding statutory powers, 22:9
Exclusive jurisdiction, 4:29
Junk yard location approval, 4:26, 44:4
Legislative and administrative functions, 3:4
Lot area requirements, 22:9
Number of votes required, 4:2, 21:3
Referral of zone changes, 4:6
Resolution on change in zoning regulations, 21:10
Resolution on special permits, 21:9
Site plan

Notice of hearing, 17:4
Statutory powers, 3:2
Terms of office and alternate members, 3:3
Territorial jurisdiction, 4:10
Time to decide application, 4:1, 23:1
Vote required, 4:2
Voting procedures, 4:2

ZONING DISTRICTS
Boundaries, change of, 4:10
Classifications of, 4:10
Designated uses, 3:5

ZONING ENFORCEMENT
Attorney’s fees, 42:1
By municipality, 41:3
Duties of, 12:5
Failure of zoning enforcement officer to act, appealability of, 8:6
Injunction as equitable remedy, 41:3
Private, 8:6, 41:6
Under section 8-12, 41:3
Where municipality fails to act, 41:6, 41:7

ZONING ENFORCEMENT OFFICER
Appeal from decision of 1.6, 33:7
Appealable decisions of, 8:6, 36:3
Denial of access for inspections, 21:6
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ZONING ENFORCEMENT OFFICER—Cont’d
Office limitations of, 8:2
Review by zoning board of appeals, 8:6
Stay of orders, 40:1
Test on appeals from, 33:7
Zoning commission as, 12:5
Zoning enforcement officer, 12:5, 14:11

ZONING ORDINANCE
Common interest ownership, 4:44
Park land, 4:10

ZONING PERMIT
Appealing denial of, 6:6
Condition on, challenge during enforcement action, 22:21

ZONING REGULATIONS
Adoption of, 4:1
Amendment of, 4:1
Area requirements, 4:29
Challenging in appeal, 36:5
Change or mistake rule, 22:11
Change while application pending, 19:4
Changes, estoppel and vested rights, 53:7
Content of, 4:9
Control over signs, 4:42
Estoppel and vested rights, 53:1
Frontage, 4:34
Injunction, 4:5
Interim zoning regulations, 19:4
Judicial notice of, 32:8
Judicial review, 33:2
Liquor control, 4:36
Master plan, 4:3, 4:4
Municipal zoning enforcement, 41:3
Penalties for violation, 42:1
Property with wetlands, 19:4
Protest petitions, 4:2
Rational basis test, 22:9, 36:6
Reenactment of, 4:1
Setback requirements, 4:35
Spot zoning, 4:3
Strict construction of, 34:9
Width and depth regulations, 4:30
Zone charges, 22:17, 23:3
Zoning districts, 4:10, 4:13, 4:15, 4:18, 4:26

ZONING VARIANCE
Confiscation claims, grounds, 54:13
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ZONING VIOLATIONS
Anticipated only, 21:11, 21:12
Coastal boundary, 42:4
Criminal prosecutions, 42:1
Penalties for, 42:1
Recording of notice of by municipality, 41:3
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