
Index

A

ABUSE
See index heading ELDER ABUSE

ADA
See index heading AMERICANS WITH

DISABILITIES ACT (ADA)

ADEA
See index heading AGE DISCRIMINATION

IN EMPLOYMENT ACT (ADEA)

ADVANCE DIRECTIVES
Generally, 7:1 to 7:8, 7:18 to 7:24
Do no resuscitate orders, 7:24
Drafting, 7:21
Living will statutes, 7:19
Physician’s order for life sustaining

treatment, 7:23
Psychiatric advance directives, 7:16
Purpose, 7:18
Sample document, 7:20
Where to keep documents, 7:22

ADVERTISEMENTS
ADEA, 27:13

AFTER BORN CHILDREN
Social Security retirement benefits,

dependent benefit eligibility,
13:11

AGE DISCRIMINATION IN
EMPLOYMENT ACT (ADEA)

Generally, 27:1 to 27:34
Advertisements, 27:13
Arbitration clauses; private right of

action, 27:22
Back pay, 27:32
Bona fide executives and policy mak-

ers; exclusions from coverage,
27:8

Bona fide occupational qualifications,
27:25

Bona fide seniority systems, 27:26

AGE DISCRIMINATION IN
EMPLOYMENT ACT (ADEA)
—Cont’d

Burden of proof
generally, 27:14 to 27:19
age harassment, 27:18
disparate impact theory, 27:16
disparate treatment theory, 27:15
federal employees, 27:19
reductions in service, 27:17

Charge filing, 27:21
Clergy members; exclusions from

coverage, 27:10
Contractual waiver and arbitration

clauses; private right of action,
27:22

Defenses
generally, 27:28 to 27:30
good cause, 27:29
pretext, 27:30
reasonable factors other than age,

27:28
rebuttal of, 27:30

Disparate impact theory, 27:16
Disparate treatment theory, 27:15
Elected officials and policy makers;

exclusions from coverage, 27:7
Elements of claim, 27:2
Employee benefit plans, 27:27
Employers, application of prohibi-

tions to, 27:4 to 27:6
Employment agencies, 27:5
Enforcement, procedures for, 27:20

to 27:23
Equitable relief, 27:33
Exceptions, 27:24 to 27:27
Exclusions from coverage, 27:7 to

27:10
Fire fighters and law enforcement

officers; exclusions from cover-
age, 27:9

Labor organizations, 27:6
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AGE DISCRIMINATION IN
EMPLOYMENT ACT (ADEA)
—Cont’d

Persons protected, 27:3
Pretext; rebuttal of defenses, 27:30
Private right of action; contractual

waiver and arbitration clauses,
27:22

Reductions in service, 27:17
Remedies

generally, 27:31 to 27:34
attorney fees and costs, 27:34
back pay, 27:32
equitable relief, 27:33

Retaliation, 27:12
Scope of application, 27:1 to 27:34
Statutory prohibitions, 27:11 to 27:13

AGENTS AND AGENCY
Health care decision making and

advising client’s agents, 7:8
Incapacity and selection of agent

generally, 6:10 to 6:15
availability of agent, 6:11
co-agents, naming, 6:15
emotional capabilities of agent,

6:12
intelligence of agent, 6:13
power of attorney, financial, 6:24,

6:25
responsibility of agent, 6:14, 6:15

Power of attorney. See index heading
POWER OF ATTORNEY

State area agencies on aging,
Appendix B

AGREEMENTS
See index heading CONTRACTS AND

AGREEMENTS

ALCOHOLISM
Social Security Disability determina-

tion, 14:21
Supplemental security income;

precluding conditions, 15:10

AMERICANS WITH
DISABILITIES ACT (ADA)

Generally, 27:35 to 27:46
Burden of proof, 27:45
Coverage, 27:44

AMERICANS WITH
DISABILITIES ACT (ADA)
—Cont’d

Defenses, 27:46
Title I, 27:36, 27:37
Title II, 27:38 to 27:40
Title III, 27:41 to 27:43
Transportation, 27:44

ANATOMICAL GIFTS
Generally, 7:40 to 7:49
Chauffeur license, 7:44
Disposal of body, directions as to,

7:48
Disposition of remains, authorization

of, 7:49
Inter vivos document or card, 7:43
Operator or chauffeur license, 7:44
Oral expression, 7:46
Persons who may execute, 7:42
Presumed consent, 7:47
Regulatory overview, 7:41
Testamentary documents, 7:45

APPEALS
Long-term care insurance and appeal

of denials, 12:39
Medicaid

administration, 11:58
spousal impoverishment rules;

appeal to increase CSRA,
11:26

Railroad retirement, 18:29, 18:30
Veterans’ Benefits, 17:66

ARBITRATION
ADEA; contractual waiver and

arbitration clauses, 27:22

ARTIFICIAL INTELLIGENCE
Ethical issues, 3:8

ASSET TRANSFER
See index heading TRANSFER OF ASSETS

ATTORNEY-CLIENT
RELATIONSHIP

Comprehensive planning for longer
life, 4:23
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ATTORNEY IN FACT
Comprehensive planning for longer

life, 4:34 to 4:37
Incapacity, planning for; financial

power of attorney, 6:26
Power of attorney. See index heading

POWER OF ATTORNEY

AUTOMATION
Ethical issues, 3:8

B

BANKRUPTCY
Consumer credit protection, 26:39
Retirement plans, 19:29

BENEFICIARIES
Fiduciaries and duties to, 4:26
Transfer of assets and beneficiary

designations, 5:14, 5:16

BLIND PERSONS
Social Security Disability, 14:8,

14:23

BURIAL
Fraud, funeral; consumer credit

protection, 26:19
Veterans’ Benefits

generally, 17:58 to 17:61
flags and military honors, 17:61
headstones and markers, 17:60
military honors, 17:61
national cemetery, 17:59

C

CAPACITY
Conservatorship; representing client

with diminished capacity, 8:7
Divorce, 24:13
Ethical issues, 3:6
Guardianship and conservatorship;

representing client with
diminished capacity, 8:7

Health care decision making for
individuals with

generally, 7:25 to 7:29
competency versus capacity, 7:2
informed consent, 7:26

CAPACITY—Cont’d
Health care decision making for

individuals with—Cont’d
refuse treatment, right to, 7:27
right to make decisions, 7:25
state constitutions, rights under,

7:28
supported decision making, 7:29

Incapacity. See index heading
INCAPACITY

Marry, to, 24:8
Testamentary capacity, establishing;

transfer of assets, 5:8

CAREGIVING NEEDS
Health, 1:23

CERTIFICATIONS
Attorneys as specialists in elder law,

2:4

CHECKLISTS
Long-term care insurance, 12:16
Practice of elder law, 2:26

CHILDREN
Social Security Disability benefits,

14:24
Social Security retirement benefits,

dependent benefit eligibility
generally, 13:10
after born children, 13:11
surviving child insurance benefits,

13:20

CLAIMS
Medicare

generally, 10:54 to 10:59
death of beneficiary, payment

issues upon, 10:56
denial of claims; waiver of benefi-

ciary liability, 10:58
overpayment collections, 10:57
Part A, 10:54
Part B, 10:55
Part C payments from CMS, 10:59
waiver of beneficiary liability;

denial of claims, 10:58

CLERGY
ADEA, exclusions from coverage,

27:10
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COHABITATION
Family rights and responsibilities,

24:4

COMMUNICATIONS
Ethical issues, 3:7

COMMUNITY RESOURCES
Generally, 28:1 to 28:13
Care, coordinating, 28:8
Coordinator, attorney’s role as, 28:1
Financial counseling, 28:6
Financial management, 28:5
Home health care services, 28:10
Information hub, attorney’s role as,

28:2
Local and state sources of informa-

tion, 28:12
Mediation of family disputes, 28:9
Medical/nursing/home health care

services, 28:10
National resources, 28:13
Nursing services, 28:10
Outside resources, 28:3 to 28:10
Referrals, making, 28:11
Respite services, 28:7
State sources of information, 28:12

COMPETENCE
Ethical issues, 3:2

COMPREHENSIVE PLANNING
FOR LONGER LIFE

Generally, 4:1 to 4:46
Attorney-client relationship, 4:23
Attorney in fact, 4:34 to 4:40
Central planner, attorney as, 4:1
Client income issues, 4:8
Client situation, 4:5
Conservators, 4:30 to 4:33
Counseling clients, 4:12, 4:13
Documentation; gathering informa-

tion, 4:6
Electronic storage of records, 4:17
Elements of, 4:2 to 4:11
Estate planning, 4:11
Fiduciaries, advising

generally, 4:21 to 4:44
attorney-client relationship, 4:23
attorney in fact, 4:34 to 4:40

COMPREHENSIVE PLANNING
FOR LONGER LIFE—Cont’d

Fiduciaries, advising—Cont’d
basic fiduciary duties, 4:24
beneficiaries, duties to, 4:26
conservators, 4:30 to 4:33
executors, 4:41 to 4:44
guardians and conservators, 4:30

to 4:33
health care attorney in fact/

surrogate, 4:38 to 4:40
money management, 4:28
personal representatives, 4:41 to

4:44
principal and beneficiaries, duties

to, 4:26
recordkeeping

generally, 4:29
attorney in fact, 4:37
executors, 4:44
guardians and conservators,

4:33
personal representatives, 4:41 to

4:44
trustees, 4:41 to 4:44

self-dealing, 4:25
sign and act, how to, 4:27
trustees, 4:41 to 4:44

Financial information, 4:4
Gathering information, 4:3 to 4:6
Guardians, 4:30 to 4:33
Health care attorney in fact/surrogate,

4:38 to 4:40
Incapacity planning, 4:10
Income issues, client, 4:8
Medical expense issues, 4:9
Questionnaire, sample planning, 4:45
Recordkeeping

attorney in fact, 4:37
conservators, 4:33
fiduciaries, advising, 4:29
guardians, 4:33

Record retention
generally, 4:13 to 4:20
appointee, 4:16
client’s attorney, with, 4:19
electronic storage, 4:17
friends, 4:16
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COMPREHENSIVE PLANNING
FOR LONGER LIFE—Cont’d

Record retention—Cont’d
guidelines, 4:46
home, at, 4:18
periodic review of documents,

4:20
possession of documents, 4:14 to

4:19
relatives, 4:16
safe deposit box or safe, 4:15

Routine considerations, 4:7
Safe deposit box or safe, 4:15

CONDOMINIUMS
Ownership, 22:11

CONFIDENTIALITY
Ethical issues, 3:5

CONFLICTS OF INTEREST
Conservatorship, 8:8
Ethical issues, 3:4
Guardianship and conservatorship,

8:8

CONSENT
Anatomical gifts; presumed consent,

7:47
Capacity, decision making for

individuals with; informed
consent, 7:26

Guardianship process and consent to
appointment, 8:21

Incapacity, planning for; medical
consent, 6:8

Medical consent and planning for
incapacity, 6:8

CONSERVATORSHIP
See index heading GUARDIANSHIP AND

CONSERVATORSHIP

CONSUMER CREDIT
PROTECTION

Generally, 26:1 to 26:42
Bankruptcy, 26:39
Consumer financial protection

bureau, 26:6
Debt collection and consumer lend-

ing
generally, 26:28 to 26:40

CONSUMER CREDIT
PROTECTION—Cont’d

Debt collection and consumer lend-
ing—Cont’d

Fair Debt Collection Practices Act,
26:28

Truth in Lending Act, 26:29 to
26:34

Desire to hide or minimize victimiza-
tion, 26:3

Door-to-door sales rule, 26:23
Email scams, 26:22
Equal Credit Opportunity Act, 26:36

to 26:38
Fair Debt Collection Practices Act,

26:28
Federal Trade Commission Act,

26:41
Fraud and scams

generally, 26:6 to 26:15
door-to-door sales rule, 26:23
elements of fraud, 26:16
email scams, 26:22
funeral fraud, 26:19
health fraud and medical quackery,

26:20
home repair and improvement

fraud, 26:24
identify theft, 26:25
impersonator scams, 26:21
internet and email scams, 26:22
living trusts fraud, 26:17
lottery and sweepstakes, 26:26
mail order merchandise rule, 26:27
medical quackery, 26:20
sweepstakes, 26:26
time share fraud, 26:18

Funeral fraud, 26:19
Health fraud and medical quackery,

26:20
Home repair and improvement fraud,

26:24
Identify theft, 26:25
Impersonator scams, 26:21
Internet and email scams, 26:22
Living trusts fraud, 26:17
Lottery and sweepstakes, 26:26
Magnuson-Moss Warranty Act, 26:42
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CONSUMER CREDIT
PROTECTION—Cont’d

Mail order merchandise rule, 26:27
Medical quackery, 26:20
Retirement plans, 26:40
Scams, 26:6 to 26:15
Sweepstakes, 26:26
Time share fraud, 26:18
Truth in Lending Act, 26:29 to 26:34
Victimization, desire to hide or mini-

mize, 26:3
Vulnerability of older consumers,

26:2

CONTRACTS AND AGREEMENTS
ADEA; contractual waiver and

arbitration clauses, 27:22
Continuing care retirement communi-

ties and life care community
admission contracts, 12:66

Incapacity, planning for; contract
power, 6:6

Long-term care and caregiver agree-
ments, 12:10

Nursing homes, 12:66, 12:69

CREDITORS
Retirement plans, protection, 19:29
Supplemental security income and

protections against creditors,
15:40

D

DEFENSES
ADA, 27:46
Fair Housing Amendments Act,

27:56
Rehabilitation Act, 27:53

DEFINED BENEFIT PLANS
Generally, 19:5

DEFINED CONTRIBUTION
PLANS

Generally, 19:6

DEFINITIONS
Aging, 1:1 to 1:3
Client population, 1:1 to 1:3
Conservatorship, 8:1, 8:18

DEFINITIONS—Cont’d
Elder abuse, 25:2
Elder law practice, 2:1
Family, 24:1
Guardianship and conservatorship,

8:1, 8:18
Medicaid eligibility; transfer of assets

defined, 11:30, 11:41
Mindset, aging, 1:3
Population age divisions, 1:2
Social Security Disability, 14:10
Special needs trust, 9:1

DEMOGRAPHICS OF AGING
Generally, 1:4 to 1:24
Economic status of elderly

generally, 1:15 to 1:19
employment, 1:19
expenditures, 1:18
income, 1:17
net worth, 1:16

Education levels of older Americans,
1:9

Employment, 1:19
Expenditures, 1:18
Group living, 1:14
Health

generally, 1:20 to 1:24
caregiving needs, 1:23
costs of health care, 1:22
insurance coverage, 1:24
significant health problems and

risks, 1:21
Income, 1:17
Living arrangements older Americans

generally, 1:10 to 1:14
aging in place, 1:11
group living, 1:14
other family members, with, 1:13
own household, 1:12

Marital status, 1:8
Net worth, 1:16
Other family members, living with,

1:13
Own household; living arrangements,

1:12
Race, 1:6
Sex, 1:7
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DEMOGRAPHICS OF AGING
—Cont’d

Total of older population, 1:5
Variations within subgroups of older

Americans, 1:6 to 1:8

DISCRIMINATION
Age Discrimination in Employment

Act (ADEA)
Generally, 27:1 to 27:34
Advertisements, 27:13
Arbitration clauses; private right of

action, 27:22
Back pay, 27:32
Bona fide executives and policy

makers; exclusions from
coverage, 27:8

Bona fide occupational qualifica-
tions, 27:25

Bona fide seniority systems, 27:26
Burden of proof

generally, 27:14 to 27:19
age harassment, 27:18
disparate impact theory, 27:16
disparate treatment theory,

27:15
federal employees, 27:19
reductions in service, 27:17

Charge filing, 27:21
Clergy members; exclusions from

coverage, 27:10
Contractual waiver and arbitration

clauses; private right of
action, 27:22

Defenses
generally, 27:28 to 27:30
good cause, 27:29
pretext, 27:30
reasonable factors other than

age, 27:28
rebuttal of, 27:30

Disparate impact theory, 27:16
Disparate treatment theory, 27:15
Elected officials and policy mak-

ers; exclusions from cover-
age, 27:7

Elements of claim, 27:2
Employee benefit plans, 27:27

DISCRIMINATION—Cont’d
Age Discrimination in Employment

Act (ADEA)—Cont’d
Employers, application of prohibi-

tions to, 27:4 to 27:6
Employment agencies, 27:5
Enforcement, procedures for,

27:20 to 27:23
Equitable relief, 27:33
Exceptions, 27:24 to 27:27
Exclusions from coverage, 27:7 to

27:10
Fire fighters and law enforcement

officers; exclusions from
coverage, 27:9

Labor organizations, 27:6
Persons protected, 27:3
Pretext; rebuttal of defenses, 27:30
Private right of action; contractual

waiver and arbitration
clauses, 27:22

Reductions in service, 27:17
Remedies

generally, 27:31 to 27:34
attorney fees and costs, 27:34
back pay, 27:32
equitable relief, 27:33

Retaliation, 27:12
Scope of application, 27:1 to

27:34
Statutory prohibitions, 27:11 to

27:13
Americans with Disabilities Act

(ADA)
Generally, 27:35 to 27:46
Burden of proof, 27:45
Coverage, 27:44
Defenses, 27:46
Title I, 27:36, 27:37
Title II, 27:38 to 27:40
Title III, 27:41 to 27:43
Transportation, 27:44

Fair Housing Amendments Act
Generally, 27:54 to 27:62
Administrative enforcement, 27:57
Attorney general enforcement,

27:58
Attorney’s fees, 27:62
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DISCRIMINATION—Cont’d
Fair Housing Amendments Act

—Cont’d
Defenses, 27:56
Enforcement, 27:57 to 27:62
Private right of action, 27:60
Remedies, 27:61
Statute of limitations, 27:59
Statutory prohibitions and require-

ments, 27:55
LGBTQ older adults; discrimination

in health care, 24:27
Long-term care and disability

discrimination laws, 12:89
Rehabilitation Act

Generally, 27:47 to 27:53
Administrative enforcement, 27:49
Burden of proof, 27:52
Coverage, 27:48
Defenses and exceptions, 27:53
Enforcement, 27:49 to 27:51
Private right of action, 27:50
Remedies, 27:51

DIVORCE
Family rights and responsibilities

capacity to divorce, 24:13
filial responsibility, 24:17
financial effects on both spouses,

24:14
financial responsibility for older

persons, 24:15 to 24:18
long term care purposes, for, 24:12
relative responsibility statutes,

24:18
Retirement benefits for federal

employees; divisibility, 18:23
Social Security Disability; disabled

surviving divorced spouse,
14:24

Social Security retirement benefits,
divorced spouse, 13:9, 13:16

DO NO RESUSCITATE
Advance directives, 7:24

DRUGS
See index heading PRESCRIPTION DRUGS

DURABLE MEDICAL
EQUIPMENT

Medicare, Part B, 10:50

E

ECONOMIC STATUS
Generally, 1:15 to 1:19
Employment, 1:19
Expenditures, 1:18
Income, 1:17
Net worth, 1:16

EDUCATION
Demographics of aging and educa-

tion levels of older Americans,
1:9

ELDER ABUSE
Generally, 25:1 to 25:16
Adult protective services, 25:5
Crimes against older persons by fam-

ily members, 24:10
Definitions, 25:2
Duty to report, 25:3
Financial abuse

generally, 25:11 to 25:16
conversion, 25:14
preventing, 25:15
scams, recognizing and preventing,

25:16
tortious conversion of property,

25:14
undue influence, 25:13

Physical abuse
generally, 25:6 to 25:10
emotional or psychological abuse,

25:7
family, by, 25:9
health care system, in, 25:8
non-medical caregivers, 25:9
psychological abuse, 25:7
resident on resident abuse, 25:10

Screening for abuse or exploitation,
25:4

ELDER LAW ATTORNEY
Advance directives

health care, 7:39
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EMPLOYMENT
Economic status of elderly, 1:19

EQUAL CREDIT OPPORTUNITY
ACT

Consumer credit protection, 26:36 to
26:38

ERISA
Plan information requirements, 19:14

to 19:17

ESTATE PLANNING
Comprehensive planning for longer

life, 4:11
Irrevocable trusts

generally, 5:54 to 5:61
charitable trusts, 5:55
decanting, 5:59
director, trust, 5:57
duration, 5:58
life insurance, 5:54
other uses, 5:56
taxation, 5:61
termination, 5:60

Life insurance
elements of estate plan, 5:69
irrevocable trusts, 5:54

Long-term care, 12:2
Pension benefits, 5:75
Power of attorney

communication, 5:81
effectuating, 5:79 to 5:82
execution, 5:80
springing powers, 5:83

Prenuptial agreements, 5:72
Revocable living trusts

generally, 5:42 to 5:52
amendment, 5:49
avoiding probate, 5:44
duration, 5:48
funding, 5:45
income tax consequences, 5:47
joint trusts, 5:43
lifetime management, 5:46
taxation, 5:52
termination, 5:50
trustee’s powers and duties, 5:51

ESTATE PLANNING—Cont’d
Special needs trust

generally, 5:62 to 5:67
ABLE accounts, 5:67
administration, 5:66
purposes, 5:63
taxation, 5:65
trigger clauses, 5:64

Taxation, 21:17
Testamentary trusts, 5:40
Transfer of assets

administration, 5:31
control, 5:30
disclaimers, 5:73
disposition, 5:28
distribution of assets, 5:36
elective share of surviving spouse,

consideration of, 5:70
electronic wills, 5:39
elements of, 5:34 to 5:75
executor powers and duties, 5:41
fairness, 5:29
implementation of

generally, 5:76 to 5:84
coordinating efforts with other

professionals, 5:83
no contest provisions, 5:78
power of attorney, effectuating,

5:79 to 5:82
up-to-date, keeping estate plan,

5:84
interrelationship of long-term care

planning and tax planning,
5:33

irrevocable trusts
generally, 5:54 to 5:61
charitable trusts, 5:55
decanting, 5:59
director, trust, 5:57
duration, 5:58
life insurance, 5:54
other uses, 5:56
taxation, 5:61
termination, 5:60

joint ownership, 5:74
life insurance

elements of estate plan, 5:69
irrevocable trusts, 5:54
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ESTATE PLANNING—Cont’d
Transfer of assets—Cont’d

lifetime gifts, 5:68
long-term care planning and tax

planning, interrelationship of,
5:33

objectives of, 5:27 to 5:33
pension benefits, 5:75
power of attorney

communication, 5:81
effectuating, 5:79 to 5:82
execution, 5:80
springing powers, 5:83

prenuptial agreements, 5:72
revocable living trusts

generally, 5:42 to 5:52
amendment, 5:49
avoiding probate, 5:44
duration, 5:48
funding, 5:45
income tax consequences, 5:47
joint trusts, 5:43
lifetime management, 5:46
taxation, 5:52
termination, 5:50
trustee’s powers and duties, 5:51

special needs trust
generally, 5:62 to 5:67
ABLE accounts, 5:67
administration, 5:66
purposes, 5:63
taxation, 5:65
trigger clauses, 5:64

tax considerations
generally, 5:32, 5:71
irrevocable trusts, 5:61
long-term care planning and,

interrelationship between,
5:33

revocable living trusts, 5:52
special needs trust, 5:65

testamentary trusts, 5:40
trusts

irrevocable trusts, 5:54 to 5:61
revocable living trusts, 5:42 to

5:52
special needs trust, 5:62 to 5:67

ESTATE PLANNING—Cont’d
Transfer of assets—Cont’d

wills
generally, 5:35 to 5:41
distribution of assets, 5:36
electronic, 5:39
execution, 5:37, 5:38
executor powers and duties,

5:41
personal representative under,

5:24
remote execution, 5:38
testamentary trusts, 5:40

Trusts
irrevocable trusts, 5:54 to 5:61
revocable living trusts, 5:42 to

5:52
special needs trust, 5:62 to 5:67

Wills
generally, 5:35 to 5:41
distribution of assets, 5:36
electronic, 5:39
execution, 5:37, 5:38
executor powers and duties, 5:41
personal representative under, 5:24
remote execution, 5:38
testamentary trusts, 5:40

ESTOPPEL
Social Security benefits, filing pro-

cess, 13:44

ETHICAL ISSUES
Generally, 3:1 to 3:8
Artificial intelligence, 3:8
Automation and artificial intel-

ligence, 3:8
Capacity, 3:6
Communications, 3:7
Competence, 3:2
Confidentiality, 3:5
Conflicts of interest, 3:4
Guardianship and conservatorship

conflicts of interest, 8:8
diminished capacity, representing

client with, 8:7
identification, client, 8:6
initial assessment, 8:9

Identification, client, 3:3

ELDER LAW: ADVOCACY FOR THE AGING, 3D
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EVIDENCE
ADA; burden of proof, 27:45
ADEA; burden of proof

generally, 27:14 to 27:19
age harassment, 27:18
disparate impact theory, 27:16
disparate treatment theory, 27:15
federal employees, 27:19
reductions in service, 27:17

Burden of proof
ADA, 27:45
ADEA

generally, 27:14 to 27:19
age harassment, 27:18
disparate impact theory, 27:16
disparate treatment theory,

27:15
federal employees, 27:19
reductions in service, 27:17

Rehabilitation Act, 27:52
Rehabilitation Act; burden of proof,

27:52
Social Security benefits, filing for,

13:39 to 13:43
Social Security Disability, 14:22

EXPENDITURES
Comprehensive planning for longer

life and medical expense issues,
4:9

Health, 1:22
Incapacity, planning for; payment of

expenses, 6:5

F

FAIR DEBT COLLECTION
PRACTICES ACT

Consumer credit protection, 26:28

FAIR HOUSING AMENDMENTS
ACT

Generally, 27:54 to 27:62
Administrative enforcement, 27:57
Attorney general enforcement, 27:58
Attorney’s fees, 27:62
Defenses, 27:56
Enforcement, 27:57 to 27:62
Private right of action, 27:60

FAIR HOUSING AMENDMENTS
ACT—Cont’d

Remedies, 27:61
Statute of limitations, 27:59
Statutory prohibitions and require-

ments, 27:55

FAMILY AND MEDICAL LEAVE
ACT

Long-term care, 12:9

FAMILY RIGHTS AND
RESPONSIBILITIES

Generally, 24:1 to 24:28
Capacity to marry, 24:8
Child, status as, 24:3
Cohabitation, 24:4
Crimes against older persons by fam-

ily members, 24:10
Divorce

generally, 24:11 to 24:18
capacity to, 24:13
filial responsibility, 24:17
financial effects on both spouses,

24:14
financial responsibility for older

persons, 24:15 to 24:18
long term care purposes, for, 24:12
relative responsibility statutes,

24:18
Estate share and Medicaid, 24:7
Family defined, 24:1
Grandparent rights

generally, 24:19 to 24:24
adoption, 24:22
custody, 24:21, 24:24
parenting grandchildren, 24:23
visitation rights, 24:20, 24:24

LGBTQ older adults
generally, 24:25 to 24:28
caregiving and chosen families,

24:26
discrimination in health care,

24:27
long-term care issues, 24:28

Marriage, 24:5 to 24:9
Medicaid, estate share, 24:7
Predatory marriage, 24:9
Spouse, status as, 24:2
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FEDERAL PROGRAMS
Aging network, development of, 1:25

FEDERAL TRADE COMMISSION
ACT

Consumer credit protection, 26:41

FEES
ADEA, remedies under; attorney fees

and costs, 27:34
Charging for services, 2:24, 2:25
Fair Housing Amendments Act;

attorney’s fees, 27:62
Guardianship and conservatorship,

Legal fees, 8:43
Incapacity and financial power of

attorney, financial, 6:32
Retainer agreements, 2:25
Setting, 2:24
Social Security Administration

appeals process, 16:21 to 16:26

FELONY
Social Security Disability benefits,

effect of confiscation on, 14:33

FIDUCIARIES
Attorney-client relationship, 4:23
Beneficiaries, duties to, 4:26
Comprehensive planning for longer

life and advising
generally, 4:21 to 4:44
attorney-client relationship, 4:23
basic fiduciary duties, 4:24
beneficiaries, duties to, 4:26
money management, 4:28
principal and beneficiaries, duties

to, 4:26
recordkeeping, 4:29
self-dealing, 4:25
sign and act, how to, 4:27

Money management, 4:28
Principal and beneficiaries, duties to,

4:26
Recordkeeping, 4:29
Self-dealing, 4:25
Sign and act, how to, 4:27

FIRE FIGHTERS
ADEA, exclusions from coverage,

27:9

FRAUD AND SCAMS
Consumer credit protection

generally, 26:6 to 26:15
door-to-door sales rule, 26:23
elements of fraud, 26:16
email scams, 26:22
funeral fraud, 26:19
health fraud and medical quackery,

26:20
home repair and improvement

fraud, 26:24
identify theft, 26:25
impersonator scams, 26:21
internet and email scams, 26:22
living trusts fraud, 26:17
lottery and sweepstakes, 26:26
mail order merchandise rule, 26:27
medical quackery, 26:20
sweepstakes, 26:26
time share fraud, 26:18

Elder abuse, 25:16
Resources on financial exploitation

and scams, Appendix F
Social Security benefits, filing for,

13:46

FUGITIVES
Supplemental security income;

precluding conditions, 15:8

FUNERAL
See index heading BURIAL

G

GENDER
Transfer of assets and gathering

information; gender and
pronouns, 5:7

GIFTS
Anatomical gifts

generally, 7:40 to 7:49
chauffeur license, 7:44
disposal of body, directions as to,

7:48
disposition of remains, authoriza-

tion of, 7:49
inter vivos document or card, 7:43
operator or chauffeur license, 7:44
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GIFTS—Cont’d
Anatomical gifts—Cont’d

oral expression, 7:46
persons who may execute, 7:42
presumed consent, 7:47
regulatory overview, 7:41
testamentary documents, 7:45

Special needs trust, third party; gift
tax consequences, 9:20

Taxation, 21:17
Transfer of assets

residuary gifts, 5:19
specific gifts, 5:18

GOVERNING LAW
Transfer of assets and determining,

5:15

GRANDPARENT RIGHTS
Generally, 24:19 to 24:24
Adoption, 24:22
Custody, 24:21, 24:24
Parenting grandchildren, 24:23
Visitation rights, 24:20, 24:24

GROUP LIVING
Living arrangements older

Americans, 1:14

GUARDIANSHIP AND
CONSERVATORSHIP

Generally, 8:1 to 8:45
Ad litem guardian as counselor and

advisor, 8:19
Administering guardianship

generally, 8:31 to 8:37
advising guardian, 8:32
disputes between guardian and

protected person, 8:37
exercising guardianship powers,

8:35
instructions to conservator or

guardian of estate, sample,
8:34

instructions to guardian, sample,
8:33, 8:34

mismanagement, discovering and
correcting past, 8:36

powers of guardian, 8:31
Advance planning, connection to, 8:3

GUARDIANSHIP AND
CONSERVATORSHIP—Cont’d

Advantages of guardianship, 8:4
Advising guardian, 8:32
Advising potential guardians, 8:15
Alternatives to

generally, 8:10 to 8:13
petitioner’s counsel role, 8:10
powers of attorney, 8:11
trusts as protective device, 8:12

Appointment
cognitive standard, 8:26
consent to, 8:21
eligibility, 8:29
functional standard, 8:25
medical standard, 8:28
necessity standard, 8:27
public guardianship, 8:30
standards for court appointment,

8:24 to 8:30
universal appointment of counsel,

8:22
Attorney liability, 8:42
Cognitive standard for court appoint-

ment, 8:26
Comprehensive planning for longer

life, 4:30 to 4:33
Concept of guardianship, 8:2
Conflicts of interest, 8:8
Consent to appointment, 8:21
Court visitor, 8:20
Definitions, 8:1, 8:18
Delegation of authority, 8:41
Diminished capacity, representing

client with, 8:7
Disadvantages of guardianship, 8:5
Disputes between guardian and

protected person, 8:37
Duties, 8:38 to 8:45
Educating fiduciary, 8:39
Emergency proceedings, 8:16
Ethical issues

conflicts of interest, 8:8
diminished capacity, representing

client with, 8:7
identification, client, 8:6
initial assessment, 8:9

Exercising guardianship powers, 8:35
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GUARDIANSHIP AND
CONSERVATORSHIP—Cont’d

Fees, Legal, 8:43
Functional standard for court

appointment, 8:25
Identification, client, 8:6
Instructions to conservator or guard-

ian of estate, sample, 8:34
Instructions to guardian, sample,

8:33, 8:34
Interstate guardianship problems,

8:44
Liability, 8:38 to 8:45
Medical standard for court appoint-

ment, 8:28
Mismanagement, discovering and

correcting past, 8:36
Necessity standard for court appoint-

ment, 8:27
Notice of proceedings, 8:17
Oversight of guardianships, 8:22
Petitioner’s counsel role, 8:10
Powers of attorney, 8:11
Powers of guardian, 8:31
Process, 8:14 to 8:37
Public guardianship, 8:30
Representation for protected person,

8:18 to 8:23
Standards for court appointment,

8:24 to 8:30
Termination of, 8:45
Terminology, 8:1, 8:18
Trusts as protective device, 8:12
Universal appointment of counsel,

8:22

H

HEALTH CARE
Generally, 1:20 to 1:24
Advance directives

generally, 7:1 to 7:8, 7:18 to 7:24
do no resuscitate orders, 7:24
drafting, 7:21
living will statutes, 7:19
physician’s order for life sustain-

ing treatment, 7:23
psychiatric advance directives,

7:16

HEALTH CARE—Cont’d
Advance directives—Cont’d

purpose, 7:18
Role of elder law attorney, 7:39
sample document, 7:20
where to keep documents, 7:22

Anatomical gifts
generally, 7:40 to 7:49
chauffeur license, 7:44
disposal of body, directions as to,

7:48
disposition of remains, authoriza-

tion of, 7:49
inter vivos document or card, 7:43
operator or chauffeur license, 7:44
oral expression, 7:46
persons who may execute, 7:42
presumed consent, 7:47
regulatory overview, 7:41
testamentary documents, 7:45

Attorney in fact/surrogate, health
care, 4:38 to 4:40

Capacity, decision making for
individuals with

generally, 7:25 to 7:29
competency versus capacity, 7:2
informed consent, 7:26
refuse treatment, right to, 7:27
right to make decisions, 7:25
state constitutions, rights under,

7:28
supported decision making, 7:29

Caregiving needs, 1:23
Community resources, 28:10
Comprehensive planning for longer

life and medical expense issues,
4:9

Costs of health care, 1:22
Decision makers, 7:3
Decision making, generally, 7:1 to

7:49, Appendix E
Documents, 7:4
Do no resuscitate orders, 7:24
Educating client, 7:6
Elder abuse, 25:8
Facilitating conversation, 7:7
Family and agents, advising client’s,

7:8
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HEALTH CARE—Cont’d
Incapacitated individuals, decision

making for
generally, 7:30 to 7:38
aid in dying, 7:38
best interests, 7:34
determining capacity, 7:30
hierarchy, decision making, 7:31
hybrid standards, 7:35
medical futility, 7:37
oral designation of surrogate, 7:32
persistent vegetative state and

minimally conscious state,
7:36

standards, decision making, 7:33
to 7:35

substituted judgment, 7:33
Insurance coverage, 1:24
LGBTQ older adults; discrimination

in health care, 24:27
Living will statutes, 7:19
Medicaid. See index heading

MEDICAID

Medicare. See index heading
MEDICARE

Physician’s order for life sustaining
treatment, 7:23

Power of attorney
generally, 7:9 to 7:17
custody of document, 7:14
decision-making statutes, 7:11
drafting, 7:10
effective date and custody of docu-

ment, 7:14
forms, 7:17
granting and withholding powers

from agents, 7:13
psychiatric advance directives,

7:16
revoking authority, 7:15
selection of agents and alternates,

7:12
Psychiatric advance directives, 7:16
Significant health problems and risks,

1:21
Terminology, 7:3 to 7;5
Types of care, 7:5

HEIRS
Transfer of assets and determining

client’s heirs-at-law, 5:17

HOME CARE
Long-term care

generally, 12:40 to 12:52
adult day care, 12:47
All-Inclusive Care for Elderly

program, 12:52
chore services, home maker and,

12:44
funding for, 12:48 to 12:52
home health care, 12:41, 12:42
homemaker and chore services,

12:44
in home care, 12:40 to 12:47
licensing of home health agencies,

12:42
meals, home delivered, 12:45
Medicaid coverage, 12:51
Medicare coverage, 12:50
personal care services, 12:43
respite services, 12:46
veterans, coverage for, 12:49

Medicaid coverage, 12:51
Medicare coverage, 12:50
Veterans, coverage for, 12:49

HOME HEALTH CARE SERVICES
Medicare

generally, 10:42 to 10:44
counseling issues, 10:44
Part A and Part B interrelationship,

10:43

HOSPICE CARE
Long-term care, 12:100 to 12:102
Medicare

generally, 10:45 to 10:48
coinsurance, 10:47
cost-sharing; deductibles and coin-

surance, 10:47
counseling issues, 10:48
deductibles and coinsurance, 10:47
eligibility, 10:45
services, 10:46
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HOSPITALS
Medicare coverage. See index head-

ing MEDICARE

HOUSING
Generally, 22:1 to 22:57
Abroad, retiring, 22:53
CAPABLE model, 22:7
Communal living options, 22:35 to

22:38
Condominiums and mobile homes,

22:11
Congregate housing, 22:38
Equity conversion

generally, 22:12 to 22:34
partial sales, 22:14
public benefits, effect of receipt

remainder interest sale, 22:22
sale/leaseback, 22:18

remainder interest sale, 22:20 to
22:23

reverse mortgage, 22:24 to 22:34
sale/leaseback, 22:15 to 22:19
tax issues, 22:13, 22:16, 22:17

Fair Housing Amendments Act
Generally, 27:54 to 27:62
Administrative enforcement, 27:57
Attorney general enforcement,

27:58
Attorney’s fees, 27:62
Defenses, 27:56
Enforcement, 27:57 to 27:62
Private right of action, 27:60
Remedies, 27:61
Statute of limitations, 27:59
Statutory prohibitions and require-

ments, 27:55
Fee simple, 22:4
Homestead protections, 22:3
Living with family, 22:9
Mobile homes, 22:11
Ownership

generally, 22:1 to 22:11
CAPABLE model, 22:7
condominiums and mobile homes,

22:11
fee simple, 22:4
financial hardship, 22:5

HOUSING—Cont’d
Ownership—Cont’d

form of, 22:2
homestead protections, 22:3
living with family, 22:9
mobile homes, 22:11
physical limitations, 22:6
social interaction, lack of, 22:8
transfers, problematic/unintended,

22:10
Property tax deferrals, 22:55
Relocation stress, 22:54
Rental housing, assistance for, 22:39

to 22:47
Reverse mortgage, 22:24 to 22:34
Sale/leaseback; equity conversion,

22:15 to 22:19
Section 504 program for rural home-

owners, 22:48 to 22:52
Senior living communities, 22:37
Share housing, 22:36
Social interaction, lack of, 22:8
Transfers, problematic/unintended,

22:10
Utility assistance, 22:56, 22:57

I

IDENTIFICATION
Ethical issues; client identification

generally, 3:3
guardianship and conservatorship,

8:6

IDENTIFY THEFT
Consumer credit protection, 26:25

INCAPACITY
Generally, 6:1 to 6:46
Agent, selection of

generally, 6:10 to 6:15
alternate, 6:24
availability of agent, 6:11
co-agents, naming, 6:15
conflicts with other agents, 6:38
emotional capabilities of agent,

6:12
granting or withholding powers

from agent, 6:25
intelligence of agent, 6:13
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INCAPACITY—Cont’d
Agent, selection of—Cont’d

responsibility of agent, 6:14, 6:15
Basics of planning for, 6:2
Comprehensive planning for longer

life, 4:10
Conflicting documents, 6:17
Contract powers, 6:6
Control who controls, 6:4
Expenses, payment of, 6:5
Finances, oversight of, 6:7
Health care decision making for Inca-

pacitated individuals
generally, 7:30 to 7:38
aid in dying, 7:38
best interests, 7:34
determining capacity, 7:30
hierarchy, decision making, 7:31
hybrid standards, 7:35
medical futility, 7:37
oral designation of surrogate, 7:32
persistent vegetative state and

minimally conscious state,
7:36

standards, decision making, 7:33
to 7:35

substituted judgment, 7:33
Joint tenancy with right of survivor-

ship, 6:44, 6:45
Medical consent, 6:8
Options for planning for, 6:9 to 6:19
Planning for, 6:1 to 6:46
Power of attorney, financial

generally, 6:20 to 6:40
abuse of, 6:30
additional documents for specific

assets, 6:39
conflicts with other agents, 6:38
digital assets, 6:35
drafting options and

considerations, 6:23
durability, 6:21
duties of, 6:37
effective date, current or at disabil-

ity, 6:27
effectuating, 6:34
execute, capacity to, 6:29
execution of, 6:33

INCAPACITY—Cont’d
Power of attorney, financial—Cont’d

fee payment to attorney in fact,
6:32

granting or withholding powers
from agent, 6:25

limitations of authority of attorney
in fact, 6:26

purpose, 6:22
revocable living trusts versus, 6:43
revoking authority, 6:36
sample document, 6:40
selection of agent and alternate,

6:24
special powers of attorney, 6:28
tax consequences to attorney in

fact, 6:31
Powers, selection of, 6:16
Preparing client for, 6:19
Purpose of planning for, 6:3 to 6:8
Revocable living trusts

generally, 6:41 to 6:43
funded versus unfunded, 6:42
power of attorney versus, 6:42

Snowbird client, advising, 6:18
Special powers of attorney, 6:28

INCOME
Comprehensive planning for longer

life, 4:8
Economic status of elderly, 1:17

INDIVIDUAL RETIREMENT
ACCOUNTS (IRAS)

Special needs trust, first party, 9:12

INFANTS
See index heading CHILDREN

INFORMED CONSENT
Capacity, decision making for

individuals with, 7:26

INSURANCE
Health care, 1:24
Life insurance

elements of estate plan, 5:69
employer-owned, 19:10
irrevocable trusts, 5:54
Veterans’ Benefits, 17:55

INDEX

Index-17



INSURANCE—Cont’d
Medicaid. See index heading

MEDICAID

Medicare. See index heading
MEDICARE

Social Security Disability. See index
heading SOCIAL SECURITY DISABIL-
ITY

Veterans’ Benefits; life insurance,
17:55

INTERNET
Long-term care insurance and state

information websites, 12:17
Online marketing, 2:23
Scams, 26:22
Special topics websites, Appendix B

to 2
Websites for elder law attorneys and

their clients, Appendix B to 1

IRAS
See index heading INDIVIDUAL RETIRE-

MENT ACCOUNTS (IRAS)

IRREVOCABLE TRUSTS
Generally, 5:54 to 5:61
Charitable trusts, 5:55
Decanting, 5:59
Director, trust, 5:57
Duration, 5:58
Life insurance, 5:54
Medicaid eligibility, 11:52
Other uses, 5:56
Taxation, 5:61
Termination, 5:60

J

JOINT OWNERSHIP
Estate planning, 5:74

JOINT TENANCY
Incapacity and joint tenancy with

right of survivorship, 6:44, 6:45

K

KIDNEY DISEASE
End-stage renal (kidney) disease

(ESRD), persons with; Medicare
Part C, 10:21

L

LABOR ORGANIZATIONS
ADEA application to, 27:6

LAW ENFORCEMENT OFFICERS
ADEA, exclusions from coverage,

27:9

LEGAL FEES
Guardianship and conservatorship,

8:43

LICENSES AND LICENSING
Anatomical gifts; operator or chauf-

feur license, 7:44

LIFE INSURANCE
Elements of estate plan, 5:69
Irrevocable trusts, 5:54
Veterans’ Benefits, 17:55

LIVING ARRANGEMENTS
Generally, 1:10 to 1:14
Aging in place, 1:11
Group living, 1:14
Other family members, with, 1:13
Own household, 1:12

LONGER LIFE,
COMPREHENSIVE
PLANNING FOR

See index heading COMPREHENSIVE

PLANNING FOR LONGER LIFE

LONG-TERM CARE
Generally, 12:1 to 12:102
Access and visitation, 12:86
Adult day care, 12:47
All-Inclusive Care for Elderly

program, 12:52
Assessing need for, 12:6
Assisted living

generally, 12:53 to 12:74
costs, 12:55
facilities, 12:53 to 12:56
nursing homes, 12:57 to 12:74
regulation of facilities, 12:56
skilled nursing facility versus,

12:53
Bill of rights, 12:75
Calculating asset depletion, 12:3
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LONG-TERM CARE—Cont’d
Caregiver agreements, 12:10
Caregiver stress, 12:12
Caregiver training, 12:11
Chore services, home maker and,

12:44
Closure of facility, 12:95
Confidentiality, 12:83
Continuing care retirement communi-

ties, 12:97 to 12:99
Dangerous patients, transfers of,

12:91
Disability discrimination laws, 12:89
Discharge, rights regarding, 12:85,

12:91 to 12:96
Elder abuse by facility or employees,

12:88
Equal access to quality of care, 12:77
Estate planning, issues in, 12:2
Family and Medical Leave Act, 12:9
Family caregiving

generally, 12:7 to 12:13
decision to perform or hire

at-home care, 12:8
Family and Medical Leave Act,

12:9
Home care

generally, 12:40 to 12:52
adult day care, 12:47
All-Inclusive Care for Elderly

program, 12:52
chore services, home maker and,

12:44
funding for, 12:48 to 12:52
home health care, 12:41, 12:42
homemaker and chore services,

12:44
in home care, 12:40 to 12:47
licensing of home health agencies,

12:42
meals, home delivered, 12:45
Medicaid coverage, 12:51
Medicare coverage, 12:50
personal care services, 12:43
respite services, 12:46
veterans, coverage for, 12:49

Homemaker and chore services,
12:44

LONG-TERM CARE—Cont’d
Hospice care, 12:100 to 12:102
Insurance

generally, 12:14 to 12:39
advising on, 12:15
appeal of denials, 12:39
benefit amounts, 12:28
checklist, 12:16
comparing policies, 12:26
conditions for payment of benefits,

12:38
coverage determination and appeal

of denials, 12:39
coverage trigger, 12:32
elimination period, 12:34
financial viability, 12:37
free look and policy outline, 12:36
getting policy, 12:35 to 12:37
indemnity versus reimbursement

plans, 12:33
inflation protection, 12:30
initial considerations, 12:27
nonforfeiture requirements, 12:21
pre-1997 policies, 12:18
preexisting conditions limitations,

12:35
qualified policies, 12:19
qualified services, 12:20
reimbursement plans versus

indemnity, 12:33
renewal guarantee, 12:31
services covered, 12:29
state information websites, 12:17
state partnerships, 12:23, 12:24
taxation, 12:22
types of policies, 12:18 to 12:24
using benefits, 12:38, 12:39
variables, policy, 12:26 to 12:34
waiver premiums and renewal

guarantee, 12:31
LGBTQ older adults, 24:28
Licensing of home health agencies,

12:42
Meals, home delivered, 12:45
Medicaid, 11:2, 12:5, 12:51
Medicare coverage for home care,

12:50
Notice of rights and services, 12:76

INDEX

Index-19



LONG-TERM CARE—Cont’d
Nursing homes, 12:57 to 12:74
Options, 12:1 to 12:102
Outside resources, 12:4
Planning for, 12:1 to 12:6
Privacy and confidentiality, 12:83
Resources for caregivers, 12:13
Respect and dignity, 12:80
Respite services, 12:46
Restraints, freedom from, 12:84
Rights of residents

generally, 12:75 to 12:96
access and visitation, 12:86
bill of rights, 12:75
closure of facility, 12:95
Confidentiality, 12:83
dangerous patients, transfers of,

12:91
disability discrimination laws,

12:89
discharge, rights regarding, 12:85,

12:91 to 12:96
elder abuse by facility or employ-

ees, 12:88
equal access to quality of care,

12:77
free exercise of rights, 12:78
funds, protection of resident, 12:87
information and communication,

12:82
notice of rights and services, 12:76
pay, failure to, 12:91
privacy and confidentiality, 12:83
respect and dignity, 12:80
restraints, freedom from, 12:84
self-determination, 12:81
tort remedies for injuries to

residents, 12:90, 12:102
transfer, rights regarding, 12:85,

12:91 to 12:96
treatment decisions, be informed of

and participate in, 12:79
visitation, 12:86

Self-determination, 12:81
State ombudsman programs,

Appendix A
Tort remedies for injuries to

residents, 12:90, 12:102

LONG-TERM CARE—Cont’d
Transfer, rights regarding, 12:85,

12:91 to 12:96
Transfer of assets and planning, 5:26
Treatment decisions, be informed of

and participate in, 12:79
Veterans

home care coverage for, 12:49
Long Term Care Insurance

Program, federal, 17:6
Visitation, 12:86

LOTTERIES
Consumer credit protection, 26:26

M

MAGNUSON-MOSS WARRANTY
ACT

Consumer credit protection, 26:42

MAIL
Consumer credit protection; mail

order merchandise rule, 26:27

MARITAL STATUS
Demographics of aging, 1:8
Transfer of assets and gathering

information, 5:5

MARKETING
Developing and marketing practice,

2:11 to 2:23

MEDIATION
Community resources; mediation of

family disputes, 28:9

MEDICAID
Generally, 11:1 to 11:75
Administration, 11:54 to 11:61
Appeals

administration, 11:58
spousal impoverishment rules;

appeal to increase CSRA,
11:26

Applications, 11:54
Categorically needy beneficiaries,

required services for
generally, 11:63 to 11:68
diagnostic services, 11:65
home health care, 11:68
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MEDICAID—Cont’d
Categorically needy beneficiaries,

required services for—Cont’d
hospital services, 11:64
nursing facility services, 11:67
physician’s services, 11:66

Categories of eligibility, 11:6 to 11:8
Community-based services, 11:11,

11:71
Conversion of countable assets

exempt assets, into, 11:38
income, into, 11:39

Copayments, 11:75
Coverage, 11:62 to 11:75
Determinations of eligibility, 11:56
Eligibility

generally, 11:5 to 11:53
aged and disabled, 11:10, 11:11
authority to spend down assets,

11:35
categories, 11:6 to 11:8
community spouse, 11:36, 11:37
complexity and risks of planning,

11:34
conversion of countable assets

exempt assets, into, 11:38
income, into, 11:39

criminal penalties for transfer of
assets, 11:31

determinations of, 11:56
grantor irrevocable trusts for bene-

fit of others, 11:52
home and community-based ser-

vices, 11:11
income eligibility, 11:13, 11:14
mandatory coverage, 11:6
medically needy, 11:8, 11:14
Medicare Savings Programs, 11:12
necessity of planning, 11:33
optional categorical coverage, 11:7
planning for assets, 11:32 to 11:53
programs, categories of, 11:9 to

11:12
resource eligibility

generally, 11:15 to 11:18
availability of assets, 11:16
exempt assets, 11:17
home, 11:18

MEDICAID—Cont’d
Eligibility—Cont’d

resource requirements, 11:19
revocable trusts, 11:48
sole benefit trusts, 11:51
special needs trusts, 11:53
spousal impoverishment rules

generally, 11:20 to 11:28
appeal to increase CSRA, 11:26
apportionment of couple’s

assets, 11:21
community spouse income,

11:24
court support orders, 11:27
income, 11:23 to 11:25
institutionalized spouse income,

11:25
post-eligibility issues, 11:28
refusal, spousal, 11:22

testamentary trusts, 11:49
transfer of assets

generally, 11:29 to 11:31, 11:40
to 11:46

annuities, 11:42
calculating transfer penalty,

11:45
care agreements, 11:43
criminal penalties, 11:31
defined, 11:30, 11:41
exempt transfers, 11:44
half a loaf planning, 11:46

trusts
generally, 11:47
grantor irrevocable trusts for

benefit of others, 11:52
others, created by, 11:50
resource requirements, 11:19
revocable, 11:48
sole benefit trusts, 11:51
special needs trusts, 11:53
testamentary, 11:49

Exempt assets; resource eligibility,
11:17

Family rights and responsibilities,
24:7

Governing statutes, 11:1
Grantor irrevocable trusts for benefit

of others, 11:52
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MEDICAID—Cont’d
Home; resource eligibility, 11:18
Home and community-based ser-

vices, 11:11, 11:71
Income eligibility, 11:13, 11:14
Information and assistance,

Appendix G
Long-term care, 11:2, 12:5, 12:51
Managed Care, 11:73
Mandatory coverage, 11:6
Medically needy, 11:8, 11:14
Medically needy, required services

for, 11:69
Medicare Savings Programs, 11:12
Nursing homes, 12:67, 12:68
Optional categorical coverage, 11:7
Optional services, 11:70 to 11:72
Payments for services, 11:74, 11:75
Preemption of state law, 11:57
Prescription drugs, 11:72
Resource eligibility

generally, 11:15 to 11:18
availability of assets, 11:16
exempt assets, 11:17
home, 11:18

Revocable trusts, 11:48
Sole benefit trusts, 11:51
Spousal impoverishment rules

generally, 11:20 to 11:28
appeal to increase CSRA, 11:26
apportionment of couple’s assets,

11:21
community spouse income, 11:24
court support orders, 11:27
income, 11:23 to 11:25
institutionalized spouse income,

11:25
post-eligibility issues, 11:28
refusal, spousal, 11:22

State plans, 11:3
Statutory requirements, 11:4
Testamentary trusts, 11:49
Transfer of assets

generally, 11:29 to 11:31, 11:40 to
11:46

annuities, 11:42
calculating transfer penalty, 11:45
care agreements, 11:43

MEDICAID—Cont’d
Transfer of assets—Cont’d

criminal penalties, 11:31
defined, 11:30, 11:41
exempt transfers, 11:44
half a loaf planning, 11:46

Trusts
generally, 11:47
grantor irrevocable trusts for bene-

fit of others, 11:52
others, created by, 11:50
resource requirements, 11:19
revocable, 11:48
sole benefit trusts, 11:51
special needs trusts, 11:53
testamentary, 11:49

Verification of assets and income,
11:55

MEDICAL CONSENT
Incapacity, planning for, 6:8

MEDICARE
Generally, 10:1 to 10:72
Appeals

generally, 10:60 to 10:72
discharge, notice of, 10:72
Part A and Part B

generally, 10:60 to 10:67
counseling issues, 10:67
eligibility, 10:66
Level 1, 10:61
Level 2, 10:62
Level 3, 10:63
Level 4, 10:64
Level 5, 10:65

Part C
grievances, 10:68 to 10:71
Level 1, 10:70
Level 2, 10:71

Claims
generally, 10:54 to 10:59
death of beneficiary, payment

issues upon, 10:56
denial of claims; waiver of benefi-

ciary liability, 10:58
overpayment collections, 10:57
Part A, 10:54
Part B, 10:55
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MEDICARE—Cont’d
Claims—Cont’d

Part C payments from CMS, 10:59
waiver of beneficiary liability;

denial of claims, 10:58
Client counseling issues, 10:7
Coverage issues, 10:30 to 10:53
Death of beneficiary, payment issues

upon, 10:56
Discharge, notice of; appeals, 10:72
Durable medical equipment; Part B,

10:50
End-stage renal (kidney) disease

(ESRD), persons with, 10:21
Exclusions, services and supplies,

10:52
Home health care services

generally, 10:42 to 10:44
counseling issues, 10:44
Part A and Part B interrelationship,

10:43
Hospice care

generally, 10:45 to 10:48
coinsurance, 10:47
cost-sharing; deductibles and coin-

surance, 10:47
counseling issues, 10:48
deductibles and coinsurance, 10:47
eligibility, 10:45
services, 10:46

Information and assistance,
Appendix G

Inpatient hospital services and items
generally, 10:34 to 10:37
counseling issues, 10:37
covered services and items, 10:34

to 10:37
period covered, 10:35
psychiatric hospitalization limits,

10:36
Long-term care, 12:50
Medicare Savings Programs, 11:12
Nursing homes, 12:68
Overpayment collections, 10:57
Part A

generally, 10:3, 10:9 to 10:13
application/enrollment, 10:12
basic eligibility, 10:9

MEDICARE—Cont’d
Part A—Cont’d

benefit periods, 10:32
coinsurance, 10:33
coverage issues, 10:31 to 10:33
deductibles and coinsurance, 10:33
eligibility, 10:9 to 11
enrollment, 10:12
general coverage, 10:31 to 10:33
Home health care services; Part A

and Part B interrelationship,
10:43

premiums, eligibility with, 10:10
Savings Program, eligibility for,

10:11
start date of coverage, 10:13

Part B
generally, 10:4, 10:14 to 10:18
application/enrollment, 10:15
client counseling issues, 10:18
durable medical equipment, 10:50
eligibility, 10:14
enrollment, 10:15
Home health care services; Part A

and Part B interrelationship,
10:43

payment of premiums, 10:17
premiums, 10:16, 10:17
services and items covered, 10:49,

10:50
Part C

generally, 10:5, 10:19 to 10:26
CMS, payments from; claims,

10:59
counseling issues, 10:25
coverage issues, 10:51
eligibility, 10:19
end-stage renal (kidney) disease

(ESRD), persons with, 10:21
enrollment

limitations on, 10:22
process, 10:24

limitations on enrollment, 10:22
payment of premiums, 10:23
Special Needs Plans (SNPs), 10:26
types of plans, 10:20

Part D
generally, 10:6, 10:27 to 10:29
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MEDICARE—Cont’d
Part D—Cont’d

eligibility/enrollment, 10:28
enrollment, 10:28
payment of premiums, 10:29
prescription drug coverage, 10:27

to 10:29
Posthospital skilled nursing facility

care, 10:38 to 10:41
Prescription drug coverage, Part D,

10:27 to 10:29
Providers opting out of, 10:8
Psychiatric hospitalization limits,

10:36
Secondary payer, 10:51
Skilled nursing facility care

generally, 10:38 to 10:41
counseling issues, 10:41
coverage, 10:38 to 10:41
improvement standard, 10:40

Special Needs Plans (SNPs), Part C,
10:26

MENTAL CAPACITY
See index heading INCAPACITY

MINORS
See index heading CHILDREN

MOBILE HOMES
Ownership, 22:11

N

NET WORTH
Economic status of elderly, 1:16

NURSES AND NURSING
Assisted living versus skilled nursing

facility versus, 12:53
Medicare coverage, skilled nursing

facility care
generally, 10:38 to 10:41
counseling issues, 10:41
improvement standard, 10:40

NURSING HOMES
Generally, 12:57 to 12:74
Assisted living, 12:57 to 12:74
Continuing care retirement communi-

ties and life care community

NURSING HOMES—Cont’d
admission contracts, 12:66

Contract issues, 12:69
Discharge, 12:74
Economic discrimination against

Medicaid recipients, 12:67
Federal regulation, 12:59
Financing, 12:64, 12:65
Medicaid, 12:67, 12:68
Medicare, 12:68
Personal rights and freedoms, restric-

tions on, 12:73
Poor form and readability, 12:70
Ratings and comparisons, nursing

home, 12:62
Residents, 12:58
State regulation, 12:60
Transfer and discharge, 12:74
Unclear services and costs, 12:71
Waivers of liability for injury to prop-

erty or person, 12:72

P

PENALTIES
Medicaid eligibility and criminal

penalties for transfer of assets,
11:31

PENSIONS AND RETIREMENT
Bankruptcy and creditor protection,

19:31
Beneficiaries; private employer plans,

19:32 to 19:35
Consumer credit protection, 26:40
Continuing care retirement communi-

ties, 12:97 to 12:99
Cooperative and small employer

charity pensions, 19:11
Defined benefit plans, 19:5
Defined contribution plans, 19:6
Distributions and taxation; private

employer retirement plans,
19:27 to 19:31

ERISA plan information require-
ments, 19:14 to 19:17

Estate planning, 5:75
Federal employees

generally, 18:1 to 18:26
annuities; FERS, 18:8, 18:9
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PENSIONS AND RETIREMENT
—Cont’d

Federal employees—Cont’d
application process, 18:2
Civil Service Retirement System

(CSRS), 18:3 to 18:6, 18:13
to 18:23

claim and review process, 18:25
disability benefits; CSRS and

FERS, 18:13 to 18:15
divorce proceedings, divisibility of

benefits, 18:24
Federal Employee Retirement

System (FERS), 18:7 to
18:23

overpayment recovery, 18:26
Social Security benefits; FERS,

18:10
survivor benefits under CSRS and

FERS, 18:16 to 18:23
thrift savings plan; FERS, 18:12

Government employee retirement
programs

federal employees, retirement for,
18:1 to 18:26

railroad retirement, 18:27 to 18:37
Hardship distributions, 19:30
Health benefits, retiree; private

employer retirement plans, 19:8
Individual retirement accounts

(IRAs)
generally, 20:1 to 20:16
beneficiary rules, 20:12
charitable purposes, distributions

for, 20:10
contributions, 20:3
individual beneficiaries, distribu-

tions to, 20:13
longevity annuity contracts, quali-

fied, 20:11
required minimum distribution,

20:8
rollovers, 20:4
Roth IRAs, 20:15
SIMPLE IRAs, 20:5
simplified pension plans, 20:6
taxation, 20:9, 20:16
traditional, 20:2, 20:3
trusts a beneficiaries, 20:14

PENSIONS AND RETIREMENT
—Cont’d

Life insurance, employer-owned,
19:10

Merger or transfer of private
employer plans, 19:37

Non-qualified plans, 19:4
Private employer retirement plans,

generally, 19:1 to 19:37
Qualified domestic relations order,

19:29
Qualified plans, 19:3
Rabbi trusts, 19:13
Railroad retirement

generally, 18:27 to 18:37
appeals, 18:29, 18:30
application, 18:29
benefits available, 18:31 to 18:37
Board, 18:28
disability benefits, 18:33
dual benefits, 18:37
spouse’s benefits, 18:35
supplemental annuity, 18:34
survivors’ benefits, 18:36

Small employer charity pensions,
19:11

Social Security. See index heading
SOCIAL SECURITY

Termination of private employer
plans, 19:36, 19:37

Top hat plans, 19:12
Veterans’ Benefits, 17:34 to 17:42
Welfare benefit plans, 19:7

POWER OF ATTORNEY
Conservatorship, as alternative to,

8:11
Guardianship and conservatorship, as

alternative to, 8:11
Medical, 5:23
Springing powers, 5:82
Transfer of assets

generally, 5:22
communication, 5:81
estate planning and effectuating,

5:79 to 5:82
execution, 5:80
medical power of attorney, 5:23
springing powers, 5:82
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PRACTICE OF ELDER LAW
Generally, 2:1 to 2:26
Abuse. See index heading ELDER

ABUSE

Accessibility of offices and services,
2:6

Adjunct of other areas of practice, as,
2:9

Advance directives. See index head-
ing ADVANCE DIRECTIVES

Advocacy organizations, Appendix
H

Age Discrimination in Employment
Act. See index heading AGE

DISCRIMINATION IN EMPLOYMENT

ACT (ADEA)
Americans with Disabilities Act. See

index heading AMERICANS WITH

DISABILITIES ACT (ADA)
Certification of attorneys as special-

ists in elder law, 2:4
Changing nature, 2:8 to 2:10
Checklist, 2:26
Clearing law firm, 2:15
Community resources. See index

heading COMMUNITY RESOURCES

Consumer credit protection. See
index heading CONSUMER CREDIT

PROTECTION

Developing and marketing practice,
2:11 to 2:23

Emotional and psychological
considerations, 2:7

Ethical issues. See index heading
ETHICAL ISSUES

Fair Housing Amendments Act. See
index heading FAIR HOUSING

AMENDMENTS ACT

Family rights and responsibilities.
See index heading FAMILY RIGHTS

AND RESPONSIBILITIES

Future of specialty, 2:10
Health care. See index heading

HEALTH CARE

Housing. See index heading HOUSING

Incapacity. See index heading
INCAPACITY

Knowledge, developing, 2:12

PRACTICE OF ELDER LAW
—Cont’d

Legal services for aging, Appendix
C

Longer life, comprehensive planning
for. See index heading
COMPREHENSIVE PLANNING FOR LON-
GER LIFE

Long-term care. See index heading
LONG-TERM CARE

Maintaining expertise, 2:3
Marketing practice, developing and,

2:11 to 2:23
Medicaid. See index heading

MEDICAID

Medicare. See index heading
MEDICARE

Non-attorney office staff, role of, 2:5
Online marketing, 2:23
Organizations and resources for

attorneys, Appendix I
Power of attorney. See index heading

POWER OF ATTORNEY

Psychological and emotional
considerations, 2:7

Rehabilitation Act. See index heading
REHABILITATION ACT

Resources for attorneys, Appendix I
Role of attorney, 2:2
SNAP. See index heading

SUPPLEMENTAL NUTRITION ASSIS-
TANCE PROGRAM (SNAP)

Social Security. See index heading
SOCIAL SECURITY

Social Security Disability. See index
heading SOCIAL SECURITY DISABIL-
ITY

Speaking and volunteering, 2:21
Specialists in elder law, certification

of attorneys as, 2:4
Special needs trust. See index head-

ing SPECIAL NEEDS TRUST

Structuring office, 2:13 to 2:17
Supplemental nutrition assistance

program. See index heading
SUPPLEMENTAL NUTRITION ASSIS-
TANCE PROGRAM (SNAP)

Supplemental security income. See
index heading SUPPLEMENTAL

SECURITY INCOME

ELDER LAW: ADVOCACY FOR THE AGING, 3D

Index-26



PRACTICE OF ELDER LAW
—Cont’d

Surety bonds and insurance, 2:17
Taxation. See index heading TAXATION

Traditional law firm, 2:14
Training, staff, 2:19
Transfer of assets. See index heading

TRANSFER OF ASSETS

Trusts. See index heading TRUSTS

Twenty-four hour availability, 2:18
Umbrella law firm, 2:16, 2:17
Veterans’ Benefits. See index heading

VETERANS’ BENEFITS

Volunteering, 2:21
Websites for elder law attorneys and

their clients, Appendix B to 1
Written materials, 2:22

PREEMPTION OF STATE LAW
Medicaid, 11:57

PRENUPTIAL AGREEMENTS
Estate planning, 5:72

PRESCRIPTION DRUGS
Medicaid, 11:72
Medicare. See index heading

MEDICARE

PROTECTIVE SERVICES
Adult protective services, Appendix

D

PSYCHIATRISTS AND
PSYCHIATRY

Medicare coverage; psychiatric
hospitalization limits, 10:36

Q

QUALIFIED DOMESTIC
RELATIONS ORDER

Retirement plans, 19:29

R

RACE
Demographics of aging, 1:6

RAILROAD RETIREMENT
Generally, 18:27 to 18:37
Appeals, 18:29, 18:30

RAILROAD RETIREMENT
—Cont’d

Application, 18:29
Benefits available, 18:31 to 18:37
Board, 18:28
Disability benefits, 18:33
Dual benefits, 18:37
Spouse’s benefits, 18:35
Supplemental annuity, 18:34
Survivors’ benefits, 18:36

RECORDS AND
RECORDKEEPING

Attorney in fact, 4:37
Comprehensive planning for longer

life
conservators, 4:33
fiduciaries, advising, 4:37, 4:44
guardians, 4:33
retention of records, 4:13 to 4:20,

4:46
Conservators, 4:33
Electronic storage, 4:17
Fiduciaries, advising; comprehensive

planning for longer life
attorney in fact, 4:37
executors, 4:44
personal representatives, 4:44
trustees, 4:44

Fiduciaries, advising; recordkeeping,
4:29

Guardians, 4:33
Retention of records and

comprehensive planning for
longer life

generally, 4:13 to 4:20
appointee, 4:16
client’s attorney, with, 4:19
electronic storage, 4:17
friends, 4:16
guidelines, 4:46
home, at, 4:18
periodic review of documents,

4:20
possession of documents, 4:14 to

4:19
relatives, 4:16
safe deposit box or safe, 4:15

Safe deposit box or safe, 4:15
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REHABILITATION ACT
Generally, 27:47 to 27:53
Administrative enforcement, 27:49
Burden of proof, 27:52
Coverage, 27:48
Defenses and exceptions, 27:53
Enforcement, 27:49 to 27:51
Private right of action, 27:50
Remedies, 27:51

REMARRIAGE
Social Security survivor’s benefits,

effect on, 13:18

REPAIRS
Home repair and improvement fraud,

26:24

REPORTING REQUIREMENTS
Guardians and conservators;

comprehensive planning for
longer life, 4:33

RETAINER AGREEMENTS
Charging for services, 2:25

RETALIATION
ADEA, 27:12

RETIREMENT
See index heading PENSIONS AND

RETIREMENT

RETIREMENT BENEFITS
Drafting

special needs trust, 9:17

RETIREMENT FOR FEDERAL
EMPLOYEES

Generally, 18:1 to 18:26
Annuities; FERS, 18:8, 18:9
Application process, 18:2
Civil Service Retirement System

(CSRS), 18:3 to 18:6, 18:13 to
18:23

Claim and review process, 18:25
Disability benefits; CSRS and FERS,

18:13 to 18:15
Divorce proceedings, divisibility of

benefits, 18:24
Federal Employee Retirement System

(FERS), 18:7 to 18:23

RETIREMENT FOR FEDERAL
EMPLOYEES—Cont’d

Overpayment recovery, 18:26
Social Security benefits; FERS, 18:10
Survivor benefits under CSRS and

FERS, 18:16 to 18:23
Thrift savings plan; FERS, 18:12

REVOCABLE LIVING TRUSTS
Generally, 5:42 to 5:52
Amendment, 5:49
Avoiding probate, 5:44
Duration, 5:48
Funding, 5:45
Incapacity

generally, 6:41 to 6:43
funded versus unfunded, 6:42
power of attorney compared, 6:42

Income tax consequences, 5:47
Joint trusts, 5:43
Lifetime management, 5:46
Powers and duties of trustees, 5:51
Taxation, 5:52
Termination, 5:50
Trustee’s powers and duties, 5:51

S

SAFE DEPOSITS
Record retention, 4:15

SCAMS
See index heading FRAUD AND SCAMS

SELF-DEALING
Fiduciaries, advising, 4:25

SEX
Demographics of aging, 1:7

SKILLED NURSING FACILITY
Assisted living versus, 12:53
Medicare

generally, 10:38 to 10:41
counseling issues, 10:41
coverage, 10:38 to 10:41
improvement standard, 10:40
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SNAP
See index heading SUPPLEMENTAL

NUTRITION ASSISTANCE PROGRAM

(SNAP)

SOCIAL SECURITY
Administration appeals process

generally, 16:1 to 16:26
Appeals Council review, 16:12 to

16:15
claimant representation

generally, 16:17 to 16:26
appointment and authority of

representative, 16:19
attorney fee limits and pay-

ments, 16:21 to 16:25
conduct, representative rules of,

16:20
duties, representative, 16:20
non-attorney representative fees,

16:26
qualification of representative,

16:18
continuation of benefits while

appeal pending, 16:7
expedited, 16:6
hearings, administrative, 16:8 to

16:11
initial determinations, 16:2
judicial review, 16:16
reconsiderations, 16:3 to 16:7
reopening decision, 16:5
supplemental security income,

16:4
Veterans Benefits, special, 16:4

After born children, 13:11
Age, retirement, 13:6
Application for benefits, 13:36 to

13:46
Basic eligibility, 13:4
Children’s benefits, 13:10, 13:11,

13:20
Computation, 13:22 to 13:26
Correcting earnings records, 13:25
Cost-of-living adjustments, 13:26
Deductions from benefits

generally, 13:27 to 13:35
debt garnishment, 13:28

SOCIAL SECURITY—Cont’d
Deductions from benefits—Cont’d

excess annual earnings deduction,
13:27

insurance premiums, 13:30
monthly insurance benefits, 13:27

to 13:30
overpayments, 13:31 to 13:34
reduction due to entitlement to

other benefits, 13:29
underpayments, 13:35

Delayed retirement, increase in
benefits due to, 13:24

Dependent benefit eligibility
generally, 13:7 to 13:10
after born children, 13:11
children’s benefits, 13:10, 13:11,

13:20
deductions because beneficiary

failed to have child in care,
13:13

divorced spouse, 13:9
reduction due to family maximum,

13:12, 13:13
spouse, 13:8

Disability. See index heading SOCIAL

SECURITY DISABILITY

Disabled surviving spouse benefits,
13:17

Divorced spouse, 13:9, 13:16
Early retirement, reduction in pri-

mary benefits due to, 13:23
Eligibility for benefits, 13:3 to 13:13
Evidence to file with application,

13:39 to 13:43
Excess annual earnings deduction,

13:27
FERS, 18:10
Filing process, 13:36 to 13:44
Fraudulent claims, 13:46
Fully insured, 13:5
Funding of system, 13:2
Overpayments, 13:31 to 13:34
Quarter of coverage, 13:3
Receipt of benefits, 13:47, 13:48

representative payee, 13:49
Reduction due to family maximum,

13:12, 13:13
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SOCIAL SECURITY—Cont’d
Remarriage, effect on survivor’s

benefits, 13:18
Requirements for eligibility for

benefits, 13:3 to 13:6
Retirement benefits, generally, 13:1

to 13:49
Spouse, 13:8
Supplemental security income. See

index heading SUPPLEMENTAL

SECURITY INCOME

Survivor’s benefits
generally, 13:14 to 13:21
child insurance benefits, surviving,

13:20
disabled surviving spouse benefits,

13:17
divorced spouse’s benefits, 13:16
lump sum death payment, 13:14
mother’s and father’s insurance

benefits, 13:19
parent insurance benefits, surviv-

ing, 13:21
remarriage, effect of, 13:18
surviving spouse benefits, 13:15

Taxation, 21:10, 21:21
Veterans Benefits, special; appeals

process, 16:4

SOCIAL SECURITY DISABILITY
Generally, 14:1 to 14:34
Administration, 14:2
Age 31, prior to, 14:6, 14:7
Alcoholism, 14:21
Authority, 14:3
Blind persons, 14:8, 14:23
Child benefits, 14:24
Compassionate allowance conditions,

14:20
Continuation of benefits, 14:30
Determining disability, 14:14 to

14:27
Disability defined, 14:10
Drug dependency, 14:22
Eligibility, 14:4
Evidence, SSA procedure for evaluat-

ing, 14:22
Felony conviction; effect on benefits,

14:33

SOCIAL SECURITY DISABILITY
—Cont’d

Forms, table of, 14:34
Initial determination, 14:28
Insured status, 14:4 to 14:9
List of Impairments, using, 14:25,

14:26
Mental impairment, 14:12
Onset of disability, 14:13
Period of disability before age 31,

14:7
Physical or mental impairment, 14:12
Public disability offset, 14:31
Reconsideration, 14:29
Rehabilitation services and trial work

period, 14:32
Residual functional capacity; tables,

14:27
Sequential evaluation, 14:14 to 14:19
Special considerations, 14:31 to

14:33
Substantial gainful activity, 14:11
Surviving divorced spouse, disabled,

14:24
Surviving spouse, disabled, 14:24
Trial work period, 14:32
20/40 rule, 14:5
Waiting period, 14:9
Worker compensation/public disabil-

ity offset, 14:31

SPECIAL NEEDS TRUST
Generally, 5:62 to 5:67, 9:1 to 9:22
ABLE accounts, 5:67
Administration, 5:66
Defined, 9:1
Discretion of trustee, 9:2
Drafting for retirement benefits, 9:17
Drafting options

qualified disability trust, 9:5
supremacy of POMS, 9:4

First party
generally, 9:6 to 9:12
drafting requirements, 9:7
establishing trust, 9:6
individual retirement accounts,

9:12
payback requirement, 9:8
pooled trust over age 65, 9:10
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SPECIAL NEEDS TRUST—Cont’d
First party—Cont’d

self-settled trusts and individual
retirement accounts, 9:12

sole benefit, 9:9
taxation, 9:11

Individual retirement accounts, 9:12
Pooled trusts, 9:3
Purposes, 5:63
Self-settled trusts and individual

retirement accounts, 9:12
Supremacy of POMS, 9:4
Taxation, 5:65

generally, 5:65
first party trusts, 9:11
third party trusts; gift tax conse-

quences, 9:20
Testamentary trust for benefit of

surviving spouse, 9:14
Third party

generally, 9:13 to 9:22
distributions from trust, 9:21
funding and selecting trustee, 9:18
gift tax consequences, 9:20
grantor or non-grantor trust status,

9:15
non-grantor or grantor trust status,

9:15
qualified income trust, 9:22
revocability of trust, 9:16
selecting trustee, 9:18
sole beneficiary, 9:19
testamentary trust for benefit of

surviving spouse, 9:14
Trigger clauses, 5:64

SPECIAL NEEDS TRUSTS
Medicaid eligibility, 11:53

SSI
See index heading SUPPLEMENTAL SECU-

RITY INCOME

SUPPLEMENTAL NUTRITION
ASSISTANCE PROGRAM
(SNAP)

Generally, 23:1 to 23:34
Accessing benefits, 23:19 to 23:23
Amount, 23:3
Benefits, 23:2

SUPPLEMENTAL NUTRITION
ASSISTANCE PROGRAM
(SNAP)—Cont’d

Categorically ineligible, 23:7
Citizenship, 23:9
Disqualification or denial of benefits,

23:26
Eligibility, 23:7 to 23:18
Fair hearings, 23:29 to 23:31
Financial eligibility requirements,

23:11 to 23:18
Hearings, right to, 23:28 to 23:32
Household determination, 23:8
Meal services, 23:6
Non-financial eligibility require-

ments, 23:7 to 23:10
Overpayments, 23:33, 23:34
Receipt of benefits, 23:19 to 23:27
Receiving benefits, 23:24 to 23:27
Residency and citizenship, 23:9
Thrifty Food Plan, 23:4 to 23:6
Work requirement, 23:10

SUPPLEMENTAL SECURITY
INCOME

Generally, 15:1 to 15:42
Administration, 15:2, 15:31 to 15:42
Alcohol or drug treatment, 15:10
Appeals process, 16:4
Applications, 15:31, 15:32
Authority, 15:3
Computations, benefit, 15:34
Creditors, protections against, 15:40
Drug or alcohol treatment, 15:10
Eligibility for payments

generally, 15:4 to 15:30
alcohol or drug treatment, 15:10
drug or alcohol treatment, 15:10
financial information, failure to

release, 15:12
financial requirements

generally, 15:13 to 15:30
conditional receipt of benefits,

15:16
couples, rules for, 15:28
‘‘deeming,’’ 15:21, 15:29
earned income, 15:23
excess resources, 15:15
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SUPPLEMENTAL SECURITY
INCOME—Cont’d

Eligibility for payments—Cont’d
financial requirements—Cont’d

excluded income, 15:26 to
15:29

excluded resources, 15:20
financial need, 15:13
income limitations, 15:22
in-kind income, 15:25
jointly owned resources, 15:19
liquid resources, 15:18
partially excluded income,

15:27
resource limitations, 15:14,

15:20
sponsor-alien deeming, 15:29
spouse defined, 15:30
transfers of assets, 15:17
unearned income, 15:24

fugitive status, 15:8
household status categories, 15:5
nonfinancial requirements, 15:4
other benefits, applying for, 15:9
outside United States, 15:11
precluding conditions, 15:6 to

15:12
public institution, resident of, 15:7

Excess resources, overpayments due
to, 15:39

Financial information, failure to
release, 15:12

Financial requirements
generally, 15:13 to 15:30
conditional receipt of benefits,

15:16
couples, rules for, 15:28
earned income, 15:23
excess resources, 15:15
excluded income, 15:26 to 15:29
excluded resources, 15:20
financial need, 15:13
income limitations, 15:22
in-kind income, 15:25
jointly owned resources, 15:19
liquid resources, 15:18
partially excluded income, 15:27
resource limitations, 15:14, 15:20

SUPPLEMENTAL SECURITY
INCOME—Cont’d

Financial requirements—Cont’d
sponsor-alien deeming, 15:29
spouse defined, 15:30
transfers of assets, 15:17
unearned income, 15:24

Fugitive status, 15:8
Household status categories, 15:5
Nonfinancial requirements, 15:4
Outside United States, 15:11
Overpayments, 15:38, 15:39
Payments, 15:33 to 15:40
Precluding conditions, 15:6 to 15:12
Presumptive eligibility, 15:32
Public institution, resident of, 15:7
Reports, required, 15:36
Representative payees, 15:35
State supplementary payments, 15:42
Underpayments, 15:37
Vocational rehabilitation, 15:41

SWEEPSTAKES
Consumer credit protection, 26:26

T

TAXATION
Generally, 21:1 to 21:24
Aging and disabled family members

as dependents, 21:19
Disabled family members as depen-

dents, 21:19
Estate and gift tax, 21:17
Estate planning

generally, 5:32, 5:71
irrevocable trusts, 5:61
long-term care planning and, inter-

relationship between, 5:33
revocable living trusts, 5:52
special needs trust, 5:65

Federal income tax
generally, 21:1 to 21:19
aging and disabled family

members as dependents,
21:19

capital gains, 21:11, 21:12
credits, 21:13 to 21:16
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TAXATION—Cont’d
Federal income tax—Cont’d

deductions and credits, 21:13 to
21:16

Disabled family members as
dependents, 21:19

estate and gift tax, 21:17
examining planning suggestions

for tax consequences, 21:6
filing status, 21:1 to 21:4
gift tax, 21:17
head of household, 21:4
household employee taxes, 21:18
income, 21:7 to 21:16
married, 21:2
medical expense deductions, 21:15
nontaxable income, 21:9
older tax payers, credits for, 21:16
pensions and annuities, 21:7, 21:8
retirement accounts, 21:7, 21:8
Social Security benefits, 21:10
surviving spouse, 21:3
who must file, 21:5

Gift tax, 21:17
Home equity conversion, 22:13,

22:16, 22:17
Household employee taxes, 21:18
Incapacity and financial power of

attorney; tax consequences, 6:31
Individual retirement accounts

(IRAs), 20:9, 20:16
Irrevocable trusts, 5:61
Long-term care insurance, 12:22
Medical expense deductions, 21:15
Property tax relief, 21:24
Refund of sales tax paid, 21:23
Revocable living trusts, 5:52
Special needs trust

generally, 5:65
first party, 9:11
third party; gift tax consequences,

9:20
State tax issues

generally, 21:20 to 21:24
pensions, 21:21
property tax relief, 21:24
refund of sales tax paid, 21:23
Social Security, 21:21

TESTAMENTARY CAPACITY
Transfer of assets and establishing,

5:8

TESTAMENTARY TRUSTS
Medicaid eligibility, 11:49

TIME SHARES
Fraud, 26:18

TORTS
Elder abuse; tortious conversion of

property, 25:14
Long-term care and tort remedies for

injuries to residents, 12:90,
12:102

TRANSFER OF ASSETS
Generally, 5:1 to 5:84
Advisors, working with client’s, 5:10
Beneficiary designations, 5:14, 5:16
Clarifying information, 5:4
Estate plan

administration, 5:31
control, 5:30
disclaimers, 5:73
disposition, 5:28
distribution of assets, 5:36
elective share of surviving spouse,

consideration of, 5:70
electronic wills, 5:39
elements of, 5:34 to 5:75
executor powers and duties, 5:41
fairness, 5:29
implementation of

generally, 5:76 to 5:84
coordinating efforts with other

professionals, 5:83
no contest provisions, 5:78
power of attorney, effectuating,

5:79 to 5:82
up-to-date, keeping estate plan,

5:84
interrelationship of long-term care

planning and tax planning,
5:33

irrevocable trusts
generally, 5:54 to 5:61
charitable trusts, 5:55
decanting, 5:59

INDEX

Index-33



TRANSFER OF ASSETS—Cont’d
Estate plan—Cont’d

irrevocable trusts—Cont’d
director, trust, 5:57
duration, 5:58
life insurance, 5:54
other uses, 5:56
taxation, 5:61
termination, 5:60

joint ownership, 5:74
life insurance

elements of estate plan, 5:69
irrevocable trusts, 5:54

lifetime gifts, 5:68
long-term care planning and tax

planning, interrelationship of,
5:33

objectives of, 5:27 to 5:33
pension benefits, 5:75
power of attorney

communication, 5:81
effectuating, 5:79 to 5:82
execution, 5:80
springing powers, 5:83

prenuptial agreements, 5:72
revocable living trusts

generally, 5:42 to 5:52
amendment, 5:49
avoiding probate, 5:44
duration, 5:48
funding, 5:45
income tax consequences, 5:47
joint trusts, 5:43
lifetime management, 5:46
taxation, 5:52
termination, 5:50
trustee’s powers and duties, 5:51

special needs trust
generally, 5:62 to 5:67
ABLE accounts, 5:67
administration, 5:66
purposes, 5:63
taxation, 5:65
trigger clauses, 5:64

tax considerations
generally, 5:32, 5:71
irrevocable trusts, 5:61

TRANSFER OF ASSETS—Cont’d
Estate plan—Cont’d

tax considerations—Cont’d
long-term care planning and,

interrelationship between,
5:33

revocable living trusts, 5:52
special needs trust, 5:65

testamentary trusts, 5:40
trusts

irrevocable trusts, 5:54 to 5:61
revocable living trusts, 5:42 to

5:52
special needs trust, 5:62 to 5:67

wills
generally, 5:35 to 5:41
distribution of assets, 5:36
electronic, 5:39
execution, 5:37, 5:38
executor powers and duties,

5:41
personal representative under,

5:24
remote execution, 5:38
testamentary trusts, 5:40

Family members and advisors, work-
ing with client’s, 5:10

Fiduciaries, designation and
empowerment of

generally, 5:21 to 5:25
medical power of attorney, 5:23
personal representative under will,

5:24
power of attorney, agent under,

5:22, 5:23
trustees, 5:25
will, personal representative under,

5:24
Form of ownership, 5:13
Gathering information

generally, 5:2 to 5:26
advisors, working with client’s,

5:10
beneficiary designations, 5:14,

5:16
clarifying information, 5:4
designation and empowerment of

fiduciaries, 5:21 to 5:25
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TRANSFER OF ASSETS—Cont’d
Gathering information—Cont’d

family members and advisors,
working with client’s, 5:10

fiduciaries, designation and
empowerment of, 5:21 to
5:25

form of ownership, 5:13
gender and pronouns, 5:7
governing law, determining, 5:15
heirs-at-law, determining client’s,

5:17
marital status, 5:5
multiple generations of same fam-

ily, representing, 5:6
non-dispositive post-death instruc-

tions, miscellaneous, 5:20
residuary gifts, 5:19
specific gifts, 5:18
testamentary capacity, establishing,

5:8
undue influence, recognizing, 5:9
value, 5:12
what does client have, determin-

ing, 5:11 to 5:14
who is client, determining, 5:3 to

5:6
Gender and pronouns; gathering

information, 5:7
Gifts

residuary, 5:19
specific, 5:18

Governing law, determining, 5:15
Heirs-at-law, determining client’s,

5:17
Irrevocable trusts

generally, 5:54 to 5:61
charitable trusts, 5:55
decanting, 5:59
director, trust, 5:57
duration, 5:58
life insurance, 5:54
other uses, 5:56
taxation, 5:61
termination, 5:60

Joint ownership, 5:74
Life insurance

elements of estate plan, 5:69

TRANSFER OF ASSETS—Cont’d
Life insurance—Cont’d

irrevocable trusts, 5:54
Long-term care planning

considerations, 5:26, 5:33
Marital status, 5:5
Medicaid eligibility

generally, 11:29 to 11:31, 11:40 to
11:46

annuities, 11:42
calculating transfer penalty, 11:45
care agreements, 11:43
criminal penalties, 11:31
defined, 11:30, 11:41
exempt transfers, 11:44
half a loaf planning, 11:46

Multiple generations of same family,
representing, 5:6

Non-dispositive post-death instruc-
tions, miscellaneous, 5:20

Pension benefits, 5:75
Power of attorney

generally, 5:22
communication, 5:81
estate planning and effectuating,

5:79 to 5:82
execution, 5:80
medical, 5:23
springing powers, 5:82

Prenuptial agreements and estate
planning, 5:72

Residuary gifts, 5:19
Revocable living trusts

generally, 5:42 to 5:52
amendment, 5:49
avoiding probate, 5:44
duration, 5:48
funding, 5:45
income tax consequences, 5:47
joint trusts, 5:43
lifetime management, 5:46
taxation, 5:52
termination, 5:50
trustee’s powers and duties, 5:51

Special needs trust
generally, 5:62 to 5:67
ABLE accounts, 5:67
administration, 5:66
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TRANSFER OF ASSETS—Cont’d
Special needs trust—Cont’d

purposes, 5:63
taxation, 5:65
trigger clauses, 5:64

Specific gifts, 5:18
Tax considerations

generally, 5:32, 5:71
irrevocable trusts, 5:61
long-term care planning and, inter-

relationship between, 5:33
revocable living trusts, 5:52

Testamentary capacity, establishing,
5:8

Testamentary trusts, 5:40
Trusts

irrevocable trusts
generally, 5:54 to 5:61
charitable trusts, 5:55
decanting, 5:59
director, trust, 5:57
duration, 5:58
life insurance, 5:54
other uses, 5:56
taxation, 5:61
termination, 5:60

revocable living trusts
generally, 5:42 to 5:52
amendment, 5:49
avoiding probate, 5:44
duration, 5:48
funding, 5:45
income tax consequences, 5:47
joint trusts, 5:43
lifetime management, 5:46
taxation, 5:52
termination, 5:50
trustee’s powers and duties, 5:51

special needs trust
generally, 5:62 to 5:67
ABLE accounts, 5:67
administration, 5:66
purposes, 5:63
taxation, 5:65
trigger clauses, 5:64

Undue influence, recognizing, 5:9
Value, 5:12

TRANSFER OF ASSETS—Cont’d
What does client have, determining,

5:11 to 5:14
Who is client, determining, 5:3 to 5:6
Wills

generally, 5:35 to 5:41
distribution of assets, 5:36
electronic, 5:39
execution, 5:37, 5:38
executor powers and duties, 5:41
personal representative under, 5:24
remote execution, 5:38
testamentary trusts, 5:40

TRUSTS AND TRUSTEES
Guardianship and conservatorship, as

alternative to, 8:12
Individual retirement accounts; trusts

as beneficiaries, 20:14
Irrevocable trusts

generally, 5:54 to 5:61
charitable trusts, 5:55
decanting, 5:59
director, trust, 5:57
duration, 5:58
life insurance, 5:54
other uses, 5:56
taxation, 5:61
termination, 5:60

Living trusts fraud, 26:17
Medicaid eligibility, 11:19
Rabbi trusts, 19:13
Revocable living trusts

generally, 5:42 to 5:52
amendment, 5:49
avoiding probate, 5:44
duration, 5:48
funding, 5:45
income tax consequences, 5:47
joint trusts, 5:43
lifetime management, 5:46
powers and duties of trustees, 5:51
taxation, 5:52
termination, 5:50
trustee’s powers and duties, 5:51

Special needs trust
generally, 5:62 to 5:67, 9:1 to 9:22
ABLE accounts, 5:67
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TRUSTS AND TRUSTEES—Cont’d
Special needs trust—Cont’d

administration, 5:66
defined, 9:1
discretion of trustee, 9:2
drafting options

qualified disability trust, 9:5
supremacy of POMS, 9:4

first party
generally, 9:6 to 9:12
drafting requirements, 9:7
establishing trust, 9:6
individual retirement accounts,

9:12
payback requirement, 9:8
pooled trust over age 65, 9:10
self-settled trusts and individual

retirement accounts, 9:12
sole benefit, 9:9

individual retirement accounts,
9:12

pooled trusts, 9:3
purposes, 5:63
self-settled trusts and individual

retirement accounts, 9:12
supremacy of POMS, 9:4
taxation

generally, 5:65
first party trusts, 9:11
third party trusts; gift tax conse-

quences, 9:20
testamentary trust for benefit of

surviving spouse, 9:14
third party

generally, 9:13 to 9:22
distributions from trust, 9:21
funding and selecting trustee,

9:18
gift tax consequences, 9:20
grantor or non-grantor trust

status, 9:15
non-grantor or grantor trust

status, 9:15
qualified income trust, 9:22
revocability of trust, 9:16
selecting trustee, 9:18
sole beneficiary, 9:19

TRUSTS AND TRUSTEES—Cont’d
Special needs trust—Cont’d

third party—Cont’d
testamentary trust for benefit of

surviving spouse, 9:14
trigger clauses, 5:64

Transfer of assets
designation and empowerment of

trustees, 5:25
revocable living trusts, 5:51

TRUTH IN LENDING ACT
Debt collection and consumer lend-

ing, 26:29 to 26:34

U

UNDUE INFLUENCE
Elder abuse; financial abuse, 25:13
Transfer of assets, 5:9

UTILITIES
Assistance, 22:56, 22:57

V

VETERANS’ BENEFITS
Generally, 17:1 to 17:67
Active duty, 17:12
Adaptive equipment, 17:53
Adaptive housing, 17:54
Agencies involved, 17:2
Appeals and reviews of VA decision,

17:66
Applications, 17:62 to 17:65, 17:67
Burial benefits

generally, 17:58 to 17:61
flags and military honors, 17:61
headstones and markers, 17:60
military honors, 17:61
national cemetery, 17:59

Caregiver benefits, 17:57
Community Care Program, 17:50
Defense Department, types of

benefits offered by, 17:4
Departments and agencies involved,

17:2
Domiciliary care, 17:49
Eligibility

generally, 17:8 to 17:16
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VETERANS’ BENEFITS—Cont’d
Eligibility—Cont’d

active duty, 17:12
family benefits, 17:14 to 17:16
obtaining discharge papers, 17:9
resignation, effect of, 17:13
retirement, effect of, 17:13
types of discharge, 17:10
upgrading discharge, 17:11

Family benefits, 17:14 to 17:16
Homeless veterans, benefits for,

17:56
Homes, veteran’s, 17:48
Hospital care, 17:44, 17:45
Life insurance, 17:55
Long-term care coverage

home care, 12:49
Long Term Care Insurance

Program, federal, 17:6
Medical benefits

generally, 17:43 to 17:52
Community Care Program, 17:50
domiciliary care, 17:49
eligibility, 17:43
homes, veteran’s, 17:48
hospital care, 17:44, 17:45
mental health assessments, 17:52
nursing home care, 17:47
outpatient care, 17:46
pharmacy benefits, 17:51

Mental health assessments, 17:52

VETERANS’ BENEFITS—Cont’d
Nonservice-connected disability,

17:34 to 17:42
Nursing home care, 17:47
Outpatient care, 17:46
Pensions, 17:34 to 17:42
Pharmacy benefits, 17:51
Resignation, effect of, 17:13
Retirement, effect of, 17:13
Service-connected disability and

death, 17:17 to 17:33
PACT Act, 17:26

TRICARE, 17:5
Types of benefits offered by VA, 17:7

VOCATIONAL REHABILITATION
Supplemental security income, 15:41

W

WEBSITES
Elder law attorneys and their clients,

for, Appendix B to 1
Long-term care insurance and state

information websites, 12:17
Special topics websites, Appendix B

to 2

WELFARE BENEFIT PLANS
Generally, 19:7

WORKERS’ COMPENSATION
Social Security Disability, 14:31
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