Index

ABORTION

Women’s health needs, 4:19

ACCESS TO COURTS

Generally, 12:1-12:41
Actual inquiry requirement
generally, 12:8
access to attorneys, 12:23
Appearance in court, 12:39
Appointed counsel, right to, 12:24

Attorneys and other persons
trained in law

generally, 12:21, 12:22
actual inquiry test, 12:23

appointed counsel, right to,
12:24

attorney visits, 12:27
communications with attorneys
generally, 12:25
attorney visits, 12:27
legal mail, 12:26
telephone calls, 12:28
jailhouse lawyers, below
law students, access to, 12:29
legal mail, 12:26
paralegals, access to, 12:29
telephone calls, 12:28
Civil rights proceedings, extension
of right beyond, 12:6
Communications with attorneys.
Attorneys and other persons
trained in law, above
Communications with court,
absolute prohibition, 12:37
Conclusion, 12:41
Confidential communications,
12:12

ACCESS TO COURTS—Cont’d

Court, communication with and
appearance

generally, 12:36-12:39

absolute prohibition on com-
munication, 12:37

appearance in court, 12:39

mail to and from courts, 12:38
Development of right of access

generally, 12:2-12:5

Bounds v. Smith, 12:4

Ex parte Hull, 12:2

Johnson v. Avery, 12:3

Lewis v. Casey, 12:5

Disciplinary proceeding appeals,
10:51

Filing claim, extension of right
beyond, 12:7
Habeas corpus proceedings, exten-
sion of right beyond, 12:6
Inmate assistance, access to
generally, 12:10-12:14

confidential communications,
12:12

mail to and from jailhouse
lawyers, prohibition, 12:13
regulation of jailhouse lawyer
activity, 12:11
Jailhouse lawyers

mail to and from, prohibition,
12:13

protection from harassment and
retaliation, 12:14

regulation of activity, 12:11
Law libraries

generally, 12:15-12:20

adequacy, 12:16
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ACCESS TO COURTS—Cont’d
Law libraries—Cont’d
individual prisoner libraries,
restrictions on, 12:20

jails, access for persons
confined in, 12:19

out-of-state sentences, inmates
serving, 12:18

special groups of inmates not
able to visit, making
library meaningful for,
12:17

Mail
courts, mail to and from, 12:38
legal mail, 12:26

Meaningful access
generally, 12:9

attorneys and other persons
trained in law, above

inmate assistance, access to,
above

jailhouse lawyers, above
law libraries, above
Paralegals, access to, 12:29

Supplies. Typewriters, paper, and
other supplies, access to,
below

Telephone calls from attorneys,
12:28

Terrorism, persons held in connec-
tion with, 12:40

Transcripts of criminal trials,
constitutional and statutory
rights of access, 12:30

Transfers that impair, 11:16

Typewriters, paper, and other sup-
plies, access to

generally, 12:31-12:35
computers, 12:33
copying, 12:34
paper and supplies, 12:32
stamps and envelopes, 12:35
typewriters, 12:33

Visits from attorney, 12:27
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ADDICTION TREATMENT
Generally, 4:25

ADMINISTRATIVE WARRANTS
Generally, 9:13
Cell searches, 9:14

ADOPTION
Civil disabilities, 16:4, 16:6

AIDS
Blood testing, 9:32
Medical Care (this index)
Prison jobs, effect of AIDS, 8:11

AMERICANS WITH
DISABILITIES ACT
Prisoners and ADA, 4:27

ARRESTEES
Force, use by guards, 3:34

ASSAULTS BY OTHER
INMATES

Generally, 3:43-3:49
Court-ordered remedies, 3:46
Escape to avoid assaults, 3:49
Farmer v. Brennan, 3:44
Isolating attacker or victim, 3:47
Prison Rape Elimination Act, 3:48
Right to be protected, 3:45

ASSISTANCE OF COUNSEL
Disciplinary proceedings, 10:44-
10:46

ATTACHMENT
Benefits, attachment of, 16:20

ATTORNEY FEES

Prison Litigation Reform Act
(this index)

ATTORNEYS
Access to Courts (this index)

BANKRUPTCY

Prison Litigation Reform Act,
17:55



INDEX

BEDDING
Generally, 3:65

BLOOD TESTING
AIDS and other tests, 9:32

BODY SEARCHES
Generally, 9:20-9:22
AIDS and other tests, drawing
blood, 9:32
DNA testing, 9:34
Female corrections officers in
male prisons, 9:30

Hair samples, 9:34

Male corrections officers in female

prisons, 9:31
Opposite sex corrections person-
nel, use of
generally, 9:29

female corrections officers in
male prisons, 9:30
male corrections officers in
female prisons, 9:31
Pat-downs of clothed prisoners,
9:22
Physical testing of prisoners’ bod-
ies
generally, 9:32-9:34
AIDS and other tests, drawing
blood, 9:32
DNA, 9:34
hair samples, 9:34
urinalysis testing, 9:33
Prison visitors, 9:21
Strip searches
generally, 9:23-9:28
arrestees, 9:26

contact with outside world,
before or after, 9:24

digital searches, 9:28

during movement within prison,
9:25

guidelines for conducting, 9:27

intrusive body cavity searches,
9:28

BODY SEARCHES—Cont’d

Strip searches—Cont’d
nonintrusive visual inspections
of nude prisoners, 9:23
Urinalysis testing, 9:33
Visitors, 9:21

CELL AND LOCKER

SEARCHES
Generally, 9:16-9:19
Administrative warrants, 9:14
Criminal investigation, searches
for purpose of, 9:19
Harassment, protection against,
9:17
Limits on searches, 9:18
Right to observe, 9:17

CENSORSHIP AND

LIMITATION ON RECEIPT
OF PUBLICATIONS
Generally, 6:9-6:16
Catalogues, 6:13
Criminal writings, 6:10
Due process, 6:14
Political materials, 6:11
Publisher-only rules, 6:15
Punitive segregation, access to
literature, 6:16
Religious publications, 7:34
Sexual materials, 6:12

CHILD CUSTODY

Civil disabilities, 16:4

CHILD SUPPORT

Domestic rights, 16:7

CIVIL DISABILITIES

Generally, 16:1-16:21
Adoption, 16:4, 16:6
Attachment of benefits, 16:20
Child custody, 16:4

Child support, 16:7
Conclusion, 16:21

Death laws, civil, 16:2
Divorce, 16:10
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CIVIL DISABILITIES—Cont’d
Domestic rights
generally, 16:3-16:10
adoption, 16:4, 16:6
child custody, 16:4
child support, 16:7
divorce, 16:10
foster care, 16:4, 16:5
marriage, 16:8
mothers of newborns, rights of,
16:9
parental rights, termination of,
16:4, 16:6
Foster care, 16:4, 16:5
Marriage, 16:8
Mothers of newborns, rights of,
16:9
Parental rights, termination of,
16:4, 16:6
Pension benefits, 16:16, 16:19
Property rights
generally, 16:14-16:20
attachment of benefits, 16:20
management of property, 16:15
pension benefits, 16:16, 16:19
Social Security benefits, 16:16,
16:17

veterans benefits, 16:17

workers’ compensation, 16:16,
16:18

Social Security benefits, 16:16,
16:17

Veterans benefits, 16:17

Voting rights
generally, 16:11-16:13
felons, validity of laws restrict-

ing voting rights, 16:12

pretrial detainees, 16:13

Workers’ compensation, 16:16,
16:18

CLASSIFICATIONS
Generally, 11:1, 11:5-11:10
Decisions

generally, 11:2
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CLASSIFICATIONS—Cont’d
Decisions—Cont’d

liberty interest in decision, 11:8,
11:10

procedural due process, deci-
sions imposing atypical
and significant hardship,
11:9
Failure to classify, 11:7

Liberty interest in classification
decision

generally, 11:8

required procedures when lib-
erty interest is implicated,
11:10

Must state develop system, 11:6
Procedural due process

classification decisions impos-
ing atypical and significant
hardship, 11:9

required procedures when lib-
erty interest is implicated,
11:10
Process described, 11:5

CLERGY
Religious Practices (this index)

COMMUNICATION AND
EXPRESSION

Generally, 6:1-6:26

Access to Courts (this index)

Censorship and Limitation on
Receipt of Publications (this
index)

Correspondence (this index)

Mail (this index)

Political Activity and Grievances
(this index)

Prisoner Writings (this index)

Speech in Prison (this index)

Telephones (this index)

COMPUTERS
Access to, 12:33



INDEX

CONDITIONS OF
CONFINEMENT
Generally, 3:50-3:95
Diet (this index)
Exercise and Outside Recreation
(this index)
Large scale litigation
generally, 3:90-3:95
inadequate resources defense,
3:92
remedies
generally, 3:93
standards for fashioning
injunctive relief, 3:94
violation of court order, 3:95
totality-of-conditons theory,
3:91
Overcrowding (this index)
Programs (this index)
Restrictive Confinement (this
index)
Sanitary Conditions of Shelter
and Personal Hygiene (this
index)

Tobacco Smoke (this index)

CONSENT DECREES

Prison Litigation Reform Act
(PLRA) (this index)

CORPORAL PUNISHMENT
Eighth Amendment, 3:30

CORRESPONDENCE
Generally, 14:1 et seq.

Constitutional right to personal
correspondence, 14:2

Indigent’s rights, 14:6

Lists
generally, 14:12-14:15
negative lists, 14:13
numerical list limits, 14:14
prior approval lists, 14:15

Mail (this index)

CORRESPONDENCE—Cont’d
Particular persons, prohibitions on
correspondence with
generally, 14:7-14:10
blanket prohibitions, 14:10
prison rules, 14:8
sentencing courts, prohibitions
imposed by, 14:9
Writing to other inmates, prohibi-
tion, 9:38

CRUEL AND UNUSUAL
PUNISHMENT
Generally, 3:2-3:12
Corporal punishment, 3:30
Electrocution, 3:16
Estelle v. Gamble, 3:3
Execution, methods of, 3:15-3:18
Farmer v. Brennan, 3:9
Helling v. McKinney, 3:8
Hudson v. McMillian, 3:7
Isolation for non-punitive reasons,
3:28
Kingsley v. Hendrickson, 3:11
Lethal injection, 3:16
Mechanical restraints, 3:31
Objective component, 3:13
Physical restraints, 3:31
Restrictive Confinement (this
index)
Rhodes v. Chapman, 3:4
Standards for determining viola-
tion
generally, 3:12
objective component, 3:13
subjective component, 3:14
Subjective component, 3:14
Whitley v. Albers, 3:5
Wilkens v. Gaddy, 3:10
Wilson v. Seiter, 3:6

DEATH PENALTY
Executions (this index)

DEATH ROW
Visiting, 13:29

Index-5



DENTAL CARE

Generally, 4:14

DETAINERS

Generally, 11:4, 11:27-11:40

Continuances, 11:36

Delays, 11:36

Dismissal of charges for failure to
try prisoner, 11:35

Extradition under constitution,
11:40

Governor, period to consider and
possibly disapprove request,

Habeas corpus and IADA, rela-
tionship between, 11:30
Hearing, 11:31
Interstate Agreement on Detainers
Act (IADA)
generally, 11:28
habeas corpus and TADA, rela-
tionship between, 11:30
remedies for violating, 11:39
UCEA, relationship between,
11:37
what is detainer, 11:29
Jurisdictional issues, 11:38
Notification of detainer, 11:31
Speedy trial, 11:33
Time for bringing prisoner to trial,
11:34
Trial
dismissal of charges for failure
to try prisoner, 11:35
request, 11:31
speedy trial, 11:33
time for bringing prisoner to
trial, 11:34
UCEA and IADA, relationship
between, 11:37
Waivers, 11:36

DIET

Generally, 3:51-3:55
Deprivation of food as punish-
ment, 3:52
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DIET—Cont’d
Hunger strikes, 3:55
Medical care, 4:16
Preparation of food, 3:53
Religious practices, dietary restric-
tions, 7:23
Specialized meals, 3:54

DISABILITIES
Civil Disabilities (this index)

DISABLED PRISONERS
Generally, 4:26
Prisoners and ADA, 4:27

DISCIPLINARY PROCEEDINGS
Generally, 10:1-10:53
Access to courts, 10:51
Administrative appeals, 10:50
Administrative segregation, 10:17
Appealing adverse finding
access to courts, 10:51
administrative appeals, 10:50
administrative appeals, internal,
10:50
judicial appeals, 10:51
Assistance of counsel or substitute
counsel, 10:44-10:46
Atypical and significant hardships
beyond ordinary incidents of
prison life
generally, 10:15-10:23
administrative segregation,
10:17
disciplinary confinement, 10:16
good time, 10:18
pretrial detainees, 10:21
prison privileges, denial of,
10:22
property interests, 10:23
standard for comparison, 10:20
work release and other
temporary release
programs, 10:19
Deprivations outside normal range
of prison sentence and crimi-



INDEX

DISCIPLINARY PROCEEDINGS DISCIPLINARY PROCEEDINGS

—Cont’d
nal conviction, 10:12
Disciplinary confinement, 10:16
Documentary evidence, right to
present, 10:32, 10:39
Due process
appeal rights, 10:50, 10:51
assistance of counsel or
substitute counsel, 10:44-
10:46
atypical and significant hard-
ships beyond ordinary
incidents of prison life,
above
balancing approach, 10:24
compel an investigation,
inmate’s right to, 10:29
deprivations outside normal
range of prison sentence
and criminal conviction,
10:12
documentary evidence, right to
present, 10:32
exceptions
future directions, 10:53
temporary and emergency
conditions, 10:52
impartial hearing panel, right to,
10:47
notice, time and content
requirements, 10:26, 10:27
procedural due process case
law, below
standard of proof required to
justify hearing panel’s
decision, 10:48
state-created liberty interests,
10:13,10:14
temporary and emergency
conditions, 10:52
venue, 10:25
written conclusions, right to,
10:49

Emergency conditions, 10:52

—Cont’d
Evidence

generally, 10:39-10:43

admissible evidence
generally, 10:39-10:43
hearsay evidence, 10:43
polygraph testing results,

10:42

urinalysis testing results,
10:41
documentary evidence, right to
present, 10:39
hearsay evidence, 10:43
polygraph testing results, 10:42
urinalysis testing results, 10:41
Good time, 10:18
Hardships. Atypical and signifi-
cant hardships beyond
ordinary incidents of prison
life, above
Hearsay evidence, 10:43
Impartial hearing panel, right to,
10:47
Judicial appeals, 10:51
Liberty interests, state-created,
10:13, 10:14
Notice, time and content require-
ments, 10:26, 10:27
Polygraph testing results, 10:42
Prison privileges, denial of, 10:22
Prison rules and disciplinary
actions, 10:2
Procedural due process case law
generally, 10:3-10:11
Herwitt v. Helms, 10:7
Kentucky Dept. of Corrections
v. Thompson, 10:8
Meachum v. Fano, 10:5
Sandin v. Conner, 10:9
summary, 10:11
Vitek v. Jones, 10:6
Washington v. Harper, 10:6
Wilkinson v. Austin, 10:10
Wolff v. McDonnell, 10:4
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DISCIPLINARY PROCEEDINGS
—Cont’d

Property interests, 10:23

Standard of proof required to
justify hearing panel’s deci-
sion, 10:48

State-created liberty interests,
10:13, 10:14

Temporary and emergency condi-
tions, 10:52

Unwilling witness, right to compel
testimony, 10:30

Urinalysis testing results, 10:41
Venue, 10:25
Witnesses

alternatives to compelling wit-
nesses to testify, 10:31

confidential informant problem,
10:34

confrontation rights and alterna-
tives, 10:33, 10:34

cross-examination rights and
alternatives, 10:33, 10:34

double jeopardy considerations,
10:37

Miranda warnings, necessity of,
10:38

remaining silent, effect of,
10:36

right to call, 10:28

speedy trial considerations,
10:37

testifying on one’s own behalf,
10:35

unwilling witness, right to
compel testimony

generally, 10:30

alternatives to compelled
testimony, 10:31

Wolff v. McDonnell
generally, 10:4

assistance of counsel or
substitute counsel, 10:45,
10:46

Index-8

RicHTS OF PRISONERS

DISCIPLINARY PROCEEDINGS
—Cont’d
Work release and other temporary
release programs, 10:19

Written conclusions, right to,
10:49

DISCRIMINATION
Equal Protection (this index)
Media’s right of access,
discriminatory denials, 15:8

DIVORCE
Civil disabilities, 16:10

DNA TESTS
Generally, 9:34

DOMESTIC RIGHTS
Civil Disabilities (this index)

DRUG AND ALCOHOL
TREATMENT

Generally, 4:25

DUE PROCESS
Censorship and limitation on
receipt of publications, 6:14
Discipline. Disciplinary Proceed-
ings (this index)
Work-release participation, 8:30

EAVESDROPPING
Generally, 9:35

EIGHTH AMENDMENT

Generally, 3:1-3:95

Assaults by Other Inmates (this
index)

Cruel and Unusual Punishment
(this index)

Force, Use by Guards (this
index)

Medical Care (this index)

Restrictive Confinement (this
index)

Visiting as Eighth Amendment
right, 13:4



INDEX

ELECTRONIC MONITORING
Conversations, 9:35

E-MAIL
Access to, 14:23

EMPLOYMENT
Prison Labor (this index)

ENVIRONMENTAL HAZARDS
Generally, 3:70
Other hazards, 3:76
Tobacco Smoke (this index)

EQUAL PROTECTION
Generally, 5:1-5:19
Applied
generally, 5:3
racial and ethnic discrimination,
below
sexual discrimination, below
Mental institution, transfer to,
equal protection analysis,
11:25
Racial and ethnic discrimination
generally, 5:7-5:13
ethnic discrimination, 5:10
harassment, 5:13
Johnson v. California, 5:8, 5:9
racial discrimination, 5:11
segregation, 5:9
services and sanctions,
discrimination in provision
of, 5:12
Religious freedom, 7:13
Sexual discrimination
generally, 5:14-5:19
discrete prison conditions,
comparing, 5:16
parity cases, 5:17, 5:18
segregation, 5:19
standard of review, 5:15
Theory and standards, 5:2

EVIDENCE
Disciplinary Proceedings (this
index)

EXECUTIONS
Attending and viewing by media,
15:6
Baze v. Rees, 3:18
Electrocution, 3:16
Lethal injection, 3:17
Methods of execution
generally, 3:15-3:18
Baze v. Rees, 3:18
electrocution, 3:16
lethal injection, 3:17
Videotaping and broadcasting,
15:7
EXERCISE AND OUTSIDE
RECREATION
Generally, 3:56-3:61
Amount of recreation time
required, 3:58
Outdoor exercise, 3:59
Safety exception, 3:61
Segregated inmates, exercise
rights, 3:60
When does right to exercise arise,
3:57

EXHAUSTION REQUIREMENT
Prison Litigation Reform Act
(PLRA) (this index)

EXTRADITION
Detainers (this index)

EYE CARE
Generally, 4:15

FAMILY EVENTS
Interstate prison transfers, 11:8
Remote facilities, temporary
release, 13:9, 13:10
FELONS
Validity of laws restricting voting
rights, 16:12

FIRST AMENDMENT
Censorship and Limitation on
Receipt of Publications (this
index)
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FIRST AMENDMENT—Cont’d
Political Activity and Grievances
(this index)
Prisoner Writings (this index)
Religious Freedom (this index)
Religious Practices (this index)
Speech in Prison (this index)

FOOD
Diet (this index)

FORCE, USE BY GUARDS
Generally, 3:32-3:42
Arrestees, 3:34
Excessive force, 3:39
Harm required

generally, 3:36

no physical injury, 3:37
Justification

generally, 3:38

excessive force, 3:39
Mace, 3:40
No physical injury, 3:37
Pretrial detainees, 3:33
Riots, 3:42
Sexual assault, 3:41
Stun guns, 3:40
Summary of standards, 3:35
Tear gas, 3:40

FOSTER CARE
Civil disabilities, 16:4, 16:5

FOURTH AMENDMENT
Generally, 9:1
Administrative warrants, 9:13,
9:14
Eavesdropping, 9:35
Electronic monitoring of
conversations, 9:35

Non-legal mail, personal papers,
and packages, searches of,
9:36-9:39

Parolees and probationers, rights
of, 9:11
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FOURTH AMENDMENT
—Cont’d
Personal papers
privacy interests, 9:39
searches, 9:36-9:39

Persons in custody other than
prisoners, rights of

parolees and probationers, 9:11
pre-trial detainees, 9:10
prisoners’ rights, below
Pre-trial detainees, rights of, 9:10
Prisoners’ rights
generally, 9:2-9:9
Bell v. Wolfish, 9:6
Florence v. Board of Chosen
Freeholders of County of
Burlington, 9:7
Hudson v. Palmer, 9:5
Katz v. U.S., 9:4
Lanza test, 9:3
Maryland v. King, 9:8
summary, 9:9
Privacy interests in personal
papers, 9:39
Searches
Body Searches (this index)
Cell and Locker Searches (this
index)
consent searches, 9:40
evidence seized in search, use
of, 9:41
non-legal mail, personal papers,
and packages, searches of,
9:36-9:39
Warrants, 9:12-9:15

FRIVOLOUS COMPLAINTS
Control of persistent filings, 17:35

FURNISHINGS
Generally, 3:66

GRIEVANCES

Political Activity and Grievances
(this index)
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GROOMING AND
APPEARANCE
Privacy rights outside Fourth
Amendment, 9:46
Sanitary Conditions of Shelter
and Personal Hygiene (this
index)

GUARDS
Force, Use by Guards (this
index)

HABEAS CORPUS

Interstate Agreement on Detainers
Act and habeas, relationship
between, 11:30

HAIR SAMPLES
Generally, 9:34

HANDS-OFF DOCTRINE
Generally, 1:3

Demise of doctrine and beginning
of prisoners’ rights law, 1:4

HISTORICAL BACKGROUND
AND OVERVIEW
Generally, 1:1-1:5, 2:1-2:3
American Bar Association, 18:5
Brief history of prisons in U.S.,
1:2

Conclusion, 2:10

Hands-off doctrine, 1:3, 1:4

Law of prisoners’ rights, 2:1

Prison labor, 8:2

Private prisons, 18:2-18:5

Rights retained by prisoners, 2:2

Standards for determining whether
rights have been violated, 2:3

Turner v. Safley Analysis (this
index)

HUNGER STRIKES
Generally, 3:55

HYGIENE
Sanitary Conditions of Shelter
and Personal Hygiene (this
index)

IDLENESS
Generally, 3:86

IN FORMA PAUPERIS
Prison Litigation Reform Act
(this index)
INJUNCTIVE RELIEF
Large scale litigation, standards
for fashioning injunctive
relief, 3:94
Tobacco smoke, preventing future
injury, 3:75
INTRODUCTION
Scope and organization of book,

ISOLATION
Assaults, isolating attacker or
victim, 3:47
Mental health, restriction on use,
4:21
Non-punitive confinement, 3:28
Segregation (this index)

JAILHOUSE LAWYERS
Access to Courts (this index)

JOBS
Prison Labor (this index)

LABOR
Prison Labor (this index)

LAW LIBRARIES
Access to Courts (this index)

LIGHTING
Generally, 3:67

LITIGATION

Larger scale litigation. Conditions
of Confinement (this index)

Prison Litigation Reform Act
(this index)

LOCKERS

Cell and Locker Searches (this
index)

Index-11



MACE
Use by guards, 3:40

MAIL

Generally, 14:1 et seq.

Business mail, opening and read-
ing, 14:5

Censoring, 14:6

Correspondence (this index)

Courts, mail to and from, 12:38

E-mail access, 14:23

Indigent’s rights to correspon-
dence, 14:16

Legal mail, 12:26

Media, mail to and from, 15:9

Obligation to post and deliver
mail, 14:17

Opening and inspecting, 14:3,
14:5

Postcards, 14:18

Reading, 14:4, 14:5

Religious mail, access to, 7:34

Searches of non-legal mail,
personal papers, and pack-
ages, 9:36-9:39

Segregation, suspension of mail,
14:11

MARRIAGE
Civil disabilities, 16:8

MEALS
Diet (this index)

MECHANICAL RESTRAINTS
Eighth Amendment, 3:31

MEDIA ACCESS
Generally, 15:1-15:9
Discriminatory denials of right to
access, 15:8
Documentary information about
prisons, right to, 15:5
Executions
attending and viewing, 15:6

videotaping and broadcasting,
15:7
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MEDIA ACCESS—Cont’d

Mail to and from media, 15:9
Media right to access, 15:4
Post-Houchins access
generally, 15:3-15:8
documentary information about
prisons, right to, 15:5
executions, 15:6, 15:7
Supreme Court treatment, right of
access, 15:2

MEDICAL CARE

Generally, 4:1-4:41
Addiction treatment, 4:25
AIDS
generally, 4:28-4:35
confidentiality, 4:34
programs and services, access
to, 4:33
segregation, 4:32
testing and screening
generally, 4:29
involuntary testing, 4:30
right to test upon request,
4:31
treatment, 4:35
Class action in post-PLRA era,
risk of, 4:41
Co-payment plans, 4:40
Dental care, 4:14
Diet, 4:16
Disabled prisoners
generally, 4:26
prisoners and ADA, 4:27
Drug and alcohol treatment, 4:25
Emergency care
generally, 4:6
access to emergency care, 4:7
Equipment, 4:11
Estelle v. Gamble, 4:2
Experimentation, 4:37
Eye care, 4:15
Facilities, 4:11
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MEDICAL CARE—Cont’d
Forced feeding, compulsory TB
testing and other forced treat-
ments, 4:39
Initial screening when entering
facility, 4:5
Litigation, large scale, 4:41
Mental health
generally, 4:20-4:24
discharge planning, 4:23
isolation, restriction on use,
4:21
psychiatric facility, transfers to,
4:22
suicide, 4:24
Necessary treatment, 4:10
Payment, 4:40
Periodic examinations, 4:9
Physical testing of prisoners’ bod-
ies. Body Searches (this
index)
Pretrial detainees, rights of, 4:3
Records, 4:13
Religious conflicts, 7:37
Research, 4:37
Right to refuse treatment
generally, 4:38
forced feeding, compulsory TB
testing and other forced
treatments, 4:39
Screening
AIDS, 4:29-4:31
initial screening when entering
facility, 4:5
Serious medical need, what consti-
tutes, 4:4
Sick call procedures, 4:6, 4:8
Staff, 4:12
TB testing, compulsory, 4:39
Tobacco addiction, treatment for,
4:25
Transsexuals, 4:36
Women’s health needs
generally, 4:17
abortion, 4:19

MEDICAL CARE—Cont’d
Women’s health needs—Cont’d
pregnancy, 4:18

MENTAL HEALTH
Medical Care (this index)

MENTAL INSTITUTIONS,
TRANSFERS TO

Transfers (this index)

NAME CHANGES
Religious practices, 7:30

NEWBORNS
Rights of mothers, 16:9

OVERCROWDING

Generally, 3:77-3:85
Double-celling, 3:80
Population caps

generally, 3:83

Brown v. Plata, 3:85

Prison Litigation Reform Act,

3:84

Post-Rhodes decisions, 3:79, 3:81
Remedies, 3:82
Rhodes v. Chapman, 3:78

PARENTAL RIGHTS,
TERMINATION OF
Civil disabilities, 16:4, 16:6

PAROLEES AND
PROBATIONERS

Fourth Amendment rights, 9:11

PENSION BENEFITS
Civil disabilities, 16:16, 16:19

PERSONAL HYGIENE
Sanitary Conditions of Shelter
and Personal Hygiene (this
index)
PERSONAL INTIMACY

Privacy rights outside Fourth
Amendment, 9:43
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PERSONAL PROPERTY

Privacy rights outside Fourth
Amendment, 9:44

Right to take possessions when
transfer occurs, 11:26

PHYSICAL RESTRAINTS
Eighth Amendment, 3:31

POLITICAL ACTIVITY AND
GRIEVANCES
Generally, 6:23-6:26
Group activity, 6:24
Individual activity, 6:25
Petitions, 6:26

POLYGRAPH TESTING
Admissibility of results in
disciplinary proceedings,
10:42
POPULATION CAPS
Overcrowding (this index)

POSTCARDS
Generally, 14:18

PREGNANCY
Women’s health needs, 4:18

PRETRIAL DETAINEES
Disciplinary proceedings, 10:21
Force, use by guards, 3:33
Fourth Amendment rights, 9:10

PRISONER WRITINGS
Generally, 6:17-6:22
Civilian audience, writings pri-
marily for
generally, 6:18
newspapers, periodicals, and
electronic media, 6:19
Prisoner audience, writings pri-
marily for, 6:20
Punishment for improper writings,
6:21
Son-of-Sam laws, 6:22
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PRISON LABOR
Generally, 8:1-8:31
AIDS and other conditions, effect
of, 8:11
Civil rights law, effect of, 8:8-8:10
Discrimination under Constitution,
8:10
Grievance mechanisms, 8:27
Historical background, 8:2
Interest on inmate accounts, 8:18
Job seniority, 8:7
Legislative challenge, 8:31
Minimum wages, right to
generally, 8:13-8:16
policy considerations, 8:16
private employer, work for,
8:14
state law, 8:15
Particular job, right to, 8:6-8:11
Prison-made goods, 8:3
Private employer, work for, right
to minimum wage, 8:14
Religious conflicts, 7:36
Right to be paid, 8:12-8:16
Right to work or be employed
generally, 8:5-8:11
AIDS and other conditions,
effect of, 8:11
civil rights law, effect of, 8:8-
8:10
discrimination under Constitu-
tion, 8:10
job seniority, 8:7
particular job, right to, 8:6-8:11
Title VII, effect of, 8:9
Strikes and work stoppages, right
to engage in, 8:28
Thirteenth Amendment involun-
tary servitude exception, 8:4
Title VII, effect of, 8:9
Tort suits, work-related injuries,
8:20
Unemployment compensation,
8:24
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PRISON LABOR—Cont’d
Unions, right to form
generally, 8:25
grievance mechanisms, 8:27
policy considerations, 8:26
work stoppages and strikes,
right to engage in, 8:28
Wages
generally, 8:12-8:18
interest on inmate accounts,
8:18
minimum wages, right to, 8:13-
8:16
right to be paid, 8:12-8:16
withholding wages, 8:17
Withholding wages, 8:17
Work-related injuries
generally, 8:19
policy considerations, 8:23
recovery under 18 U.S.C.A.
Section 4126, 8:22
state workers’ compensation
laws, 8:21
tort suits, 8:20
Work release programs, 8:29
Work-release programs, 8:30
Work stoppages and strikes, right
to engage in, 8:28

PRISON LITIGATION REFORM
ACT (PLRA)
Generally, 17:1-17:55
Administrative process, relief
sought not available, 17:14
All civil actions brought by
prisoners, applicability of
exhaustion requirement,
17:21
All claims, exhausting in order to
litigate any claims, 17:17
Attorney fees
generally, 17:47-17:54
catalyst doctrine, 17:51

compliance monitoring, fees
for, 17:53

PRISON LITIGATION REFORM
ACT (PLRA)—Cont’d
Attorney fees—Cont’d
injunctive cases and enhance-
ments, 17:54
limitations of act, 17:49
retroactivity of statute, 17:48
settled cases, fees for, 17:50
twenty-five percent rule, 17:52
Automatic stay, 17:10
Bankruptcy, 17:55
Burden of proving exhaustion,
17:22
Condition of confinement case,
what is, 17:15
Consent decrees
generally, 17:7
decrees in existence at time of
passage of PLRA, 17:8
unvacated decrees, enforcement
of, 17:9
Damage awards, diversion of,
17:46
Disincentives to bringing claim
damage awards, diversion of,
17:46
good time, revocation of, 17:45
Emotional injury. Mental and
emotional injury, below
Excusing failure to exhaust, 17:16,
17:24
Exhaustion requirement
generally, 17:12-17:26
affirmative defense, exhaustion
as, 17:17
all civil actions brought by
prisoners, applicability of
exhaustion requirement,
17:21
all claims, exhausting in order
to litigate any claims,
17:17
Booth v. Churner, 17:14
burden of proving exhaustion,
17:22
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PRISON LITIGATION REFORM
ACT (PLRA)—Cont’d
Exhaustion requirement—Cont’d
condition of confinement case,
what is, 17:15
emergency, 17:25
excusing failure to exhaust,
17:16, 17:24
Jones v. Bock, 17:17
pleading exhaustion, 17:17
Porter v. Nussle, 17:15
proper exhaustion, what is
meant by, 17:23
relief sought not available
through administrative
process, 17:14
remaining issues
generally, 17:19 et seq.
all civil actions brought by
prisoners, applicability
of exhaustion require-
ment, 17:21
burden of proving exhaus-
tion, 17:22
emergency, 17:25
excusing failure to exhaust,
17:24
proper exhaustion, what is
meant by, 17:23
sex abuse cases, 17:26
tolling statute of limitations
during exhaustion
period, 17:20
when is issued raised
procedurally, 17:22
sex abuse cases, 17:26
Supreme Court cases
generally, 17:13-17:19
Booth v. Churner, 17:14
Jones v. Bock, 17:17
Porter v. Nussle, 17:15
remaining issues, above this
group
Ross v. Blake, 17:17
Woodford v. Ngo, 17:16

Index-16

RicHTS OF PRISONERS

PRISON LITIGATION REFORM
ACT (PLRA)—Cont’d
Exhaustion requirement—Cont’d
tolling statute of limitations

during exhaustion period,
17:20

when is issued raised procedur-
ally, 17:22
Woodford v. Ngo, 17:16
Filing fees, PLRA provisions for
payment, 17:34
Frivolous complaints, control of
persistent filings, 17:35
Good time, revocation of, 17:45
Hearings, special rules, 17:44
In forma pauperis
generally, 17:31-17:42
filing fees, PLRA provisions for
payment, 17:34
frivolous complaints, control of
persistent filings, 17:35

indigency, determination of,
17:33

PLRA provisions, 17:32
screening cases, 17:41, 17:42
three strikes
generally, 17:36-17:40
constitutionality, 17:38
definition of strike, 17:37

dismissal, Coleman v.
Tollerfson, 17:39

imminent danger, 17:40
Injunctive relief
attorney fees, 17:54
mental and emotional injury
provision, applicability,
17:28
Mental and emotional injury
injunctive relief, applicability to
cases seeking, 17:28
physical injury showing
required to permit action

for mental or emotional
injury, 17:30
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PRISON LITIGATION REFORM

ACT (PLRA)—Cont’d
Mental and emotional injury
—Cont’d
what is action for mental and
emotional injury barred by
PLRA, 17:29
Physical injury requirement
generally, 17:27-17:30
mental and emotional injury,
above
Pleading exhaustion, 17:17
Population caps, 3:84
Prisoner release orders, 17:4, 17:5
Proper exhaustion, what is meant
by, 17:23
Prospective relief provisions
generally, 17:2-17:11
automatic stay, 17:10
consent decrees, above
prisoner release orders, 17:4,
17:5
special masters, 17:11
standard for prospective relief,
17:3
termination of judgments, 17:6
Reply, waiver of, 17:43
Screening cases, 17:41, 17:42
Special masters, 17:11
Statute of limitations, tolling dur-
ing exhaustion period, 17:20
Termination of judgments, 17:6
Three strikes. In forma pauperis,
above
Tolling statute of limitations dur-
ing exhaustion period, 17:20
Waiver of reply, 17:43

PRIVACY AND RELATED

ISSUES
Generally, 9:42-9:46
Fourth Amendment (this index)

Personal grooming and appear-
ance, 9:46

Personal intimacy, 9:43

PRIVACY AND RELATED

ISSUES—Cont’d
Personal property, privacy in, 9:44
Surveillance, 9:45

PRIVATE PRISONS

Generally, 18:1-18:16
Adjudicative authority, nondelega-
tion, 18:9
Arguments against, 18:4
Arguments in favor, 18:3
Bivens doctrine, applicability to
damage actions by federal
Inmates
generally, 18:15
private prison staff, actions
against, 18:16
Defenses available to private
prisons

good faith defense, 18:12,
18:14
qualified immunity, 18:12,
18:13
Delegation debate
generally, 18:6-18:10
adjudicative authority, 18:9
can government delegate
authority to private enti-
ties, 18:6
nondelegation doctrine
generally, 18:7
adjudicative authority, 18:9
application to case of private
prisons, 18:8
ultimate care cannot be
delegated, 18:10
ultimate care cannot be
delegated, 18:9
Good faith defense, 18:12, 18:14
History, 18:2-18:5
Nondelegation doctrine. Delega-
tion debate, above
Qualified immunity defense,
18:12, 18:13
State action doctrine, 18:11
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PRIVATE PRISONS—Cont’d
Ultimate care cannot be delegated,
18:10

PROGRAMS

Generally, 3:86-3:89

Conditions attached to participa-
tion, 3:89

Exclusion of inmates from
established programs, 3:88

Rehabilitation programs, situa-
tions where constitutionally
required, 3:87

PROPERTY RIGHTS
Civil Disabilities (this index)

PSYCHOTROPIC DRUGS

Involuntary administration as
alternative to transfer to
mental facility, 11:22, 11:23

PUBLICATIONS
Censorship and Limitation on
Receipt of Publications (this
index)

RACIAL AND ETHNIC
DISCRIMINATION
Equal Protection (this index)

RAPE
Guards, sexual assault, 3:41
Prison Rape Elimination Act, 3:48

RECREATION

Exercise and Outside Recreation
(this index)

REHABILITATION PROGRAMS
Situations where constitutionally
required, 3:87
RELIGIOUS FREEDOM
Generally, 7:1-7:18
Damages against state under RLU-
IPA, 7:11
Defining religion
generally, 7:16-7:18
nature of beliefs, 7:18
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RELIGIOUS FREEDOM
—Cont’d
Defining religion—Cont’d
sincerity of beliefs, 7:17
Equal protection, 7:13
Establishment Clause
generally, 7:14
faith-based programs, 7:15
Faith-based programs and
Establishment Clause, 7:15
Governing standard
generally, 7:2-7:12
City of Boerne v. Flores, 7:7
congressional and Supreme
Court battles, 7:5
O’Lone v. Estate of Shabazz,
7:3,7:4
Religious Freedom Restoration
Act (RFRA), 7:6
Religious Land Use and
Institutionalized Persons
Act (RLUIPA), 7:8-7:10
Nature of beliefs, 7:18
Practices. Religious Practices
(this index)
Religious Freedom Restoration
Act (RFRA), 7:6
Religious Land Use and
Institutionalized Persons Act
(RLUIPA), 7:8-7:12
Sincerity of beliefs, 7:17
Substantial burden under RLU-
IPA, 7:12

RELIGIOUS PRACTICES
Generally, 7:1, 7:19-7:37
Accouterments, religious, access

to, 7:35
Clergy
access to, 7:31
individual inmates, visits to,
7:33
visiting clergy, right to conduct
services, 7:32
Dietary restrictions, 7:23
Head coverings, 7:21
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RELIGIOUS PRACTICES
—Cont’d
Informal prayer gatherings, 7:26
Jewelry and medallions, religious,
7:22
Mail and publications, religious,
access to, 7:34
Meals, 7:23
Medical treatment-religion
conflicts, 7:37
Name changes, 7:30
Personal appearance and clothing
generally, 7:20
head coverings, 7:21
religious jewelry and medal-
lions, 7:22
Prayer gatherings, informal, 7:26
Religious services
generally, 7:24-7:29
how specific must service be,
7:27
informal prayer gatherings, 7:26
right to exclude, 7:28
segregated inmates, right to
attend, 7:29
who may officiate, 7:25
Work-religion conflicts, 7:36

RESTRAINTS

Physical and mechanical
restraints, 3:31

RESTRICTIVE CONFINEMENT

Generally, 3:19-3:29

See also Solitary Confinement
(this index)

Conditions of segregation and
time spent in unit, relation-
ship between, 3:26

Isolation for non-punitive reasons,
3:28

Offense leading to placement and
conditions in segregation,
relationship between, 3:27

Super-maximum security and
mentally ill inmates, 3:29

RETALIATION

Jailhouse lawyers, protection from
harassment and retaliation,
12:14

Transfers, retaliatory, 11:13

RIOTS
Force, use by guards, 3:42

SANITARY CONDITIONS OF
SHELTER AND PERSONAL
HYGIENE

Generally, 3:62-3:69
Bedding, 3:65
Furnishings, 3:66
Hygienic supplies, 3:69
Lighting, 3:67
Sanitation, 3:68
Shelter, 3:63

Showers, 3:69
Temperature, 3:64
Ventilation, 3:64

SEARCHES
Body Searches (this index)
Cell and Locker Searches (this
index)
Fourth Amendment (this index)

SEGREGATION
See also Solitary Confinement
(this index)
Administrative segregation, 10:17
AIDS, 4:32
Conditions of segregation and
time spent in unit, relation-
ship between, 3:26
Eighth Amendment
conditions of segregation and
time spent in unit, relation-
ship between, 3:26
offense leading to placement
and conditions in segrega-
tion, relationship between,
3:27
Exercise rights of inmates in
segregation, 3:60
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SEGREGATION—Cont’d

Literature, access to, punitive
segregation, 6:16

Mail, suspension while in segrega-
tion, 14:11

Offense leading to placement and
conditions in segregation,
relationship between, 3:27

Racial and ethnic segregation, 5:9

Religious services, segregated
inmates right to attend, 7:29

Sexual discrimination, 5:19

Visitation, segregated prisoners,

13:27-13:29
SEXUAL ASSAULT
Guards, 3:41

SEXUAL DISCRIMINATION
Equal Protection (this index)

SHELTER
Sanitary Conditions of Shelter
and Personal Hygiene (this
index)
SHOWERS
Generally, 3:69

SOCIAL SECURITY BENEFITS
Civil disabilities, 16:16, 16:17

SOLITARY CONFINEMENT
Generally, 3:19 et seq.
Effect, 3:20
Reform efforts, 3:21-3:25
Vulnerable populations, 3:29

SON-OF-SAM LAWS
Prisoner writings, 6:22

SPECIAL MASTERS

Prison Litigation Reform Act,
17:11

SPEECH IN PRISON
Generally, 6:2-6:16
Beard v. Banks, 6:7
Procunier v. Martinez, 6:3
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SPEECH IN PRISON—Cont’d
Shaw v. Murphy, 6:6
Summary of Supreme Court pre-
cedent, 6:8

Thornburgh v. Abbott, 6:5
Turner v. Safley, 6:4

SPEEDY TRIAL
Detainers, 11:33

STATE ACTION
Private prisons, 18:11

STRIP SEARCHES
Body Searches (this index)

STUN GUNS
Use by guards, 3:40

SUICIDE
Mental health care, 4:24

SUPER MAXIMUM SECURITY
Mentally ill inmates, 3:29, 11:21

SURVEILLANCE

Privacy rights outside Fourth
Amendment, 9:45

TEAR GAS
Use by guards, 3:40

TELEPHONES
Access to telephones
generally, 14:19
limitations on access, 14:20

Attorneys, telephone calls from,
12:28

Charges, 14:22
Phone lists, 14:21

TEMPERATURE
Generally, 3:64

TERRORISM

Access to courts, persons held in
connection with terrorism,
12:40
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TESTING.
Physical testing of prisoners’ bod-
ies. Body Searches (this
index)

THIRTEENTH AMENDMENT

Prison labor, involuntary servitude
exception, 8:4

TOBACCO ADDICTION
Treatment for, 4:25

TOBACCO SMOKE
Generally, 3:71
Future injury, requirements for
relief
generally, 3:73
damage claims, 3:74
injunctive relief to prevent
future injury, 3:75
Proof of injury, 3:72

TRANSCRIPTS OF CRIMINAL
TRIALS

Constitutional and statutory rights
of access, 12:30

TRANSFERS
Generally, 11:1, 11:11-11:26
Access to courts, transfers that
impair, 11:16
International prison transfers,
11:19
Interstate prison transfers
generally, 11:17
important family events, right to
leave prison for, 11:18

Intrastate prison transfers not
implicating liberty interests,
11:12

Meachum and Montanye cases,
11:11

Mental institutions, transfers to
generally, 11:3, 11:20
equal protection analysis, 11:25

hearing, federal requirements,
11:24

TRANSFERS—Cont’d
Mental institutions, transfers to
—Cont’d
psychiatric facility, transfer for
mental health care, 4:22
psychotropic drugs, involuntary
administration as alterna-
tive to transfer to mental
facility, 11:22, 11:23
SuperMax facilities within
prison, alternative to
transfer to mental facility,
11:21
Possessions, right to take when
transfer occurs, 11:26
Post-Meachum developments,
11:12-11:16
Psychotropic drugs, involuntary
administration as alternative
to transfer to mental facility,
11:22, 11:23
Retaliatory transfers, 11:13, 11:14
Right to challenge transfer
generally, 11:13-11:16
access to courts, transfers that
impair, 11:16
retaliatory transfers, 11:13,
11:14
safety, transfers that jeopardize,
11:15
unconstitutional transfers, 11:13
Safety, transfers that jeopardize,
11:15
SuperMax facilities within prison,
alternative to transfer to
mental facility, 11:21
Unconstitutional transfers, 11:13

TRANSSEXUALS
Medical care, 4:36

TURNER V. SAFLEY ANALYSIS
Generally, 2:4-2:9
Cost of accommodation (3rd fac-
tor), 2:7

De minimis alternative, presence
of (4th factor), 2:8
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TURNER V. SAFLEY ANALYSIS  VISITING—Cont’d

—Cont’d Constitutional right—Cont’d
Search for alternative means (2nd independent fundamental
factor), 2:6 constitutional right, 13:3
Valid, rational connection test (1st state constitutional law, right
factor), 2:5 under, 13:6
Weight to be assigned to four fac- Contact. Physical contact, below
tors, 2:9 Conversations, monitoring during
TYPEWRITERS, PAPER, AND visits, 13:13

OTHER SUPPLIES Death row visits, 13:29

.. Denial of visits
Access to Courts (this index) senerally, 13:19-13:26

UNEMPLOYMENT categorical denials, 13:20
COMPENSATION children, bans on visits with,
Prison labor, 8:24 13:21
UNIONS individual denials of visits,
. . 13:26
Prison Labor (this index) .
non-family members, bans on
URINALYSIS TESTING visits with, 13:23
Generally, 9:33 Overton v. Bazzetta, impact on
Admissibility of results in bans, 13:25
disciplinary proceedings, same sex visits, bans on, 13:24
10:41 spouses or significant others,
VENTILATION . bans on Visits‘with, 13:22
Generally, 3:64 Eighth Amendment right, 13:4
Independent fundamental
VENUE constitutional right, 13:3
Disciplinary proceedings, 10:25 Individual denials of visits, 13:26
VETERANS BENEFITS Liberty interest, state-created,
e 13:5
Civil disabilities, 16:17 .
Non-family members, bans on
VISITING visits with, 13:23
Generally, 13:1-13:29 Overton v. Bazzetta, impact on
Attorney visits, 12:27 bans, 13:25
Body searches, 9:21 Physical contact
Categorical denials of visiting, generally, 13:15
13:20 conjugal visiting and right to
Children, bans on visits with, procreate, 13:17, 13:18
13:21 segregated prisoners, 13:28
Clergy, 7:32,7:33 video visitation, 13:16
Conduct rules, 13:13 Punishment, visiting as protection
Conjugal visiting and right to from, 13:7
procreate, .13:17’ 13:18 Remote facilities, temporary
Constitutional right release for family events,
Eighth Amendment right, 13:4 13:9, 13:10
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VISITING—Cont’d
Same sex visits, bans on, 13:24
Scope of right to visit
generally, 13:2-13:8
Eighth Amendment right, 13:4
independent fundamental
constitutional right, 13:3
liberty interest, state-created,
13:5
punishment, visiting as protec-
tion from, 13:7
state constitutional law, right
under, 13:6
summary, 13:8
Searches of visitors, 9:21, 13:12
Segregated prisoners
generally, 13:27-13:29
contact visits, denial of, 13:28
death row visits, 13:29
Spouses or significant others, bans
on visits with, 13:22
State constitutional law, right
under, 13:6
Time, place, and manner restric-
tons
generally, 13:11-13:14
monitoring conversations,
13:13
rules governing conduct, 13:13
searches of visitors, 13:12
visiting times, 13:14

VISITING—Cont’d
Video visitation, 13:16

VOTING RIGHTS
Generally, 16:11-16:13
Felons, validity of laws restricting
voting rights, 16:12
Pretrial detainees, 16:13

WARRANTS
Generally, 9:12-9:15
ABA approach to searches, 9:15
Administrative warrants, 9:13,
9:14
Current state of the law, 9:15

WITNESSES

Disciplinary Proceedings (this
index)

WOMEN PRISONERS
Medical Care (this index)

WORKERS’ COMPENSATION
Civil disabilities, 16:16, 16:18

WORK-RELATED INJURIES
Prison Labor (this index)

WORK-RELEASE PROGRAMS
Generally, 8:29
Disciplinary proceedings, 10:19
Due process, 8:30
Right to participate, 8:29
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