Index

ABANDONMENT
Act for attempt, § 11.5(b)(1)
Defense to attempt, § 11.5(b)(2)
Mental state for attempt, § 11.5(b)(1)

ABDUCTION
Defined, § 18.3(d)

ABETTING
See Parties to Crime

ABSOLUTE LIABILITY
See Strict Liability

ACCESSORY AFTER THE FACT
Elements of, § 13.6(a)

ACCESSORY BEFORE THE FACT
See also Parties to Crime
Charge and proof variance, § 13.1(d)(2)
Conviction of principal required, § 13.1(d)(3)
Defined, § 13.1(c)
Jurisdiction over, § 13.1(d)(1)
Legislative reform concerning, § 13.1(e)
Proof and charge variance, § 13.1(d)(2)

ACCOMPLICES
See Parties to Crime

ACCOUNTABILITY
See Parties to Crime

ACT
See also Automatism; Omission to Act
As basic premise, § 1.2(b)
Attempt, required for, § 11.4
Concurrence with mental state, § 6.3
Conspiracy, required for, § 12.2(a)
Constituent parts, § 6.1
Convulsion, § 6.1(c)
Defined, § 6.1(a)
Due process requirement, § 3.3(d)
External, § 6.1(a)
Hypnosis, § 6.1(c)
Internal, § 6.1(a)
Involuntary, § 6.1(c)
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ACT—Cont’d
Negative, § 6.1(a)
Personal condition, § 6.1(d)
Positive, § 6.1(a)
Possession, § 6.1(e)
Reflex, § 6.1(c)
Sleep, § 6.1(c)
Solicitation, required for, § 11.1(c)
Speech as, § 6:1(a)
Unconsciousness, § 6:1(c)
Vicarious liability, § 13.4
Voluntary, § 6.1(c)

ACTUS REUS
See Act; Omission to Act

ADDICTION TO NARCOTICS
See Intoxication; Narcotics Addiction

ADEQUATE PROVOCATION
Voluntary manslaughter, § 15.2(b)

ADMINISTRATIVE CRIMES
Administrative orders, § 2.6(d)
Delegation of power to adjudicate, § 2.6(c)
Regulations fix penalty, § 2.6(b)
Statute fixes penalty, § 2.6(a)

ADULTERY
Provocation for manslaughter, § 15.2(b)(5)

AFFIRMATIVE DEFENSES
Burden of proof, § 1.8(c)
Constitutionality, § 3.4(e)

AGE
See Infancy

AGENT
See Parties to Crime

AGENT PROVOCATEUR
See Entrapment

AGGRAVATED ASSAULT
See also Assault
Classified, § 16.1(b)
Defined, § 16.3(d)

AGGRAVATED BATTERY
See also Battery
Classified, § 16.1(b)
Defined, § 16.3(a)
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AGGRAVATED BATTERY—Cont’d
Felony for felony murder, § 14.5(g)(2)

AGGREGATE THEORY OF PARTNERSHIP
Partnership liability, § 13.5(d)

AGREEMENT
Conspiracy, § 12.2(a)

AIDING AND ABETTING
See Parties to Crime

AIRCRAFT
Jurisdiction, § 4.2(c)

ALCOHOLISM
Defenses, § 9.5(i)

AMERICAN BAR ASSOCIATION
Project of Standards for Criminal Justice, § 1.1(b)

AMERICAN BAR FOUNDATION
Survey of the Administration of Criminal Justice, § 1.1(b)

AMERICAN LAW INSTITUTE
See also Model Penal Code
Model Code of Pre-Arraignment Procedure, § 1.1(b)

AMNESIA
Not automatism, § 9.4(a)
Trial notwithstanding, § 8.1(a)

ANIMUS FURANDI
Larceny, § 19.5

ANTICIPATORY OFFENSES
See Attempt; Conspiracy; Solicitation

ARREST
See also Escape Prevention
Defense classification, § 9.1(b)
Grounds for, § 10.7(a)
Illegal as provocation for manslaughter, § 15.2(b)(4)
Imperfect defense as manslaughter, § 15.3(b)
Police making, § 10.7(a)
Private person making, § 10.7(a)
Resisting unlawful, § 10.4(h)
Use of force in making, § 10.7(a)

ARSON
Acts, § 21.3(b)
“Burning,” § 21.3(b)
“Dwelling,” § 21.3(c)
Federal, § 21.3(i)
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ARSON—Cont’d
Fraudulent intent, § 21.3(f)
Grading of, § 21.3(g)
“Malice,” § 21.3(e)
Mental state, § 21.3(e)
Misdemeanors related, § 21.3(h)
“Of another” requirement, § 21.3(d)
Person, crime against, § 21.3(a)
Property, crime against, § 21.3(a)
Property affected, § 21.3(c)
Punishment, § 21.3(g)

ASPORTATION
Larceny, § 19.3(b)

ASSAULT
Aggravated, § 16.3(d)
Attempted battery as, § 16.3(a)
Battery distinguished, § 16.2(a)
Causing death as manslaughter, § 15.5(d)
Conditional, § 16.3(c)
Defenses to, § 16.3(e)
Distinguished from battery, § 16.1(a)
Intentional scaring as, § 16.3(b)
Provocation for manslaughter, § 15.2(b)(3)

ASSAULT AND BATTERY
See Assault; Battery

ASSUMPTION OF CARE
Omission to act, § 6.2(a)(4)

ATTEMPT
Abandonment, § 11.5(b)
Act
abandonment negating, § 11.5(b)(1)
equivocality approach, § 11.4(c)
Model Penal Code approach, § 11.4(d)
probable desistance approach, § 11.4(b)
proximity approach, § 11.4(a)
Battery as an assault, § 16.3(a)
Common law, § 11.2(a)
Development of the crime, § 11.2(a)
Impossibility
factual, § 11.5(a)(2)
inherent, § 11.5(a)(4)
legal, § 11.5(a)(3)
negating mental state, § 11.5(a)(1)
Mental state
impossibility and, § 11.5(a)(1)
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ATTEMPT—Cont’d
Mental state—Cont’d
intent to commit crime, § 11.3(a)
liability without fault, § 11.3(c)
negligence, § 11.3(b)
recklessness, § 11.3(b)
Prosecution of, § 11.5(c)
Punishment for, § 11.5(c)
Rationale of the crime, § 11.2(b)
Solicitation as, § 11.1(f)
Stalking as, § 16.4(g)
Statutes covering, § 11.2(a)
Suicide, § (b), 15.6(a)

ATTENDANT CIRCUMSTANCES
Element of crimes, § 1.2(¢c)

AUTOMATISM
See also Act
Defense classification, § 9.1(b)
Defense of, § 9.4(b)
Defined, § 9.4(a)
Insanity defense distinguished, § 9.4(c)

BAD CHECKS
As false pretenses, § 20.1(a)
False pretenses compared, § 19.7(j)(1)
Incidence of crimes, § 20.1(c)
Statutes covering, § 20.1(b)

BAILEE
Larceny by, § 19.2(d)

BASIC PREMISES
Act, § 1.2(b), 6.1, 6.2
Causation, § 1.2(b), 6.4
Concurrence, § 1.2(b), 6.3
Harm, § 1.2(b)
Legality, § 1.2(b)
Mental state, § 1.2(b), 5.1, 5.2, 5.4
Punishment, § 1.2(b)
Stated, § 1.2(b)

BATTERED SPOUSE
Defense by, § 10.4(d)

BATTERED WOMAN SYNDROME
Significance of, § 10.7(d)

BATTERY
Aggravated, § 16.2(d)
Assault distinguished, § 16.1(a)
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BATTERY—Cont’d
Bodily injury result, § 16.2(a)
Causation, § 16.2(a)
Causing death as manslaughter, § 15.5(d)
Conduct, § 16.2(b)
Consent of victim, § 16.2(e)
Defenses to, § 16.2(e)
Distinguished from assault, § 16.1(a)
Mental state
intent to injure, § 16.2(c)(1)
negligence, § 16.2(c)(2)
unlawful act, § 16.2(c)(3)
Offensive touching result, § 16.2(a)
Provocation for manslaughter, § 15.2(b)(1)
Result, § 16.2(a)
Strangulation as separate offense, § 16.2(d)

BELIEF CONDUCT NOT PROSCRIBED
See Ignorance or Mistake

“BEYOND A REASONABLE DOUBT”
Burden of proof for conviction, § 1.4(a)
Constitutionally required, § 1.8(b)
Elements of crime, § 1.8(b)

Meaning of, § 1.8(g)

BIFURCATED TRIAL
Insanity cases, § 8.3(c)

BILL OF RIGHTS
Association freedom, § 3.5(b)
Cruel and unusual punishment freedom, § 3.5(f)
Expression freedom, § 3.5(b)
Keep and bear arms, § 3.5(b-1)
Religious freedom, § 3.5(c)
Self-incrimination privilege, § 3.5(e)
Substantive due process and, § 3.5(a)
Unreasonable search and seizure, § 3.5(d)

BILLS OF ATTAINDER
Generally, § 2.4(d)

BLACKMAIL
See Extortion

BLACK RAGE
Whether mental disease, § 7.2(b)(1)

BODILY HARM
Battery, § 16.2(a)
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BORROWED STATUTES
Interpretation, § 2.2(1)

BRAIN DEATH
Acceptance as legal standard, § 14.1(d)

BRAINWASHING
Not automatism, § 9.4(a)
Not duress, § 9.7(a)
Voluntary act, § 6.1(c)

BREAKING
Burglary, § 21.1(a)

BREAKING BAIL
Larceny, § 19.2(d)

BREAKING BULK
Larceny, § 19.2(d)

BURDEN OF PROOF
See also “Beyond a Reasonable Doubt”; Presumption of Innocence
Affirmative defenses, § 1.8(c)
Aspects of, § 1.8(a)
Automation, § 9.4(b)
Elements of crime, § 1.8(b)
Incompetency to stand trial, § 8.1(a)
Insanity defense, § 8.3(a)
Jurisdiction over crime, § 4.1(b)
Rebuttable presumption, § 1.8(f)
Release after commitment, § 8.4(c)
Sentencing, § 1.8(d)
Unconstitutionality of statute, § 1.8(e)

BURGLARY
Aggravated, § 21.1(f)
Breaking, § 21.1(a)
Critique, § 21.1(g)
Dwelling, § 21.1(c)
Entry, § 21.1(b)
Intent to commit felony, § 21.1(e)
Nighttime, § 21.1(d)

“BUT FOR” TEST
Causation, § 6.4(b)

CAPITAL PUNISHMENT
Cruel and unusual punishment, § 3.5(f)

CAPTION
Larceny, § 19.3(a)
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CARRYING AWAY
Larceny, § 19.3(b)

CAUSATION

Absolute liability, § 6.4(j)

Basic premise, § 1.2(b)

Battery, § 16.2(b)

“But for” test, § 6.4(b)

Cause in fact, § 6.4(b)

Criminal-negligence manslaughter, § 15.4(c)

Felony murder, § 14.5(f)(2)

Intentional crimes
acts of defendant intervening, § 6.4(f)(6)
acts of third person intervening, § 6.4(f)(5)
acts of victim intervening, § 6.4(f)(4)
direct cause, § 6.4(f)(1)
intervening cause, § 6.4(f)(3)
non-human acts intervening, § 6.4(f)(7)
pre-existing weakness, § 6.4(f)(2)
unintended manner, § 6.4(f)
unintended victim, § 6.4(d)

Intent-to-kill murder, § 14.2(d)

Jury determination, § 6.4(k)

Legal cause, § 6.4(c)

Negligence crimes
direct cause, § 6.4(g)(1)
intervening cause, § 6.4(g)(2)
unforeseeable manner, § 6.4(g)
unhazarded victim, § 6.4(e)

Omission to act, § 6.2(d)

Proximate cause, § 6.4(d)

Reckless cause
direct cause, § 6.4(g)(1)
intervening cause, § 6.4(g)(2)
unforeseeable manner, § 6.4(g)
unhazarded victim, § 6.4(e)

Strict liability, § 6.4(j)

Substantial factor test, § 6.4(b)

Unlawful-act manslaughter, § 15.5(b)

Year-and-a-day rule, § 6.4(i)

CHECKS
See Bad Checks

CHILDREN
Discipline by parents, § 10.3(a)

CHRONIC ALCOHOLISM
Defense, § 9.5(h)
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CITIZENSHIP
Jurisdiction basis, § 4.4(¢)(2)

CIVIL LAW
Interaction with criminal law, § 1.3(c)

COERCION
See Duress

COMBINATION
See Conspiracy

COMMERCE CLAUSE
As limitation on states, § 3.6(b)

COMMITMENT
Incompetent to stand trial, § 8.1(b)
Not guilty by reason of insanity, § 8.4(a)

COMMON LAW CRIMES
England, § 2.1(b)
Pros and cons of, § 2.1(f)
United States, § 2.1(c)
Where abolished, § 2.1(d)
Where retained, § 2.1(e)

COMPETENCY AT TIME OF TRIAL
See Incompetency at Time of Proceedings

COMPOUNDING CRIME
Common law, § 13.6(c)
Statutes covering, § 13.6(c)

COMPROMISE STATUTES
Bar to prosecution, § 6.5(d)

COMPULSION
See Duress

CONCLUSIVE PRESUMPTIONS
Constitutionality, § 3.4(d)

CONCURRENCE
Acts and circumstances, § 6.3(b)
Acts and mental state, § 6.3(c)
Acts and results, § (e), 6.3(d)
As basic premise, § 1.2(b)
Conduct and intent in larceny, § 19.5(f)
Conduct and mental state in false pretenses, § 19.7(g)
Conduct and mental state in receiving stolen property, § 20.2(f)
Conduct and mental state in robbery, § 20.3(e)
Mental state and act or omission, § 6.3(a)
Mental state and circumstances, § 6.3(b)
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CONCURRENCE—Cont’d
Mental state and results
difference as to degree of harm, § 6.3(e)
difference as to type of harm, § 6.3(d)

CONCURRENT JURISDICTION
Federal then state prosecution, § 4.6(a)(2)
State then federal prosecution, § 4.6(a)(1)
Two states prosecute, § 4.6(b)

CONDITIONAL ASSAULT
Generally, § 16.3(c)

CONDITIONAL INTENT
Generally, § 5.2(d)

CONDONATION BY VICTIM
Factor in criminal justice administration, § 6.5(e)
When a defense, § 6.5(d)

CONDUCT
Defined, § 1.2

CONFIDENCE GAME
False pretenses and, § 19.7(j)(2)

CONFINEMENT
See also Kidnapping
Abduction, § 18.3(d)
Criminal coercion, § 18.3(e)
False imprisonment, § 18.3(b)
Federal kidnapping, § 18.2
Felonious restraint, § 18.3(a)
Interference with custody, § 18.1

CONSENT OF VICTIM
Battery, § 16.2(e)
Factor in criminal justice administration, § 6.5(e)
Rape, § 17.4
‘What constitutes consent, § 6.5(a)
When a defense, § 6.5(a)

CONSPIRACY
Accomplice liability distinguished, § 13.3(a)
Agreement, § 12.2(a)
Aiding and abetting of, § 12.2(a)
Common law, § 12.1(a)
Defense that conspirator would not be guilty of completed crime, § 12.4(c)(4)
Development of the crime, § 12.1(a)
Duration of, § 12.3(c)
Impossibility no defense, § 12.4(a)
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CONSPIRACY—Cont’d
Mental state
“corrupt motive” doctrine, § 12.2(¢c)(5)
intent to achieve objective, § 12.2(c)(2)
intent to agree, § 12.2(c)(1)
liability without fault, § 12.2(c)(4)
plurality of intent, § 12.2(c)(6)
providing goods or services, § 12.2(c)(3)
Objective of, § 12.3(a)
Overt act requirement, § 12.2(b)
Plurality requirement
acquittal of co-conspirator, § 12.4(c)(1)
corporations, § 12.4(c)(3)
husband and wife, § 12.4(c)(2)
Wharton rule, § 12.4(c)(4)
Prosecutor’s advantage
circumstantial evidence, § 12.1(b)(4)
hearsay exception, § 12.1(b)(3)
joint trial, § 12.1(b)(5)
vagueness, § 12.1(b)(1)
venue, § 12.1(b)(2)
Punishment of, § 12.4(d)
Rationale of the crime, § 12.1(¢c)
RICO conspiracies, § 12.3(b)(3)
Scope of
object dimension, § 12.3(b)(1)
party dimension, § 12.3(b)(2)
RICO conspiracies, § 12.3(b)(3)
statutes covering, § 12.1(a)
withdrawal from, § 12.4(b)

CONSTITUTIONAL LIMITATIONS
See also Bill of Rights; Bills of Attainder; Commerce Clause; Due Process;
Equal Protection; Ex Post Facto Laws; Pre-emption Doctrine; Void-for-
Vagueness Doctrine
Power to create crimes
procedures for raising, § 3.1(b)
successful challenge of, § 3.1(a)

CONSTRUCTIVE INTENT
Defined, § 5.2(e)

CONSTRUCTIVE POSSESSION
Meaning, § 6.1(e)

CONTEMPT OF COURT
Proceedings, § 1.7(e)

CONTRACT DUTIES
Omission to act, § 6.2(a)(3)
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CONTRIBUTORY NEGLIGENCE
Factor in criminal justice administration, § 6.5(e)
Not a defense, § 6.5(c)
Relevant to causation issue, § 6.4(f)(6)
Relevant to issue of defendant’s negligence, § 6.5(c), 15.4(d)

CONVERSION
Embezzlement, § 19.6(b)

CONVULSION
Automatism, § 9.4(a)
Involuntary act, § 6.1(c)

COOLING TIME
Manslaughter, § 15.2(d)

CORPORATE AGENT
Liability of, § 13.5(e)

CORPORATE OFFICER
Liability of, § 13.5(e)

CORPORATIONS
See also Enterprise Liability
As conspirators, § 12.4(c)(3)

CORPUS DELICTI
Proof of, § 1.4(b)

CORROBORATION
Rape allegation, § 17.5(b)

CORRUPT MOTIVE DOCTRINE
Conspiracy, § 12.3(c)(5)

COUNTY ORDINANCES
Proceedings for violation of, § 1.7(c)

CREATION OF PERIL
Omission to act, § 6.2(a)(5)

CREDIT CARD LEGISLATION
False pretenses and, § 19.7(j)(6)

CRIME PREVENTION
Defense classification, § 9.1(b)
Imperfect defense causing death as manslaughter, § 15.3(b)
Use of force in, § 10.7(c)

CRIMES
See also Administrative Crimes; Common Law Crimes
Administrative, § 2.6
Classification, § 1.6
Common law, § 1.6(f), 2.1
Felony, § 1.6(a)
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CRIMES—Cont’d
Infamous, § 1.6(b)
Involving moral turpitude, § 1.6(c)
Malum in se, § 1.6(b)
Malum prohibitum, § 1.6(b)
Misdemeanor, § 1.6(a)
Petty offenses, § 1.6(e)
Statutory, § 1.6(f)
Torts distinguished, § 1.3(b)

CRIMES AGAINST THE PERSON
See Assault; Battery; Manslaughter; Mayhem; Murder

CRIMES RELATING TO PROPERTY
See Bad Checks; Blackmail; Burglary; Embezzlement; Extortion; False
Pretenses; Larceny; Receiving Stolen Property; Robbery; Theft
CRIME TERMINATION
Use of force in, § 10.7(c)

CRIMINAL ATTEMPT
See Attempt

CRIMINAL COERCION
Defined, § 18.3(e)

CRIMINAL INTENT
See Intent; Mental State

CRIMINAL JURISDICTION
See Jurisdiction

CRIMINAL NEGLIGENCE MANSLAUGHTER
Generally, § 15.4

CRIMINAL PROCEDURE
Characteristics of, § 1.4
Discretion in, § 1.4(c)
Evidentiary tests in, § 1.4(a)
Use of part of process, § 1.4(d)

CRIMINAL PROCEEDINGS
Contempt proceedings distinguished, § 1.7(e)
Juvenile delinquency proceedings distinguished, § 1.7(a)
Ordinances violation proceedings distinguished, § 1.7(c)
Sexual psychopathy proceedings distinguished, § 1.7(b)
Statutory penalty proceedings distinguished, § 1.7(d)

CRIMINAL STATUTES
See Statutory Interpretation

CRIMINAL TRESPASS
Aggravated, § 21.2(d)
Intrusion, nature of, § 21.2(a)

Index-13



SUBSTANTIVE CRIMINAL LAW—CRIMINAL PRACTICE SERIES

CRIMINAL TRESPASS—Cont’d
Mental state, § 21.2(c)
Property protected, § 21.2(b)

CRUEL AND UNUSUAL PUNISHMENT
Generally, § 3.5(f)
Chronic alcoholism, § 9.5(i)
Death penalty, § 9.5(f)
Insanity defense abolition, § 7.1(d)
Narcotics addiction, § 9.5(i)

DEATH PENALTY
Constitutionality, § 3.5(f)
Cruel and unusual punishment, § 3.5(f)
Insanity as a bar, § 8.1(c)

DECRIMINALIZATION
Effectiveness of, § 1.6(f)

DEFENSE OF ANOTHER
Alter ego rule, § 10.5(b)
Defense classification, § 9.1(b)
Imperfect defense causing death as manslaughter, § 15.3(a)
Mistaken belief of need for, § 10.5(b)
Necessity of force, § 10.5(b)
Person defended, § 10.5(a)
Property of another, § 10.6(e)
Relationship, § 10.5(a)
Retreat, § 10.5(c)

DEFENSE OF PROPERTY
Generally, § 10.6(a)
Another’s property, § 10.6(e)
Defense classification, § 9.1(b)
Defense of dwelling, § 10.6(b)
Re-entry and recaption, § 10.6(d)
Use of mechanical devices, § 10.6(c)

DEFENSES
See also Arrest; Automatism; Crime Prevention; Defense of Another; Defense of
Property; Domestic Authority; Duress; Entrapment; Escape Prevention;
Ignorance or Mistake; Infancy; Insanity; Intoxication; Necessity; Partial
Responsibility; Public Duty; Self-Defenses; XYY Chromosome Defense
Classification
categories, § 9.1(a)
particular defenses, § 9.1(b)
Crimes vs. torts, § 1.3(b)
Excuses, § 9.1(a)(4)
Failure of proof defenses, § 9.1(a)(1)
Justifications, § 9.1(a)(3)
Nonexculpatory defenses, § 9.1(a)(5)
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DEFENSES—Cont’d
Offense modification defenses, § 9.1(a)(2)

DEGREES OF MURDER
First degree, § (b), (¢), (d), 14.7(a)
Second degree, § 14.7(e)

DELEGATION OF POWER
See Administrative Crimes

DEPRAVED-HEART MURDER
Generally, § 14.4

DETERRENCE
Punishment theory, § 1.5(a)(4)

DIMINISHED RESPONSIBILITY
See Partial Responsibility

DIRECTED VERDICT
Guilty, § 1.8(h)
Not guilty
test for, § 1.8(j)
when possible, § 1.8(i)

DOMESTIC AUTHORITY
Defense classification, § 9.1(b)
Defense for others, § 10.3(c)
Defense for parents, § 10.3(a)
Defense for schoolteachers, § 10.3(b)

DOUBLE JEOPARDY
Federal then state prosecution, § 4.6(a)(2)
Felony and felony murder conviction, § 14.5(g)(3)
Prosecution by two states, § 4.6(b)
State then federal prosecution, § 4.6(a)(1)

DRUNKENNESS
See Intoxication

DUE PROCESS
Act as requirement, § 3.3(d)
Affirmative defenses, § 3.4(e)
Commitment after finding of not guilty by reason of insanity, § 8.4(a)
Commitment of incompetents, § 8.1(b)
Conclusive presumptions, § 3.4(d)
Government overinvolvement in crime, § 9.8(g)
Mental state as requirement of, § 3.3(d)
Proscribed conduct doesn’t injure public
state cases, § (c), 3.3(b)
Supreme Court cases, § 3.3(a)
Rebuttable presumption, § 3.4(c)
Retroactive judicial decisions, § 2.4(c)
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DUE PROCESS—Cont’d
Statutory exceptions, § 3.4(f)
Taking clause objections distinguished, § 3.3(e)

DURESS
Burden of proof, § 1.8(c)
Coercion of wife by husband, § 9.7(f)
Common law defense, § 9.7(b)
Crimes to which defense applicable, § 9.7(b)
Defense classification, § 9.1(b)
Guilt of coercer, § 9.7(e)
Imperfect defense causing death as manslaughter, § 15.3(c)
Nature of defense, § 9.7(a)
Orders of superior, § 9.7(g)
Punishment mitigated by, § 9.7(d)
Rationale of defense, § 9.7(c)
Statutory defense, § 9.7(b)

DURHAM “PRODUCT” TEST
Defined, § 7.4(c)
Origin, § 7.4(a)
Response to, § 7.4(b)

DUTY TO ACT
Omission to act, § 6.2(a)

DWELLING
Burglary, § 21.1(c)
Defense of property, § 10.6(b)

EDUCATION
Punishment theory, § 1.5(a)(5)

EJUSDEM GENERIS
Statutory interpretation, § 2.2(h)

EMBEZZLEMENT
By one in lawful possession
generally, § 19.6(e)
employees, § 19.6(e)(1)
finders, § 19.6(e)(2)
transferees of property delivered by mistake, § 19.6(e)(3)
Conversion, § 19.6(b)
Fraudulent
claim of right, § 19.6(f)(1)
intent to collect debt, § 19.6(f)(4)
intent to restore equivalent property, § 19.6(f)(3)
intent to return property taken, § 8.6(f)(2)
miscellaneous defenses, § 19.6(f)(5)
Grand embezzlement, § 19.6(h)
Historical development of theft crimes, § 19.1(b)
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EMBEZZLEMENT—Cont’d
Larceny distinguished, § 19.8(a)(1)
Need for crime, § 19.6(a)

Petit embezzlement, § 19.6(h)
Property

nature of, § 19.6(c)

of another, § 19.6(d)
Public officials, § 19.6(g)

ENCLAVES
Federal jurisdiction, § 4.2(b)

ENTERPRISE LIABILITY
Corporate agent’s liability, § 13.5(e)
Corporate officer’s liability, § 13.5(e)
Corporations
common law, § 13.5(a)
legislative intent, § 13.5(a)
limitations, § 13.5(c)
mental state of agent, § 13.5(a)
policy considerations, § 13.5(b)
punishment of, § 13.5(a)
superior agent rule, § 13.5(b)
Partnership, § 13.5(d)
Unincorporated associations, § 13.5(d)
Vicarious liability distinguished, § 13.4(b)

ENTITY THEORY OF PARTNERSHIP
Enterprise liability, § 13.5(d)

ENTRAPMENT

Burden of proof, § 9.8(f)(4)
Defense classification, § 9.1(b)
Development of defense, § 9.8(a)
Due process basis, § 9.8(g)
Entrapper’s guilt, § 10.7(d)
Evidence of defendant’s past conduct, § 9.8(f)(1)
Government overinvolvement, § 9.8(g)
Inconsistent defenses, § 9.8(f)(3)
Objective approach

criticized, § 9.8(e)

stated, § 9.8(c)
Procedural considerations, § 9.8(f)
Scope of defense, § 9.8(a)
Subjective approach

criticized, § 9.8(d)

stated, § 9.8(b)
Tried by court or jury, § 9.8(f)(2)
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ENTRY
Burglary, § 21.1(b)

EPILEPSY
Automatism, § 9.4(a)

EQUAL PROTECTION
Generally, § 3.2
Commitment after finding of not guilty by reason of insanity, § 8.4(a)
Commitment of incompetents, § 8.1(b)
Kinds of classifications, § 3.2(a)
State cases, § 3.2(¢c)
Supreme Court case, § 3.2(b)

EQUIVOCALITY THEORY
Attempt, § 11.4(c)(3)

ESCAPE PREVENTION
Defense classification, § 9.1(b)
Imperfect defense causing death as manslaughter, § 15.3(b)
Use of force in, § 10.7(b)

EXCUSE
See Justification and Excuse

EX POST FACTO LAWS
Generally, § 2.4(a)
Date of offense, § 2.4(b)
Evidentiary rules changed, § 2.4(a)
Increase in punishment, § 2.4(a)
Judicial decisions, § 2.4(c)
New crime, § 2.4(a)
Procedural rules changed, § 2.4(a)

EXPRESSIO UNIUS, EXCLUSIO ALTERIUS
Statutory interpretation, § 2.2(i)

EXTENUATING CIRCUMSTANCES
Manslaughter, § 15.3

EXTERNALACT
See Act

EXTORTION
Common law, § 20.4(a)
Federal statutes, § 20.4(c)
Related crimes, § 20.4(b)
Statutory coverage, § 20.4(a)

EXTRADITION
Generally, § 4.6(b)

FACTUAL IMPOSSIBILITY
Attempt, § 11.5(a)(2)
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FAILURE OF PROOF DEFENSE
Defined, § 9.1(a)(1)

FALSE IMPRISONMENT
Defined, § 18.3(b)

FALSE PRETENSES
By worthless check, § 20.1(a)

Concurrence of conduct and mental state, § 19.7(g)

False representation
false, § 19.7(b)(1)
material, § 19.7(b)(4)
nondisclosure, § 19.7(b)(3)
present or past fact, § 19.7(b)(5)
representation, § 19.7(b)(2)
Grand false pretenses, § 19.7(h)

Historical development of theft crimes, § 19.1(b)

Larceny distinguished, § 19.8(a)(2)
Mental state
intent to defraud, § 19.7(f)(2)
knowingly, § 19.7(f)(1)
Need for crime, § 19.7(a)
Petit false pretenses, § 19.7(h)
Possible defenses
no pecuniary loss, § 19.7(i)(3)
victim’s gullibility, § 19.7(i)(1)
victim’s illegal conduct, § 19.7(i)(2)
Property, § 19.7(e)
Related crimes
bad checks, § 19.7(j)(1)
confidence game, § 19.7(j)(2)
credit card legislation, § 19.7(j)(6)
forgery, § 19.7()(5)
mail fraud, § 19.7()(3)
securities regulation laws, § 19.7(j)(4)
Reliance, § 19.7(c)
Title passing, § 19.7(d)

FELONIOUS RESTRAINT
Defined, § 18.3(a)

FELONY
Defined, § 1.6(a)

FELONY MURDER
Generally, § 14.5

FETUS
Homicide regarding, § 14.1(c)

Index-19



SUBSTANTIVE CRIMINAL LAW—CRIMINAL PRACTICE SERIES

FIRST DEGREE MURDER
Generally, § 14.7

FORGERY
False pretenses and, § 19.7(j)(5)

FRAUD
Embezzlement, § 19.6(f)
Means of rape, § 17.3(c)

GENERAL INTENT
Defined, § 5.2(e)

GENERAL PRINCIPLES
Affirmative liability, § 1.2(a)
Defenses to liability, § 1.2(b)

GOOD FAITH
See Ignorance or Mistake

“GOOD SAMARITAN” LAWS
Adoption of, § 6.2(f)

GRAND EMBEZZLEMENT
Generally, § 19.6(h)

GRAND FALSE PRETENSES
Generally, § 19.7(h)

GRAND LARCENY
Generally, § 19.4(b)

GROSS NEGLIGENCE
See Negligence

GUILT OF VICTIM
Factor in criminal justice administration, § 5.11(e)
Not a defense, § 6.5(b)

GUILTY BUT MENTALLY ILL
Verdict alternative, § 8.3(d)

GUILTY PLEAS
Negotiation of, § 1.4(d)

HARM
As basic premise, § 1.2(b)
Crimes vs. torts, § 1.3(b)
Prevention of, § 1.2(e)

HEARSAY
Conspiracy, § 12.1(b)(3)

HEAT OF PASSION
Manslaughter, § 15.2
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HIGH DEGREE OF NEGLIGENCE
See Negligence

HOMICIDE
See Manslaughter; Murder

HOMOSEXUAL PANIC
Mental disease, § 7.2(b)(1)
Provocation for manslaughter, § 15.2(b)(6)

HUSBAND
Coercion of wife, § 9.7(f)
Conspiracy with wife, § 12.4(c)(2)

HYPNOSIS
Automatism, § 9.4(a)
Involuntary act, § 6.1(c)

IGNORANCE OF FACT
See Ignorance or Mistake

IGNORANCE OF LAW
See Ignorance or Mistake

IGNORANCE OR MISTAKE
Generally, § 5.6(a)
As to provocation for manslaughter, § 15.2(b)(9)
Belief conduct not proscribed
generally, § 5.6(d)
governmental action or inaction
enactment not available, § 5.6(e)(1)
reliance on invalid judicial decision, § 5.6(e)(2)
reliance on invalid statute, § 5.6(e)(2)
reliance on official interpretation, § 5.6(e)(3)
reliance on private counsel, § 5.6(e)(4)
ignorance of legal duty, § 5.6(d)
regulatory offenses, § 5.6(d)
Defense classification, § 9.1(b)
Lesser legal wrong theory, § 5.6(c)
Moral wrong theory, § 5.6(c)
Reasonableness of, § 5.6(b)
Statutory interpretation concerning, § 5.6(b)
Strict liability offense, § 5.6(b)

IMMATURITY
See Infancy

IMPERFECT DEFENSES
See Manslaughter

IMPLIED EXCEPTIONS
Statutory interpretation, § 2.2(c)
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IMPOSSIBILITY
See Attempt; Conspiracy

INCHOATE CRIMES
See Attempt; Conspiracy; Solicitation

INCITEMENT
See Parties to Crimes; Solicitation

INCOMPETENCY AT TIME OF PROCEEDINGS
Execution, § 8.1(c)
Trial
burden of proof, § 8.1(a)
commitment because of, § 8.1(b)
compelled medication, § 8.1(a)
how raised, § 8.1(a)
relationship to insanity defense, § 8.1(a)
test for, § 8.1(a)

INFAMOUS CRIMES
Defined, § 1.6(d)

INFANCY
Bar to death penalty, § 3.5(f)
Capacity legislation, § 9.6(b)
Common law rule, § 9.6(a)
Defense classification, § 8.1(b)
Juvenile court jurisdiction, § 9.6(c)
Legislation on, § 9.6(b)

INFERENCES
Constitutionality of, § 3.4(b)

INHERENT IMPOSSIBILITY
Attempt, § 11.5(a)(4)

INNOCENT AGENT
User principal in first degree, § 13.1(a)

INSANITY
See also Automatism; Incompetency at Time of Proceedings; Partial Responsibil-
ity; XYY Chromosome Defense
Abolition of defense, § 7.1(d)
A.L.L. “substantial capacity” test
compared with other tests, § 7.5(a)
response to, § 7.5(b)
stated, § 7.5(a)
XYY chromosomes, § 9.3(d)
Compared to mental state requirement, § 7.1(b)
Compared to other defenses, § 7.1(a)
Defense classification, § 9.1(b)
Defense distinguished from automatism, § 9.4(c)
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INSANITY—Cont’d
Defense distinguished from partial responsibility, § 9.2(a)
Durham ““product” test
history, § 7.4(a)
meaning
mental disease or defect, § 7.4(c)(2)
product, § 7.4(c)(1)
response, § 7.4(b)
stated, § 7.4(a)
Execution barred by, § 8.1(c)
Guilty but mentally ill distinguished, § 8.3(d)
Intoxication and, § 9.5(h)
Irresistible impulse test

criticism of, § 7.3(b)

history, § 7.3(a)

stated, § 7.3(a)

where followed, § 7.3(a)

XYY chromosomes, § 9.3(d)
Meanings, § 7.1(a)

M’Naghten test

criticism of, § 7.2(c)

history, § 7.2(a)

meaning

disease of the mind, § 7.2(b)(1)

insane delusions, § 7.2(b)(5)

know, § 7.2(b)(2)

nature and quality of the act, § 7.2(b)(3)
wrong, § 7.2(b)(4)

stated, § 7.2(a)

where followed, § 7.2(a)

XYY chromosomes, § 9.3(d)
Narrowing of defense, § 7.1(d)
Procedures after acquittal because of

commitment, § 8.4(a)

release after commitment, § 8.4(b)

treatment, § 8.4(b)

Procedures for presenting defense

bifurcated trial, § 8.3(c)

burden of proof, § 8.3(a)

court-appointed expert, § 8.2(c)

court-ordered examination, § 8.2(c)

diagnosis before trial, § (d), 8.2(c)

examination before trial, § (d), 8.2(c)

expert witnesses, § 8.3(b)

how raised, § 8.2(b)

indigent defendant, § 8.2(d)

instructions, § 8.3(d)
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INSANITY—Cont’d
Procedures for presenting defense—Cont’d
lay witnesses, § 8.3(b)
report of examination, § 8.2(c)
self-incrimination, § 8.2(c)
testimony, § 8.3(b)
verdict, § 8.3(d)
when raised, § 8.2(b)
who raises, § 8.2(a)
why raised, § 8.2(a)
witnesses, § 8.3(b)
Punishment theories and defenses, § 7.1(c)
Purpose of defense, § 7.1(b)

INSUFFICIENT-FUNDS CHECK
See Bad Checks

INTENT
See also Ignorance or Mistake
Conditional, § 5.2(d)
Constructive, § 5.2(e)
Criminal, § 5.2(e)
Defined, § 5.2(a)
Desiring result, § 5.2(a)

Desiring to engage in certain conduct, § 5.2(a)
Disparity between intended and actual result
unintended degree of harm, § 5.2(c)(4)

unintended manner, § 5.2(¢)(2)
unintended type of harm, § 5.2(c)(3)
unintended victim, § 5.2(c)(1)
General, § 5.2(e)
Intoxication negativing, § 9.5(a)
Knowledge distinguished, § 5.2(b)
Knowledge result practically certain, § 5.2(a)
Motive distinguished, § 5.3(a)
Presumed, § 5.2(f)
Proof, § 5.2(f)
Recklessness distinguished, § 5.4(f)
Specific, § 5.2(e)
Transferred, § 6.3(d), 6.4(d)

INTENT-TO-DO-SERIOUS-BODILY-INJURY MURDER
Generally, § 14.3

INTENT-TO-KILL MURDER
Generally, § 14.2

INTENT TO STEAL
Larceny, § 19.5
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INTERFERENCE WITH CUSTODY
Defined, § 18.3(c)

INTERNALACT
See Act

INTERNATIONAL PARENTAL KIDNAPPING ACT
Defined, § 18.2(b)

INTERSTATE COMMERCE
Discrimination against, § 3.6(a)

INTOXICATION
As basis for extenuating-circumstances manslaughter, § 15.3(d)
Concurrence of mental state and act, § 6.3(a)
Defense classification, § 9.1(b)
Depraved-heart murder, § 14.4(b)
Insanity and, § 9.5(h)
Intent negatived by, § 9.5(a)
Involuntary, § 9.5(g)
Knowledge negatived by, § 9.5(a)
Manslaughter and, § 9.5(f)
Means of rape, § 17.3(e)
Narcotics addiction, § 9.5(i)
Negligence and, § 9.5(c)
Premeditation and deliberation negatived by, § 9.5(b)
Procedure for defense, § 9.5(j)
Public drunkenness, § 9.5(i)
Recklessness negatived by, § 9.5(c)
Self defense and, § 9.5(d)
Voluntary, evidence of barred, § 9.5(f)

INVOLUNTARY ACT
Nature of, § 6.1(c)

INVOLUNTARY MANSLAUGHTER
Criminal negligence, § 15.4
Unlawful act, § 15.5

INVOLUNTARY MEDICATION
Dangerousness of defendant as basis, § 8.1(a)
Incompetence of defendant as basis, § 8.1(a)

IRRESISTIBLE IMPULSE TEST
Criticism of, § 7.3(b)
Stated, § 7.3(a)

JOINT POSSESSION
Meaning, § 6.1(e)

JOINT TRIAL
Conspiracy, § 12.1(b)(5)
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JURISDICTION
Generally, § 4.1
Defined, § 4.1(a)
Federal, § 4.2,4.3
concurrent with state, § 4.6(a)
conduct within states, § 4.2(a)
double jeopardy, § 4.6(a)
federal prosecution first, § 4.6(a)(2)
state prosecution first, § 4.6(a)(1)
extraterritorial, § 4.3
Congressional mandate, § 4.3(a)
International law, § 4.3(a)
Indian country, § 4.5(b)
nationality, § 4.3(b)(1)
passive personality, § 4.3(d)
“protective principle,” § 4.3(c)
territorial, § 4.2(a)
aircraft, § 4.2(c)
enclaves, § 4.2(b)
objective, § 4.2(d)
ships, § 4.2(c)
subjective, § 4.2(d)
universal, § 4.3(e)
within states, § 4.2(a)
Indian country, § 4.5
defined, § 4.5(a)
federal jurisdiction, § 4.5(b)
crimes of nationwide applicability, § 4.5(b)(1)
General Crimes Act, § 4.5(b)(2)
Major Crimes Act, § 4.5(b)(3)
Indian defined, § 4.5(a)
recapitulation, § 4.5(e)
state jurisdiction, § 4.5(d)
without P.L. 280 authority, § 4.5(d)(1)
with P.L.. 280 authority, § 4.5(d)(2)
Multiple, § 4.6
federal-state, § 4.6(a)(2)
federal-tribal, § 4.6(c)
state-federal, § 4.6(a)(1)
state-tribal, § 4.6(c)
tribal-federal, § 4.6(c)
tribal-state, § 4.6(c)
Proof of, § 4.1(b)
State, § 4.4
citizenship, § 4.4(¢c)(2)
double jeopardy, § 4.4(b)
Indian country, § 4.5(d)
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JURISDICTION—Cont’d

State, § 4.4—Cont’d
omission to act, § 4.4(a)
protective principle, § 4.4(c)(1)
situs of crime, § 4.4(a)
statutory extensions of, § 4.4(b)
territorial, § 4.4(a)
universal, § 4.4(¢)(3)

Tribal, § 4.5(c)

JURY
Causation determination, § 6.4(k)

JUSTIFICATION AND EXCUSE, § See Arrest; Condonation by Victim;
Consent of Victim; Contributory Negligence; Crime Prevention; Defense
of Another; Defense of Property; Defenses; Domestic Authority; Duress;
Entrapment; Escape Prevention; Guilt of Victim; Ignorance or Mistake;
Necessity; Public Duty; Ratification by Victim; Self Defense; Settlement
with Victim

JUVENILE COURTS, § See Infancy; Juvenile Delinquency

JUVENILE DELINQUENCY, § See also Infancy
Juvenile court jurisdiction, § 9.6(c)
Proceedings, § 1.7(a)
Waiver to criminal court, § 9.6(d)

KIDNAPPING
Abduction compared, § 18.3(d)
Asportation, § 18.1(b)
Confinement, § 18.1(c)
Criminal conversion compared, § 18.3(e)
False imprisonment compared, § 18.3(b)
Federal
international parental kidnapping, § 18.2(b)
“Lindbergh Law,” § 18.2(a)
Felonious restraint compared, § 18.3(a)
Interference with custody compared, § 18.3(c)
Means, § 18.1(d)
Mitigation of, § 18.1(f)
Overview, § 18.1(a)
Purpose, § 18.1(e)
Victim safety as mitigation, § 18.1(f)

“KNOWINGLY”
See Knowledge

KNOWLEDGE
See also Ignorance or Mistake
Defined, § 5.2(b)
Intent distinguished, § 5.2(b)
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KNOWLEDGE—Cont’d
Intoxication negativing, § 9.5(a)
Recklessness distinguished, § 5.4(f)
“Wilful blindness” as, § 5.2(b)

KNOWLEDGE OF DUTY
Omission to act, § 6.2(b)

LANDOWNER
Omission to act, § 6.2(a)(7)

LARCENY
Asportation, § 19.3(b)
Caption, § 19.3(a)
Carrying away, § 19.3(b)
Conduct must concur with intent, § 19.5(f)
Embezzlement distinguished, § 19.1(b), 19.8(a)(1)
False pretenses distinguished, § 19.1(b), 19.8(a)(2)
Grand, § 19.4(b)
Historical development of theft crimes, § 19.1
Intent to steal
generally, § 19.5
claim of right, § 19.5(a)
intent to collect debt, § 19.5(d)
intent to return equivalent, § 19.5(c)
intent to return property taken, § 19.5(b)
intent to satisfy claim, § 19.5(d)
miscellaneous defenses, § 19.5(e)
Petit, § 19.4(b)
Property
nature of, § 19.4(a)
of another, § 19.4(c)
value of, § 19.4(b)
Taking, § 19.3(a)
Trespass
generally, § 19.2
bailee who breaks bale or bulk, § 19.2(d)
delivery by mistake, § 19.2(g)
finders, § 19.2(f)
larceny by trick, § 19.2(e)
master and servant, § 19.2(b)
property picked up by mistake, § 19.2(h)
removal from owner’s premises or presence, § 19.2(i)
transaction in owner’s presence, § 19.2(c)

LAW ENFORCEMENT
See Arrest; Crime Prevention; Escape Prevention

LEGAL CAUSE
Causation, § 6.4(c)
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LEGAL IMPOSSIBILITY
Attempt, § 11.5(a)(3)

LEGALITY
As basic premise, § 1.2(b)

LEGISLATION
Recodification, § 1.1(b)

LEGISLATIVE HISTORY
Statutory interpretation, § 2.2(e)

LESSER LEGAL WRONG THEORY
Ignorance or mistake, § 5.6(c)

LIABILITY WITHOUT FAULT
See Enterprise Liability; Strict Liability; Vicarious Liability

“LINDBERGH LAW”
Defined, § 18.2(a)

LIVING HUMAN BEING
Beginning of life, § 14.1(c)
End of life, § 14.1(d)

LYING IN WAIT
Murder, § 14.7(c)

MADNESS
See Insanity

MAIL FRAUD
False pretenses and, § 19.7(j)(3)

MAIM
See Mayhem

MALICE AFORETHOUGHT
Murder, § 14.1(a)

MALUM IN SE
Defined, § 1.6(b)

MALUM PROHIBITUM
Defined, § 1.6(b)

MANSLAUGHTER
Classification, § 15.1
Committed by omission to act, § 6.2(e)
Criminal negligence
causation, § 15.4(c)
contributory negligence, § 15.4(d)
history, § 15.4(a)
omission, § 15.4(b)
reasonable man, § 15.4(a)
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MANSLAUGHTER—Cont’d
Criminal negligence—Cont’d
requirement of awareness, § 15.4(a)
requirement of high risk, § 15.4(a)
statutory variations, § 15.4(e)
Felony for felony murder, § 14.5(g)(1)
Heat-of-passion
actual cooling off, § 15.2(e)
actual provocation, § 15.2(c)
compared to first and second degree murder, § 15.2(f)
mental state, § 15.2(a)
provocation from other than person killed, § 15.2(g)
rationale, § 15.2(h)
reasonable provocation
generally, § 15.2(b)
adultery, § 15.2(b)(5)
assault, § 15.2(b)(3)
battery, § 15.2(b)(1)
illegal arrest, § 15.2(b)(4)
miscellaneous, § 15.2(b)(8)
mistake as to provocation, § 15.2(b)(9)
mutual combat, § 15.2(b)(2)
reasonable man, § 15.2(b)(10)
words, § 15.2(b)(6)
reasonable time to cool off, § 15.7(d)
Intoxication and, § 9.5(f)
Other-extenuating-circumstances
aiding suicide, § 15.3(d)
imperfect arrest defense, § 15.3(b)
imperfect crime prevention defense, § 15.3(b)
imperfect defense of others, § 15.3(a)
imperfect duress defense, § 15.3(c)
imperfect escape prevention defense, § 15.3(b)
imperfect necessity defense, § 15.3(c)
imperfect self defense, § 15.3(a)
intoxication, § 15.3(d)
mental disorder, § 15.3(d)
Partial responsibility, § 9.2(b)(2)
Unlawful-act
assault or battery causing death, § 15.4(d)
causation, § 6.4(h), 15.5(b)
future of, § 15.5(e)
limitations upon, § 15.5(c)
meaning of “unlawful,” § 15.5(a)

MAYHEM
Common law, § 16.5(a)
Defenses to, § 16.5(e)
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MAYHEM—Cont’d
Mental state, § 16.5(d)
Statutory coverage, § 16.5(b)
Type and extent of injury, § 16.5(c)

MECHANICAL DEVICES
Defense of property by, § 10.6(c)

MENS REA

See Intent; Knowledge; Mental State; Negligence; Recklessness

MENTAL DISEASE OR DEFECT
See Insanity

MENTAL STATE
Generally, § 5.1

See also Ignorance or Mistake; Intent; Knowledge; Negligence; Partial

responsibility; Recklessness
Accomplice liability, § 13.2(b)
Ambiguity as to, § 5.1(b)
As basic premise, § 1.2(b)
Attempts, § (b), (¢), 11.3(a)
Basic types, § 5.1(c)
Common law crimes, § 5.1(a)
Concurrence with act, § 6.3
Conspiracy, § 12.2(c)
Due process requirement, § 3.3(d)
General principles and, § 5.1(e)
Single crime, differing, § 5.1(d)
Solicitation, § 11.1(c)
Statutory crimes, § 5.1(a)

MILITARY DUTIES
Defense, § 10.2(c)

MISDEMEANOR
Defined, § 1.6(a)

MISPRISION OF FELONY
Generally, § 13.6(b)

MISTAKE OF FACT
See Ignorance or Mistake

MISTAKE OF LAW
See Ignorance or Mistake

M’NAGHTEN TEST
Insanity, § (b), (c), 7.2(a)

MODEL PENAL CODE
Accessory after the fact, § 13.6(a)
Accomplice defined, § 13.1(e)
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MODEL PENAL CODE—Cont’d
Act defined, § 6.1(a)
Affirmative defenses proof burden, § 1.8(c)
Aggravated assault defined, § 16.3(d)
Arson, § (b), (¢), (d), (e), (), (2), 21.3(a)
Assault defined, § (b), 16.3(a)
Attempt, § (b), (c), 11.4(d), 11.5(a)
Automatism, § 9.4(b)
Burden of proof, § (c), 1.8(b)
Burglary defined, § 21.2(g)
Causation, § (e), (f), (j), 5.2(c), 5.4(h), 6.4(d)
Choice-of-evils defense, § 9.1(b), 9.7(a), 10.1(d)
Commitment following insanity acquittal, § 8.4(c)
Compounding crime, § 13.6(c)
Concurrence of fault and results, § 6.3(d)
Concurrence where harm less than intended, § 6.3(d)
Conditional intent, § 5.2(d)
Conduct defined, § 1.2
Consent as a defense, § 6.5(a), 9.1(a)(2)
Conspiracy, § (b), (¢), (d), 12.2(a), 12.4(c)
Corporate agent’s liability, § 13.5(e)
Corporation’s liability, § 13.5(b)
Criminal coercion, § 18.3(e)
Criminal mischief, § 21.3(h)
Criminal trespass, § (b), (c), 21.2(a)
Defense of another, § (b), 10.5(a)
Defense of property, § (b), (¢), (d), 10.6(a)
Domestic authority defense, § 10.3
Duress defense, § (¢), 9.7(b)
Entrapment, § 9.8(c)
Examination of possible incompetent, § 8.2(c)
Expert testimony on insanity, § 8.3(b)
False imprisonment, § 18.3(b)
Felonies restraint, § 18.3(a)
High management agent defined, § 13.5(b)
Ignorance or mistake, § (c), (e), 5.6(a)
Impact of, § 1.1(b)
Incompetency to stand trial, § (b), 8.1(a)
Insanity an affirmative defense, § 8.3(a)
Insanity defense purpose, § 7.1(b)
Insanity test, § 7.5(a)
Intent and knowledge distinguished, § 5.2(b)
Interference with custody, § 18.3(c)
Intoxication, § 14.4(b)
Intoxication defense, § (¢), (g), 9.5(a)
Jurisdiction

attempt outside of state, § 4.4(b)
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MODEL PENAL CODE—Cont’d
Jurisdiction—Cont’d
concurrent, § 4.6(b)
conduct intended to cause result in another state, § 4.4(b)
conduct or results in state, § 4.4(b)
conduct outside of state, § 4.4(b)
conspiracy overt act outside of state, § 4.4(b)
state prosecution after federal prosecution, § 4.6(a)(2)
state’s power to impose duties on nonresident, § 4.4(b)
state where homicide results, § 4.4(b)
Justification-excuse distinction, § 9.1(a)(4)
Juvenile court jurisdiction, § 9.6(c)
Kidnapping, § (b), (¢), (d), (e), 18.1(a)
Law enforcement defenses, § (b), (c), 10.7(a)
Manslaughter defined, § (b), (¢), (d), (g), 15.2(b)(10), 15.3(a), 15.4(a), 15.5(d)
Material element defined, § 5.1(c)
Mental states, § 5.1(c)
Military orders defense, § 9.7(g)
Mistake of fact re defense, § 9.1(b)
Murder defined, § 14.1(b), 14.4(b), 14.5(h)
Negligence defined, § 5.4(b)
Negligent homicide defined, § 15.4(e)
Omission to act, § 6.2(a)
Organization, § 1.1(b)
Partial responsibility, § 9.2(c)
Parties to crime, § (c¢), (d), (e), (f), 13.1(a), 13.2(a), 13.3(b)
Possession defined, § 6.1(e)
Presumption of innocence, § 1.8(g)
Public duty defense, § 10.2
Punishment for murder, § 14.7
Punishment theories, § 1.5(b)
Purpose, § 1.1(b)
Purposely defined, § 5.2(b)
Reasonable doubt, § 1.8(g)
Recklessness defined, § 5.4(b)
Robbery defined, § (c), (d), (e), 20.3(a)
Self defense, § (b), (g), (h), 10.4(a)
Solicitation, § (¢), (d), 11.1(a)
Statutory interpretation, § 2.2(d)
Strict liability, § 5.5(c)
Suicide causing as homicide, § 15.6(c)
Theft defined, § (d), (g), (m), 19.2(f), 19.3(b), 19.4(a), 19.5, 19.6(c), 19.7,
19.8(d), 20.2(b)
Unincorporated association’s liability, § 13.5(d)
Vicarious liability, § 13.4(b)
Violation defined, § 1.6(e), 13.5(c)
Voluntary act requirement, § 6.1(c)
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MODEL PENAL CODE INSANITY TEST
Defined, § 7.5(a)
Response to, § 7.5(b)

MORALS
Basis for criminal law, § 1.2(f)
Duty to act, § 6.2(f)

MORAL TURPITUDE
Crimes involving, § 1.6(c)

MORAL WRONG THEORY
Ignorance or mistake, § 5.6(c)

MOTIVE
Defined, § 5.3(a)
Intent distinguished, § 5.3(a)
No defense, § 5.3(a)
Proof of guilt, § 5.3(b)
Relevance in procedure, § 5.3(b)

MULTIPLE INTENT
See Intent

MUNICIPAL ORDINANCES
Proceedings for violation of, § 1.7(c)

MURDER
Committed by omission to act, § 6.2(e)
Depraved-heart murder
creation of risk, § 14.4(a)
felony murder distinguished, § 14.5(e)
intoxication and, § 14.4(b)
realization of risk, § 14.4(b)
Elements of, § 14.1(f)
Felony murder
accomplice liability, § 14.5(c)
aggravated battery as felony, § 14.5(g)(2)
causation, § 6.2(h), 14.5(f)(2)
co-felon kills self, § 14.5(d)
conviction of felony also, § 14.5(g)(3)
depraved-heart murder compared, § 14.5(e)
duress defense, § 9.7(b)
first degree, § 14.7(b)
future of the doctrine, § 14.5(h)
history of, § 14.5(a)
““in the commission of ” felony
generally, § 14.5(f)
causal connection, § 14.5(f)(2)
differing views on scope, § 14.5(f)(3)
homicide followed by felony, § 14.5(f)(4)
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MURDER—Cont’d
Felony murder—Cont’d
““in the commission of ” felony—Cont’d
time, § 14.5(f)(1)
limited to certain felonies, § 14.5(b)
manslaughter as felony, § 14.5(g)(1)
vicarious responsibility of co-felons, § 14.5(c)
First degree
in commission of listed felonies, § 14.7(b)
lying in wait, § 14.7(c)
other, § 14.7(d)
poison, § 14.7(c)
premeditation and deliberation, § 14.7(a)
torture, § 14.7(c)
Intent-to-do-serious-bodily-injury murder, § 14.3
Intent-to-kill murder
generally, § 14.2
causation, § 14.2(d)
deadly weapon doctrine, § 14.2(b)
intention, § 14.2(a)
means of producing intentional death, § 14.2(c)
Living human being requirement
when life begins, § 14.1(c)
when life ends, § 14.1(d)
Malice aforethought, § 14.1(a)
Partial responsibility, § 9.2(b)(2)
Premeditation and deliberation, § 14.7(a)
intoxication negativing, § 9.5(b)
Resisting-lawful-arrest murder, § 14.6
Second degree, § 14.7(e)
Statutory definitions of, § 14.1(b)
Year-and-a-day rule, § 14.1(e)

NARCOTICS ADDICTION
See also Intoxication
Crime, constitutionality, § 3.5(f), 9.5(h)

NATIONALITY
Jurisdiction, § 4.3(b)

NECESSITY
Defense classification, § 9.1(b)
Defined for particular offenses, § 10.1(a)
Examples of defense, § 10.1(c)
Imperfect defense causing death as manslaughter, § 15.3(c)
Nature of defense, § 10.1(a)
Rationale of defense, § 10.1(a)
Relationship to other defenses, § 10.1(b)
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NECESSITY—Cont’d
Requirements of defense
harm avoided, § 10.1(d)(1)
harm done, § 10.1(d)(2)
intention to avoid harm, § 10.1(d)(3)
optional courses of action, § 10.1(d)(5)
relative value of harm avoided and harm done, § 10.1(d)(4)
Where defendant at fault in creating situation, § 10.1(d)(6)

NEGATIVE ACT
See Omission to Act

NEGLIGENCE

See also Criminal Negligence Manslaughter; Ignorance or Mistake; Manslaugh-
ter

“Constructive intent” including, § 5.2(e)

Criminal, § 5.4(b)

“Criminal intent” including, § 5.2(e)

Criminal law vs. tort law, § 5.4(a)

Disparity between foreseeable and actual result
unexpected degree of harm, § 5.4(h)(4)
unforeseeable manner, § 5.4(h)(2)
unforeseeable victim, § 5.4(h)(1)
unhazarded type of harm, § 5.4(h)(3)

Gross, § 5.4(b)

High degree of, § 5.4(b)

Intoxication and, § 9.5(c)

Objective standard, § 5.4(a)(2)

Objective vs. subjective fault, § 5.4(g)

Proof of realization of risk, § 5.4(d)

Recklessness compared as basis for liability, § 5.4(g)

Recklessness distinguished, § 5.4(b)

Subjective vs. objective fault, § 5.4(g)

Tort law vs. criminal law, § 5.4(a)

Transferred, § 6.4(e)

Unreasonable risk, § 5.4(a)(1)

Violation of statute or ordinance, § 5.4(c)

NEGLIGENCE MANSLAUGHTER
Generally, § 15.4

NIGHTTIME
Burglary, § 21.1(d)

NO-ACCOUNT CHECKS
See Bad Checks

NONEXCULPATORY DEFENSES
Defined, § 9.1(a)(5)
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NONPERFORMANCE
See Omission To Act

NO RETREAT RULE
Self defense, § 10.4(f)

NOT GUILTY BY REASON OF INSANITY
Verdict, § 8.3(d)

OBJECTIVE FAULT
Negligence, § (g), 5.4(a)(2)

OFFENSE MODIFICATION DEFENSES
Defined, § 9.1(a)(6)

OMISSION TO ACT
Causation, § 6.2(d)
Concurrence with mental state, § 6.3(a)
Crimes which may be committed by, § 6.2(e)
Duty to act
generally, § 6.2(a)
based upon assumption of care, § 6.2(a)(4)
based upon contract, § 6.2(a)(3)
based upon creation of peril, § 6.2(a)(5)
based upon relationship, § 6.2(a)(1)
based upon responsibility to control others, § 6.2(a)(6)
based upon statute, § 6.2(a)(2)
landowner, § 6.2(a)(7)
moral duty compared, § 6.2(f)
In definition of crime, § 6.2(a)
Jurisdiction over, § 4.4(b)
Knowledge of duty, § 6.2(b)
Knowledge of facts giving rise to duty, § 6.2(b)
Not in definition of crime, § 6.2(a)
Possibility of performing act, § 6.2(c)

ORDINARY NEGLIGENCE
See Negligence
OVERT ACT
Conspiracy, § 12.2(b)
PARENTS
Discipline of children, § 10.3(a)

PARTIAL INSANITY
See Partial Responsibility

PARTIAL RESPONSIBILITY
Constitutional considerations, § 9.2(d)
Crime or no crime, § 9.2(b)(3)

Defense classification, § 8.1(b)
First or second degree murder, § 9.2(b)(1)
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PARTIAL RESPONSIBILITY—Cont’d
Insanity defense distinguished, § 9.2(a)
Murder or manslaughter, § 9.2(b)(2)
Policy considerations, § 9.2(c)

PARTIES TO CRIME
Abandonment of common law terminology, § 13.1(e)
Accessory before the fact, § 13.1(c)
Accomplice liability
acts or omissions, § 13.2(a)
conspiracy distinguished, § 13.3(a)
crime by principal required, § 13.3(c)
exceptions to, § 13.3(e)
foreseeability of other crimes, § 13.3(b)
mental state
generally, § 13.2(b)
assistance or encouragement to reckless or negligent conduct, § 13.2(e)
intentional assistance or encouragement, § 13.2(c)
knowing assistance or encouragement, § 13.2(d)
liability without fault, § 13.2(f)
withdrawal as a defense, § 13.3(d)
Aiding suicide, § 15.6(c)
Conspiracy, § 12.2(a)
Felony murder
accomplice liability, § 14.5(c)
Principal in first degree, § 13.1(a)
Principal in second degree, § 13.1(b)
Procedural problems
conviction of principal required, § 13.1(d)(3)
jurisdiction, § 13.1(d)(1)
solved by legislative reform, § 13.1(e)
variance between charge and proof, § 13.1(d)(2)
Thief as accomplice to receiving stolen property, § 20.2(h)

PARTNERSHIPS
See Enterprise Liability

PERSON, CRIMES AGAINST
See Assault; Battery; Manslaughter; Mayhem; Murder

PETIT EMBEZZLEMENT
Defined, § 19.6(h)

PETIT FALSE PRETENSES
Defined, § 19.7(h)

PETIT LARCENY
Defined, § 19.4(b)

PETTY OFFENSES
Defined, § 1.6(e)
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PLAIN MEANING RULE
Statutory interpretation, § 2.2(b)

PLURALITY REQUIREMENT
Conspiracy, § 12.4(c)

POISON
Murder by, § 14.7(c)

POSITIVE ACT
See Act

POSSESSION
See Act; Embezzlement; False Pretenses; Larceny

POST PARTUM PSYCHOSIS
Mental disease, § 7.2(b)(1)

POST TRAUMATIC STRESS DISORDER
Automatism, § 9.4(a)
Mental disease, § 7.2(b)(1)

PRE-EMPTION DOCTRINE
As limitation on municipalities, § 1.7(c)
As limitation on states, § 3.6(b)

PREMEDITATION AND DELIBERATION
Murder, § 14.7(a)

PREMENSTRUAL SYNDROME
Automatism, § 9.4(a)
Not mental disease, § 7.2(b)(1)

PRESUMED INTENT
Proof of intention, § 5.2(f)

PRESUMPTION OF INNOCENCE
Meaning of, § 1.8(g)

PRESUMPTIONS
Conclusive presumptions, § 3.4(d)
Forms of, § 3.4(a)
Inferences distinguished, § 3.4(b)
Mandatory presumptions, § 3.4(c)
PREVENTION
Punishment theory, § 1.5(a)(1)

PRINCIPAL IN THE FIRST DEGREE
Party to crime, § 13.1(a)

PRINCIPAL IN THE SECOND DEGREE
Party to crime, § 13.1(b)

PRIVILEGE AGAINST SELF-INCRIMINATION
Insanity defense, § 8.2(c)
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PRIVILEGE AGAINST SELF-INCRIMINATION—Cont’d
Substantive law limitation, § 3.5(e)

“PROBABLE CAUSE”
Indictment, § 1.4(a)
Preliminary hearing, § 1.4(a)

PROBABLE DESISTANCE THEORY
Attempt act, § 11.4(b)

PROCURING AGENT DEFENSE
Defined, § 13.2(d)

PROPERTY CRIMES

See Bad Checks; Blackmail; Burglary; Embezzlement; Extortion; False
Pretenses; Larceny; Receiving Stolen Property; Robbery; Theft

PROPERTY DEFENSE
See Defense of Property

PROPORTIONALITY
Cruel and unusual punishment, § 3.5(f)

“PROTECTIVE PRINCIPLE”
Jurisdiction, § 4.3(b)

PROVOCATION
Manslaughter, § (c), 151.2(b)

PROXIMATE CAUSE
Causation, § 6.2(c)

PROXIMITY THEORY
Attempt act, § 11.4(a)

PUBLIC DUTY
Defense classification, § 9.1(b)
Executing court order, § 10.2(a)
Military duties, § 10.2(c)
Public official’s actions, § 10.2(b)

PUNISHMENT
Accessory after the fact, § 13.6(a)
As basic premise, § 1.2(b)
Attempt, § 11.5(c)
Capital, § 3.5(f)
Conspiracy, § 12.4(d)
Cruel and unusual, § 3.5(f)
Duress as mitigating, § 9.7(d)
Necessarily prescribed, § 1.2(d)
Proportionality, § 3.5(f)
Theories
conflict between, § 1.5(b)
correction, § 1.5(a)(3)
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PUNISHMENT—Cont’d
Theories—Cont’d

deterrence, § 1.5(a)(4)
disablement, § 1.5(a)(2)
education, § 1.5(a)(5)
general prevention, § 1.5(a)(4)
incapacitation, § 1.5(a)(2)
insanity defense and, § 7.1(c)
intimidation, § 1.5(a)(1)
“just deserts,” § 1.5(a)(6)
particular deterrence, § 1.5(a)(1)
prevention, § 1.5(a)(1)
reformation, § 1.5(a)(3)
rehabilitation, § 1.5(a)(3)
restoration, § 1.5(a)(7)
restraint, § 1.5(a)(2)
retaliation, § 1.5(a)(6)
retribution, § 1.5(a)(6)
revenge, § 1.5(a)(6)
trends in, § 1.5(b)

PURPOSE
See also Intent
Criminal law, § 1.2(e), 1.5

RAPE
Absence of consent, § 17.4
Act, § 17.2(a)
Carnal knowledge, § 17.2(a)
Coercion, § 17.3(d)
Complaint timing, § 17.5(a)
Consent, absence, § 17.4
Corroboration, § 17.5(b)
Drugs as means, § 17.3(e)
Force, § 17.3(a)
Fraud, § 17.3(¢c)
Grading, § 17.5(e)
Imposition, nature and degree, § 17.3
Incapacity, § 17.4(b)
Intoxicants as means, § 17.3(e)
Jury instructions, § 17.5(d)
Marital exemption, § 17.4(d)
Mental state, § 17.2(b)
Mistake re consent, § 17.2(b)
Modern approach, § 17.1(c)
Nonconsent, manifestation, § 17.4(a)
Prior sex by complainant, § 17.5(c)
Punishment, § 17.5(e)
Rape shield statutes, § 17.5(c)
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RAPE—Cont’d
Reform impetus, § 17.1(b)
Sexual intercourse, § 17.2(a)
Statutory rape, § 17.4(c)
Threat of force, § 17.3(b)
Traditional approach, § 17.1(a)

RATIFICATION BY VICTIM
Factor in criminal justice administration, § 6.5(e)
When a defense, § 6.5(d)

“REASONABLE GROUNDS TO BELIEVE”
Test for arrest, § 1.4(a)

“REASONABLE GROUNDS TO SUSPECT”
Test for stopping and questioning, § 1.4(a)

REBUTTABLE PRESUMPTIONS
Burden of proof, § 1.8(f)
Constitutionality, § 3.4(c)

RECEIVING STOLEN PROPERTY
Concurrence of conduct and mental state, § 20.2(f)
Consolidation with other theft crimes, § 20.2(m)
Defenses, § 20.2(i)

Federal crimes involving, § 20.2(j)
Grand receiving, § 20.2(g)
Historical development, § 20.2(a)
Jurisdiction, § 20.2(/)

Knowing it stolen, § 20.2(d)

Petit receiving, § 20.2(g)
Receiving, § 20.2(b)

Stolen, § 20.2(c)

Thief as accomplice, § 20.2(h)
Thief as receiver, § 20.2(h)

Venue, § 20.2(])

With intent to deprive owner, § 20.2(e)

RECKLESSNESS
See also Criminal Negligence Manslaughter; Ignorance or Mistake; Manslaugh-
ter; Negligence
“Constructive intent” including, § 5.2(e)
“Criminal intent” including, § 5.2(e)
Defined, § 5.4(b)
Intent distinguished, § 5.4(f)
Intoxication negativing, § 9.5(c)
Knowledge distinguished, § 5.4(f)
Negligence compared as basis for liability, § 5.4(g)
Negligence distinguished, § 5.4(b)
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RECODIFICATION
Federal efforts, § 1.1(b)
States undertaking, § 1.1(b)

REFLEX
Involuntary act, § 6.1(c)

REHABILITATION
Punishment theory, § 1.5(a)(3)

RENUNCIATION
Solicitation defense, § 11.1(d)

RESISTING ARREST
Defense of, § 10.4(h)
Force against, § 10.7(a)
Murder by, § 14.6

RESPONDEAT SUPERIOR
See Enterprise Liability

RESPONSIBILITY

See also Automatism; Infancy; Insanity; Intoxication; Partial Responsibility;
XYY Chromosome Defense
Crimes vs. torts, § 1.3(b)

RESTORATION
Punishment theory, § 1.5(a)(7)

RESTRAINT
Punishment theory, § 1.5(a)(2)

RESULTS
Elements of crimes, § 1.2(c)

RETREAT RULE
Self defense, § 10.4(f)

RETRIBUTION
Punishment theory, § 1.5(a)(6)

RICO CONSPIRACIES
Scope of, § 12.3(b)(3)

ROBBERY
Aggravated, § 20.3(f)
Concurrence of conduct and mental state, § 20.3(e)
Federal statutes, § 20.3(g)
From person or presence of victim, § 20.3(c)
Intent to steal, § 20.3(b)
Intimidation as means, § 20.3(d)(2)
Property of another, § 20.3(a)(3)
Taking and carrying away, § 20.3(a)(2)
Trespass, § 20.3(a)(1)
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ROBBERY—Cont’d
Violence as means, § 20.3(d)(1)

SAVING PROVISION
Statutes, § 2.5(b)

SCIENTER
See Mental State

SCOPE OF CONSPIRACY
Object dimension, § 12.3(b)(1)
Party dimension, § 12.3(b)(2)
RICO conspiracy, § 12.3(b)(3)

SECOND DEGREE MURDER
Generally, § 14.7(e)

SECURITIES REGULATION LAW
False pretenses and, § 19.7(j)(4)

SELF-DEFENSE
Generally, § 10.4(a)
Accidental injury to third person, § 10.4(g)
Aggressor’s right to, § 10.4(e)
Amount of force, § 10.4(b)
Burden of proof, § 1.8(d)
By person making arrest, § 10.7(a)
Crime prevention defense compared, § 10.7(c)
Defense classification, § 9.1(b)
Imminence of attack, § 10.4(d)
“Imperfect,” § 10.4(i)
Imperfect defense causing death as manslaughter, § 15.3(a)
Intoxication and, § 9.5(d)
Necessity defense compared, § 10.1(b)
Reasonable belief of necessity for, § 10.4(c)
Resisting unlawful arrest, § 10.4(h)
Retreat doctrine, § 10.4(f)

SELF INCRIMINATION
Insanity defense, § 8.2(c)
Substantive law limitation, § 3.5(e)

SENTENCING
Burden of proof, § 1.8(d)

SETTLEMENT WITH VICTIM
Factor in criminal justice administration, § 6.5(e)
When a defense, § 6.5(d)

SEXUAL ASSAULT, § See Rape
SEXUAL PSYCHOPATHY
Proceedings, § 1.7(b)
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SHIPS
Jurisdiction, § 4.2(c)

SITUS OF CRIME
See Jurisdiction

SLEEP
Automatism, § 9.4(a)
Involuntary acts, § 6.1(c)

SOLICITATION
Act required for, § 11.1(c)
As an attempt, § 11.1(f)
Common law, § 11.1(a)
Defenses, § 11.1(d)
Mental state required for, § 11.1(c)
Multiple objectives, § 11.1(e)
Policy considerations, § 11.1(b)
Renunciation as a defense, § 11.1(d)
Scope of, § 11.1(e)
Statutes covering, § 11.1(a)

SOMNAMBULISM
Automatism, § 9.4(a)
Involuntary acts, § 6.1(c)

SPECIFIC INTENT
Defined, § 5.2(e)

SPEECH
As act, § 6.1(a)

STALKING
Acts, § 16.4(c)
Aggravated, § 16.4(f)
Attempted, § 16.4(g)
Conduct, § 16.4(c)
Consequences required, § 16.4(d)
Federal, § 16.4(h)
Legislation on, § 16.4(b)
Mental state, § 16.4(e)
Phenomenon, § 16.4(a)

STARE DECISIS

Interpreting criminal statutes, § 2.2(m)

STATUTES
See also Statutory Interpretation
Amendment of, § 2.5(a)
Repeal of, § 2.5(a)
Saving provisions, § 2.5(b)
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STATUTORY CONSTRUCTION
See Statutory Interpretation

STATUTORY EXCEPTION
Constitutionality, § 3.4(f)

STATUTORY INTERPRETATION
See also Void-for-Vagueness Doctrine
Administrative, § 1.4(c), 2.2(Kk)
Borrowed statutes, § 2.2(1)
Ejusdem generis, § 2.2(h)
Expressio unius, exclusio alterius, § 2.2(i)
Ignorance or mistake as defense, § (e), 5.6(d)
Implied exceptions, § 2.2(c)
Later controls earlier, § 2.2(j)
Legislative history, § 2.2(e)
Obvious mistakes, § 2.2(c)
Plain meaning rule, § 2.2(b)
Special controls general, § 2.2(j)
Stare decisis, § 2.2(m)
Strict construction, § 2.2(d)
“Striking change of expression,” § 2.2(g)
Title of chapter or part, § 2.2(f)
Title of statute, § 2.2(f)

STATUTORY PENALTIES
Noncriminal proceedings, § 1.7(d)

STATUTORY RAPE
See Rape

STOLEN PROPERTY
See Receiving Stolen Property

STRANGULATION
Statutes proscribing, § 16.2(d)

STRICT CONSTRUCTION
Statutory interpretation, § 2.2(d)

STRICT LIABILITY
Accomplice liability is not, § 13.2(f)
Alternatives to, § 5.5(d)
Attempt crime is not, § 11.3(c)
Causation, § 6.4(j)
Conspiracy crime is not, § 12.2(c)(4)
Constitutionality of, § 3.3(d), 5.5(b)
Ignorance or mistake of fact or law, § 5.6(b)
Interpretation of statute as imposing, § 5.5(a)
Pros and cons of, § 5.5(¢c)
Statutory crimes, § 5.5(a)
Vicarious liability distinguished, § 13.4(b)
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“STRIKING CHANGE OF EXPRESSION”
Statutory interpretation, § 2.2(g)

STUDENTS
Discipline by teacher, § 10.3(b)

SUBJECTIVE FAULT
Criminal liability, § 5.4(g)

SUBSTANTIAL FACTOR TEST
Causation, § 6.4(b)

SUBSTANTIVE DUE PROCESS
Act requirement, § 3.3(d)
Bill of Rights and, § 3.5(a)
Federal cases, § 3.3(a)
Harmless conduct, § 3.3(c)
Insubstantial relation, § (b), 3.3(a)
Mental state requirement, § 3.3(d)
State cases, § 3.3(b)

SUICIDE
Aiding, § 15.6(c)
Aiding as extenuating-circumstances manslaughter, § 15.3(d)
Attempted, § 15.6(a)
Common law crime, § 15.6(a)
Forcing, § 15.6(c)
Inducing, § 15.6(c)

SUPERIOR AGENT RULE
See Enterprise Liability

SUPERIOR ORDERS
Defense, § 9.7(g)

TAKING
Larceny, § 19.3(a)

TAKING CLAUSE
Objections based on, § 3.3(e)

TEACHERS
Discipline of students, § 10.3(b)

TERRITORIAL JURISDICTION
Federal, § 4.2(a)
State
common law, § 4.4(a)
Statutory, § 4.4(b)

THEFT
See also Embezzlement; False Pretenses; Larceny
Consolidation, § 19.8(c)
Distinctions between crimes, § 19.8(a)
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SUBSTANTIVE CRIMINAL LAW—CRIMINAL PRACTICE SERIES

THEFT—Cont’d
Historical development, § 19.1
Model Penal Code approach, § 19.8(d)
Possible remedies, § 19.8(b)
Receiving stolen goods consolidated with other crimes, § 20.2(m)

TITLE OF STATUTE
Statutory interpretation, § 2.2(f)

TITLE TO PROPERTY
False pretenses, § 19.7(d)

TORTS
Crimes distinguished, § 1.3(b)

TORTURE
Murder by, § 14.7(c)

TRANSFERRED INTENT
Defined, § 6.4(d)

TRANSFERRED NEGLIGENCE
Defined, § 6.4(e)

TRESPASS
See Criminal Trespass
Larceny, § 19.2

UNCONSCIOUSNESS
Involuntary act, § 6.1(c)

UNIFORM ALCOHOLISM AND INTOXICATION TREATMENT ACT
Adoption of, § 9.5(h)

UNINCORPORATED ASSOCIATIONS
Liability of, § 13.5(d)

UNIVERSAL JURISDICTION
Over privacy, § 4.3(c)

UNLAWFUL-ACT MANSLAUGHTER
Generally, § 15.5

UNREASONABLE RISK
Negligence, § 5.4(a)(1)

VAGRANCY CRIME
Constitutionality, § 6.1(d)

VICARIOUS LIABILITY
Act requirement, § 6.1(f)
Common law crimes, § 13.4(a)
Constitutionality of, § 13.4(c)
Enterprise liability distinguished, § 13.4(b)
Interpretation of statute as imposing, § 13.4(b)
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VICARIOUS LIABILITY—Cont’d
Pros and cons of, § 13.4(d)
Statutory crimes, § 13.4(b)
Strict liability distinguished, § 13.4(b)

VOID-FOR-VAGUENESS DOCTRINE

Generally, § 2.3(a)

Arbitrary enforcement test, § 2.3(c)
Fair warning test, § 2.3(b)

First Amendment rights test, § 2.3(d)

VOLUNTARY ACT
Nature of, § 6.1(c)

VOLUNTARY MANSLAUGHTER
Generally, § 15.2,15.3

WHARTON RULE
Conspiracy, § 12.4(c)

WIFE
Coercion of by husband, § 9.7(f)
Conspiracy with husband, § 12.4(c)

“WILFUL BLINDNESS”
Accomplice liability basis, § 13.2(d)
As knowledge, § 5.2(b)

WITHDRAWAL
Conspiracy, § 12.4(b)

XYY CHROMOSOME DEFENSE
A.L.L test, § 9.3(d)
Chromosomal abnormalities, § 9.3(a)
Defense classification, § 9.1(b)
Insanity defense and, § 9.3(c)
Irresistible impulse test, § 9.3(d)
Mental disease or defect, § 9.3(d)
M’Naghten test, § 9.3(d)
XYY syndrome, § 9.3(b)

YEAR-AND-A-DAY RULE
Causation, § 6.4(i), 14.1(e)
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