Supplement Index

ADJOURNMENTS
Arbitration, hearings, 10:20

ADOPTION OF CHILDREN
Family disputes, mediation, 23:8

ADVOCATE OMBUDSMEN
Generally, 15:8

AGENCY

Arbitration, agreement to arbitrate,

8:7

AGREEMENTS
Arbitration, this index
Construction Disputes, this index

Employment disputes, agreement to

arbitrate, 21:42
Family disputes, mediation, 23:11
Health care disputes, agreement to
arbitrate, 22:4

International Commercial Disputes,

this index
Mediation, this index
Minitrials, this index
Negotiation, 3:14

Securities disputes, arbitration, 16:11

AMENDMENTS
Arbitration, this index

AMERICAN ARBITRATION
ASSOCIATION

Generally, 1:17

International commercial disputes,
18:11

AMERICAN EXPRESS CO. AND
ITALIAN COLORS
RESTAURANT

Class Arbitration, 8A:5

AMERICANS WITH
DISABILITIES ACT

Employment disputes, 21:37

ANSWER

Arbitration, answer to demand or
counterclaim, 9:9

APPEALS

Arbitration, 25:26

APPOINTMENT

Arbitrators, 25:24

Court-annexed procedures, private
judging, 24:13

APPRAISAL

Generally, 2:10 to 2:13
Arbitration, distinguished, 2:11
Effect of appraisal, 2:13
Hearing, necessity of, 2:12

Insurance disputes, catastrophe-re-
lated disputes, 19:10

APPROVAL

Consent, this index

ARBITRATION

Generally, 2:14 to 2:18, 6:1 to 6:11,
7:1to0 7:19, 8:1 to 8:21, 9:1 to
9:17,10:1 to 10:37, 11:1 to
11:48, 12:1 to 12:23, 25:1 to
25:27,26:1 to 26:15, 27:1 to
27:11

Adjournments, hearings, 10:20

Advantages and disadvantages, 6:2

Advocacy, generally, 11:1 to 11:48

Agency, agreement to arbitrate, 8:7

Agreement to arbitrate

generally, 8:1 to 8:21
agency, 8:7
assumption and assignment, 8:6
class actions
generally, 8:18 to 8:21
delegation, 8:21
lower courts, 8:20
Supreme Court, 8:19
compelling arbitration, 25:8, 25:9
death or insanity of party, 8:15
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ARBITRATION—Cont’d

Agreement to arbitrate—Cont’d

death or refusal of arbitrator to act,
8:16

delegation, class actions, 8:21

drafting of arbitration clause, 8:2

equitable estoppel, 8:8

failure to read arbitration clause,
8:17

incorporation by reference, 8:11

non-signatories, generally, 8:5 to
8:11

parties to arbitration proceedings,
8:4

rescission, 8:14

Supreme Court, class actions, 8:19

termination or modification, gener-
ally, 8:13 to 8:17
third-party beneficiaries, 8:9
time limitations, 8:12
veil piercing, 8:10
writing and signatures, require-
ment, 8:3
Amendment
awards, 12:10
demand or counterclaim, 9:10
American Arbitration Association,
1:17,18:11
Answer to demand or counterclaim,
9:9
Appeals from determinations, 25:26
Application to vacate award, 26:13
Appointment of arbitrators, 25:24
Appraisal, distinguished, 2:11
Arbitrability
generally, 7:1 to 7:19

appeals from determinations,
25:26

challenges, 7:2
consumer complaints, 7:3

illegality and unconscionability,
below

presentation of case, 11:6, 11:7

questions determined by arbitrator,
below

questions determined by court,
below

statutory claims, 7:19
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Arbitrability—Cont’d
substantive arbitrability, questions
determined by court, 7:8
waiver of right to dispute
arbitrability, 7:18
Arbitration Institute of the Stockholm
Chamber of Commerce, 18:14
Arbitrators
generally, 9:11 to 9:17
appointment, 25:24
categories, 9:13
correction or modification of
awards by arbitrators, 27:4
disqualification, 9:12
duties and powers, 9:15
immunity, 27:10, 27:11
questions determined by arbitrator,
below
selection procedures, 1:25, 9:14
termination of authority, 9:16
testifying, immunity, 27:11
vacancies, 9:17

Argumentative questions, cross
examination, 11:30
Assignment, agreement to arbitrate,
8:6
Assistance to foreign and
international tribunals, 10:8.50
Assumption, agreement to arbitrate,
8:6
Attorney fees, 12:18
Awards
generally, 12:1 to 12:11
amendment and supplemental
awards, 12:10
conclusiveness of awards, below
confirmation of awards, below
conformity to submission, 12:5
consent awards, 12:11
content of award, 12:6
correction or modification of
awards, below

delivery, 12:4
merger of claim, 12:7

modification of awards. Correction
or modification of awards,
below



INDEX

ARBITRATION—Cont’d

Awards—Cont’d
number of arbitrators necessary,
12:2
parties bound by award, 12:9
separability of award, 12:8
timeliness, 12:3
vacation of awards, below
Bad habits, conduct at hearing, 11:10
Bankruptcy proceedings, stay of
arbitration proceedings, 25:22
Bifurcation, 10:3
Bilaterality, illegality and
unconscionability, 7:16
Briefs, 10:36
Burden of initiating arbitration,
9:3.50
Challenges to arbitrability, 7:2
China International Economic and
Trade Arbitration Commission,
18:13
Class
generally, 8A:1 et.seq
American Express Co. and Italian
Colors Restaurant, 8A:5
AT&T Mobility LLC v.
Concepcion, 8A:4
Directv and Imburgia, 8A:6
Green Tree Financial Corp. and
Bazzle, 8A:2
Lamps Plus, Inc. and Varela, 8A:7
Stolt-Nielsen SA and AnimalFeeds
Intern. Corp, 8A:3
Class actions. Agreement to arbitrate,
above
Closing arguments, 10:36
Collateral estoppel, 12:21
Commencement of arbitration
generally, 9:1 to 9:10
checklist, 9:3
comparison of rules, 1:24
decision whether to arbitrate, 9:2
demand for arbitration, below
Commerce, Federal Arbitration Act,
6:8
Commercial Arbitration and Media-
tion Center for the Americas,
18:7
Common law arbitration, 6:4

ARBITRATION—Cont’d

Comparison of rules
generally, 1:24 to 1:31
commencement of proceeding,
1:24
confidentiality, 1:31
discovery, 1:26
hearings and evidence, 1:29
motion practice, 1:27
pre-hearing exchanges, 1:28
selection of arbitrator, 1:25
time to render award, 1:30
Compelling arbitration
generally, 25:1 to 25:13
agreement to arbitrate, 25:8, 25:9

conditions precedent, failure to
fulfill, 25:13

delay in demanding arbitration,
25:11

denial of petition to compel, 25:6

grounds, 25:7 to 25:9

judicial proceedings, participation
in, 25:12

order compelling, 25:5

parties entitled to compel, 25:4

procedural requirements, 25:3

revocation of agreement to
arbitrate, 25:9

timeliness, 25:2
waiver of right to compel
generally, 25:10 to 25:13

conditions precedent, failure to
fulfill, 25:13

delay in demanding arbitration,
25:11

judicial proceedings, participa-
tion in, 25:12

Competency of witness, objections,
11:41

Compulsory and voluntary arbitra-
tion, 2:17
Conclusiveness of awards
generally, 12:20 to 12:23
internal appeals procedure, 12:23
judicial review, 12:22

res judicata and collateral estoppel,
12:21
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ARBITRATION—Cont’d

Conditions precedent, compelling
arbitration, 25:13
Confidentiality, comparison of rules,
1:31
Confirmation of awards
generally, 27:6 to 27:8
order, 27:8
time limits, 27:7
Conformity to submission, awards,
12:5
Consent awards, 12:11
Consent to arbitration, 1:7
Consolidation
generally, 8C:1 et.seq
Authority to consolidate, 8C:3
Class arbitration distinguished,
8C:2
Consent, 8C:5
Deciding, allow consolidation,
8C:6
Effect of consolidation, 8C:7
Factors considered, 8C:4
Consolidation of proceedings, 10:11,
25:23
Construction Disputes, this index
Consumer complaints, arbitrability,
7:3
Continuances, hearings, 10:20
Contract, making of, 7:10

Convention on the Recognition and
Enforcement of Foreign Arbitral
Awards, 18:4, 18:21

Copies of exhibits, 10:33
Correction or modification of awards
generally, 27:1 to 27:5
arbitrators, correction or modifica-
tion by, 27:4
evident miscalculation, 27:2
form, defects in, 27:3
procedure, 27:5
Corruption, vacation of awards, 26:4,
26:5
Costs and expenses, 6:3, 7:15, 12:17
Counterclaims, 9:8

Court-Annexed Procedures, this
index
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Cross and re-cross examination
generally, 11:24 to 11:31
argumentative questions, 11:30
decision to cross examine, 11:25
impeachment of witnesses, 11:29
objectives, 11:26
preparation, 11:27
re-cross examination, 11:31
technique, 11:28

Damages, 12:14, 12:15

Death of arbitrator, agreement to

arbitrate, 8:16
Death of party, agreement to
arbitrate, 8:15

Decision whether to arbitrate, 9:2

Defamation actions, 27:9

Definition, 6:1.50

Delay in demanding arbitration, com-

pelling arbitration, 25:11

Delegation, agreement to arbitrate,

8:21

Delivery, awards, 12:4

Demand for arbitration
generally, 9:4 to 9:10
response to demand for arbitration,

below

service, 9:7

sufficiency, 9:5

time for filing, 9:6
Depositions, 10:7
Direct and redirect examination

generally, 11:16 to 11:23

cross and re-cross examination,

above

expert witnesses, 11:21

memory problems, 11:20

preparation, 11:17

redirect examination, 11:22, 11:23

tactics, 11:18

techniques, 11:19, 11:23
Discovery, 1:26, 10:6 to 10:8
Dispositive motions, 10:3
Disqualification of arbitrators, 9:12
Drafting of arbitration clause, 8:2
Employment Disputes, this index

Equitable estoppel, agreement to
arbitrate, 8:8
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ARBITRATION—Cont’d

Errors of fact or law, vacation of
awards, 26:10

Evidence
generally, 10:21 to 10:27
admissibility of evidence, 10:22
comparison of rules, 1:29

cross and re-cross examination,
above

direct and redirect examination,
above

objections, below

rules of evidence, generally, 10:21
to 10:27

stay of judicial proceedings, 25:18
vacation of awards, refusal to hear

relevant evidence, 26:7
witnesses, below

Evident miscalculation, correction or
modification of awards, 27:2

Exhibits, 10:32 to 10:34

Expert witnesses, direct examination,
11:21

Failure to decide all questions neces-
sary to determine controversy,
vacation of awards, 26:9

Failure to lay proper foundation for
introduction of testimony or
exhibits, objections, 11:42,
11:43

Failure to read arbitration clause,
8:17

Fairness of procedure, illegality and
unconscionability, 7:14

Family Disputes, this index

Federal Arbitration Act

generally, Appx A, 6:7 to 6:11

commerce, 6:8

employment, 6:9

matters subject to arbitration, 6:11

Military Lending Act, 6:12.50

preemption of state law, 6:10
Final-offer arbitration, 2:15

Foreign Arbitral Awards, Convention
on the Recognition and Enforce-
ment of, 18:4, 18:21

Form of question, objections, 11:38

ARBITRATION—Cont’d

Fraud
questions determined by arbitrator,
7:5
vacation of awards, 26:4
Grievance (rights) arbitration, 2:18
Health Care Disputes, this index
Hearings
generally, 10:1 to 10:37
adjournments, continuances and
postponements, 10:20, 26:6
comparison of rules, 1:29
consolidation of proceedings,
10:11
evidence, above
failure of party to appear, 10:17
necessity of presence of arbitrators,
10:15
notice, 10:19
prehearing conference, 10:14
preparation for hearing, below
presence of arbitrators and parties,
generally, 10:15 to 10:17
presentation of case, below

right of parties to be present and be
heard, 10:16
rules of evidence. Evidence, above
special arbitrator or umpire, 10:10
stenographic record, 10:13
subpoenas, 10:12
time and place of hearing, gener-
ally, 10:18 to 10:20
Illegality and unconscionability
generally, 7:11 to 7:17
bilaterality, 7:16
expense, 7:15
law, disavowal of, 7:13
limitation on remedies, 7:17
procedure, unfairness of, 7:14
understanding, lack of, 7:12
Immunity of arbitrators, 27:10, 27:11

Impeachment of witnesses, cross
examination, 11:29

Impropriety of circumstances, objec-
tions, 11:44
Incentive arbitration, 2:16

Incorporation by reference, agree-
ment to arbitrate, 8:11
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ARBITRATION—Cont’d

Injunctions, 12:13, 25:27
Insanity of party, agreement to
arbitrate, 8:15
Insurance Disputes, this index
Intellectual Property Disputes, this
index
Inter-American Convention on
International Commercial
Arbitration, 18:5
Interest arbitration, 2:18
Interest on award, 12:16
Internal appeals procedure,
conclusiveness of awards, 12:23
International Center for the Settle-
ment of Investment Disputes,
18:12
International Chamber of Commerce,
18:10
International Commercial Arbitration
Court at the Russian Federation
Chamber of Commerce and
Industry, 18:17
International Commercial Disputes,
this index
International Council for Commercial
Arbitration, 18:16
Joint exhibits, 10:32
Judicial proceedings, participation in,
25:12
Judicial review, 12:22
Jurisdiction, vacation of awards, 26:8
Labor Disputes, this index
Law, disavowal of, 7:13
Libel actions, 27:9
Limitation on remedies, 7:17
London Court of International
Arbitration, 18:15
Manifest disregard of law, vacation
of awards, 26:11
Maritime Arbitration, Singapore
Chamber of, 18:19
Mass
generally, 8B:1 et.seq
Arbitration fees, 8B:4
Examples of mass arbitration, 8B:2
Responses to mass arbitrations,
8B:3
Mediation-Arbitration, this index
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Memory problems, direct examina-
tion, 11:20
Merger of claim, awards, 12:7
Modification
agreement to arbitrate, above
correction or modification of
awards, above
Motion practice, comparison of rules,
1:27
National Arbitration Forum, 1:22
New evidence, 11:48
North American Free Trade Agree-
ment and US-Mexico-Canada
Agreement, 18:6, 18:7
Notice, hearings, 10:19
Number of arbitrators necessary,
awards, 12:2
Oath of witnesses, 10:30
Objections
generally, 10:23 to 10:27, 11:32 to
11:44
common objections, 10:25
competency of witness, 11:41
failure to lay proper foundation for
introduction of testimony or
exhibits, 11:42, 11:43
form of question, 11:38
impropriety of circumstances,
11:44
making objections, 11:33
offers of proof, 11:37
repeated objections, 10:24
responding to objections, 10:26,
11:34
responding to ruling of arbitrator,
10:27, 11:35
strike, motions to, 11:36
subject matter of question, 11:39
substance of evidence sought,
11:40
Offers of proof, objections, 11:37
Opening statement
generally, 10:29, 11:11 to 11:15
elements, 11:15
order of proceeding, 11:13
purpose, 11:12
technique, 11:14
Order of proceedings, 10:28
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ARBITRATION—Cont’d
Orders
compelling arbitration, 25:5
confirmation of awards, 27:8
vacation of awards, 26:15
Partiality in arbitrators, vacation of
awards, 26:5
Parties
agreement to arbitrate, 8:4
bound by award, 12:9
compelling arbitration, 25:4
questions determined by court, 7:9
stay of judicial proceedings, 25:15
Post-hearing briefs, 11:47
Postponement of hearing, 10:20, 26:6
Prearbitration advisory review, 2:23

Preemption of state law, Federal
Arbitration Act, 6:10

Prehearing conferences, 10:14
Pre-hearing exchanges, comparison
of rules, 1:28
Preliminary Injunction, this index
Preparation for hearing
generally, 10:1 to 10:8
depositions, 10:7
discovery, 1:26, 10:6 to 10:8
dispositive motions and bifurca-
tion, 10:3
preparation of witnesses, 10:5
representation of parties by
counsel, 10:2
selection of witnesses, 10:4
third parties, compelling discovery
from, 10:8
witnesses, 10:4, 10:5

Presence of arbitrators and parties.
Hearings, above
Presentation of case
generally, 10:28 to 10:37, 11:5 to
11:48
arbitrability, issue of, 11:6, 11:7
bad habits, conduct at hearing,
11:10
briefs, 10:36
closing arguments, 10:36, 11:45,
11:46
conduct at hearing, 11:9, 11:10
copies of exhibits, 10:33

ARBITRATION—Cont’d

Presentation of case—Cont’d
cross and re-cross examination,
above
direct and redirect examination,
above
exhibits, 10:32 to 10:34
joint exhibits, 10:32
new evidence, 11:48
oath of witnesses, 10:30
objections, above
opening statement, above
order of proceedings, 10:28
post-hearing briefs, 11:47
procedure, generally, 11:5
questioning of witnesses, 10:31
record, putting exhibits in, 10:34
reopening of hearings, 10:37
stipulations, 10:35
Provisional remedies, 25:25
Public policy violations, vacation of
awards, 26:12
Punitive damages, 12:15
Questioning of witnesses, 10:31
Questions determined by arbitrator
generally, 7:4 to 7:7
fraud, 7:5
procedural arbitrability, 7:4
statutes of limitation and time
limits, 7:7
waiver, 7:6
Questions determined by court
generally, 7:8 to 7:17
contract, making of, 7:10
illegality and unconscionability,
above
parties to arbitration, 7:9
substantive arbitrability, 7:8
Record, putting exhibits in, 10:34
Re-cross examination, 11:31
Redirect examination. Direct and
redirect examination, above
Refusal of arbitrator to act, agree-
ment to arbitrate, 8:16
Remedies
generally, 12:12 to 12:19
attorney fees, 12:18
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ARBITRATION—Cont’d

Remedies—Cont’d

costs of arbitration proceedings,
12:17
damages, 12:14, 12:15
injunctions, 12:13
interest, 12:16
punitive damages, 12:15
sanctions, 12:19
Reopening of hearings, 10:37
Repeated objections, 10:24
Representation of parties by counsel,
10:2
Rescission, agreement to arbitrate,
8:14
Res judicata, 12:21
Responding to objections, 10:26,
11:34
Responding to ruling of arbitrator,
10:27, 11:35
Response to demand for arbitration
generally, 9:8 to 9:10
amendment of demand or
counterclaim, 9:10
answer to demand or counterclaim,
9:9
counterclaims, 9:8
Revised Uniform Arbitration Act,
Appx C
Revocation of agreement to arbitrate,
compelling arbitration, 25:9
Rules of evidence. Evidence, above
Russian Federation Chamber of
Commerce and Industry,
International Commercial
Arbitration Court at the, 18:17
Sanctions, 12:19
Securities Disputes, this index
Selection of arbitrators, 1:25, 9:14
Selection of witnesses, 10:4
Separability of award, 12:8
Sequestration of witnesses, 11:4
Service of demand for arbitration, 9:7
Severability of claims, stay of
judicial proceedings, 25:17
Signatures, agreement to arbitrate,

Singapore Chamber of Maritime
Arbitration, 18:19
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Singapore International Arbitration
Center, 18:18
Slander actions, 27:9
Special arbitrator or umpire, 10:10
State arbitration laws, 6:6
Statutes of limitation, questions
determined by arbitrator, 7:7
Statutory bases
generally, 6:5 to 6:11
Federal Arbitration Act, above
state arbitration laws, 6:6
Uniform Arbitration Act, 6:5
Stay of arbitration proceedings
generally, 25:20 to 25:22
bankruptcy proceedings, 25:22
waiver, 25:21
Stay of judicial proceedings
generally, 25:14 to 25:19
effect of stay, 25:19
evidence at hearing, 25:18
issues to be determined, 25:16
parties, 25:15
severability of claims, 25:17

Stenographic record of hearing,
10:13

Stipulations, presentation of case,
10:35

Stockholm Chamber of Commerce,
Arbitration Institute of the,
18:14

Strike, motions to, 11:36

Subject matter of question, objec-
tions, 11:39

Subpoenas, hearings, 10:12

Substance of evidence sought, objec-
tions, 11:40

Substantive arbitrability, questions
determined by court, 7:8

Supplemental awards, 12:10

Supreme Court, agreement to
arbitrate, 8:19

Termination
agreement to arbitrate, above
authority of arbitrators, 9:16

Testifying, immunity of arbitrators,
27:11
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ARBITRATION—Cont’d
Third parties, compelling discovery
from, 10:8
Third-party beneficiaries, agreement
to arbitrate, 8:9
Time
awards, 1:3012:3
compelling arbitration, 25:2
demand for arbitration, filing of,
9:6
hearings, 10:18 to 10:20
statutes of limitation, questions
determined by arbitrator, 7:7
time limits, below
vacation of awards, application for,
26:14
Time limits
agreement to arbitrate, 8:12
confirmation of awards, 27:7
questions determined by arbitrator,
7:7
Unconscionability. Illegality and
unconscionability, above
Undue means, vacation of awards,
26:4
Uniform Arbitration Act, Appx B,
6:5
United Nations Commission on
International Trade Law, 18:9
Vacancies, arbitrators, 9:17
Vacation of awards
generally, 26:1 to 26:15
application to vacate, 26:13
errors of fact or law, 26:10
failure to decide all questions nec-
essary to determine
controversy, 26:9
fraud, corruption or undue means,
26:4, 26:5
function of court, 26:3
jurisdiction, exceeding of, 26:8
manifest disregard of law, 26:11
nonstatutory grounds, generally,
26:10 to 26:12
order, 26:15
partiality or corruption in arbitra-
tors, 26:5
postponement of hearing, refusal to
grant, 26:6

ARBITRATION—Cont’d
Vacation of awards—Cont’d
procedure, generally, 26:13 to
26:15
public policy, violation of, 26:12
relevant evidence, refusal to hear,
26:7
statutory grounds, generally, 26:4
to 26:9
timeliness of application, 26:14
venue, 26:2
Veil piercing, agreement to arbitrate,
8:10
Venue, vacation of awards, 26:2
Voluntary and compulsory arbitra-
tion, 2:17
Waiver
arbitrability, right to dispute, 7:18
compelling arbitration, above
questions determined by arbitrator,
7:6
stay of arbitration proceedings,
25:21
Witnesses
generally, 10:4, 10:5, 11:2 to 11:4
preparation, 11:3
selection, 11:2
sequestration, 11:4
Writing, agreement to arbitrate, 8:3

ARBITRATION INSTITUTE OF
THE STOCKHOLM
CHAMBER OF COMMERCE

International commercial disputes,
18:14

ARGUMENTATIVE QUESTIONS
Arbitration, cross examination, 11:30

ASSIGNMENTS
Arbitration, agreement to arbitrate,
8:6
ASSUMPTION
Arbitration, agreement to arbitrate,
8:6
AT&T MOBILITY LLC V.
CONCEPCION
Class Arbitration, 8A:4
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ATTORNEY
Private, generally, 8:23

ATTORNEY-CLIENT PRIVILEGE
Collaborative divorce, 23:25
Mediation, 4:8

ATTORNEYS
Arbitration, representation of parties
by counsel, 10:2
Attorney-Client Privilege, this index
Disputes with attorneys
generally, 1:11 to 1:13
fee disputes, 1:12
malpractice, 1:13
Family disputes, independent counsel
in mediation, 23:12
Fees. Attorneys’ Fees, this index
Malpractice, 1:13
Mediation, 5:7
Minitrials, 14:9
Securities disputes, representation at
hearing, 16:27

ATTORNEYS’ FEES
Arbitration, 12:18
Disputes, 1:12
Securities disputes, 16:34

AUDITORS
Minitrials, 14:12

AWARDS
Arbitration, this index

International Commercial Disputes,
this index

Labor disputes, arbitration, 21:26,
21:27
Securities Disputes, this index

BAD HABITS
Arbitration, conduct at hearing, 11:10

BANKRUPTCY

Arbitration, stay of arbitration
proceedings, 25:22

BARGAINING
Negotiation, this index

BENEFITS
Generally, 1:2
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BIFURCATION
Arbitration, 10:3

BILATERALITY
Arbitration, illegality and
unconscionability, 7:16

BIOETHICS DISPUTES
Health care disputes, mediation,
22:11
BRIEFS
Arbitration, 10:36

Minitrials, exchange of information,
14:16

BROKERS AND BROKERAGE
FIRMS

Securities Disputes, this index
BURDEN OF INITIATING

ARBITRATION
Generally, 9:3.50

CATASTROPHES
Insurance Disputes, this index

CAUCUSES
Labor disputes, mediation, 21:15
Mediation, 5:5

CERTIFICATION
Mediators, 4:18

CHILDREN
Family disputes, mediation, 23:7,
23:8

CHINA INTERNATIONAL
ECONOMIC AND TRADE
ARBITRATION COMMISSION

International commercial disputes,
18:13

CHOICE OF LAW

International commercial disputes,
18:3, 18:26.50

CIVIL JUSTICE REFORM ACT
Summary jury trials, 13:11

CIVIL RIGHTS

Employment disputes, arbitration,
21:47
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CLASS ACTIONS
Arbitration, this index
Dispute resolution, small claims court
agreement to arbitrate
waiver, Form, 73:65
Insurance disputes, mass torts, 19:8
Mass arbitration, 8:22
Securities disputes, 16:13

CLASSICAL OMBUDSMEN
Generally, 15:9

CLIENT INTERVIEWS
Securities disputes, 16:6

CLOSING ARGUMENTS
Arbitration, 10:36

CODES OF ETHICS
Generally, 1:14
Model Rules of Professional
Conduct, 1:15

COLLABORATIVE DIVORCE
Generally, 23:18 to 23:30
Advocacy, 23:29
Attorney-client privilege, 23:25
Elements, 23:19
Ethics

generally, 23:24 to 23:28
attorney-client privilege, 23:25
limited representation, 23:26
malpractice risk, 23:28
zealous advocacy, 23:27
Family law advantages, 23:21
Future, 23:30
Interdisciplinary approach
generally, 23:22
team members, roles of, 23:23
Limited representation, 23:26
Malpractice risk, 23:28
Mediation, compared, 23:20
Practice, 23:29
Zealous advocacy, 23:27

COLLABORATIVE LAW
Generally, 2:40

COLLATERAL ESTOPPEL
Arbitration, 12:21

COMMERCIAL ARBITRATION
AND MEDIATION CENTER
FOR THE AMERICAS

International commercial disputes,
18:7

COMMON LAW
Arbitration, 6:4

COMPELLING ARBITRATION
Arbitration, this index

COMPENSATION

Court-annexed procedures, special
masters and referees, 24:8

COMPETENCY OF WITNESS
Arbitration, objections, 11:41

COMPETITIVE BARGAINING
Negotiation, 3:3
COMPROMISE OFFERS
Mediation, exclusion of evidence of
negotiations or offers, 4:7
CONCESSION PATTERNS
Negotiation, bargaining, 3:12
CONCILIATION
Generally, 2:3 to 2:5
Advantages and disadvantages, 2:4
Mediation, distinguished, 2:5
CONCLUSIONS
Court-annexed procedures, special
masters and referees, 24:11

CONCLUSIVENESS OF AWARDS
Arbitration, this index

CONDITIONS PRECEDENT
Arbitration, compelling, 25:13

CONFIDENCE
Mediation, 5:8

CONFIDENTIALITY

Arbitration, comparison of rules,
1:31

International commercial disputes,
arbitration, 18:34

Mediation, this index

Minitrials, this index

Ombudsmen, 15:16
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CONFIDENTIAL LISTENERS
Generally, 2:31

CONFIRMATION OF AWARDS
Arbitration, this index

CONFLICTS IN WORKPLACE
Employment Disputes, this index

CONSENT
Generally, 1:6 to 1:8
Arbitration, 1:7
Awards. Consent Awards, this index
Mediation, 1:8

CONSENT AWARDS
Arbitration, 12:11
Labor disputes, arbitration, 21:27

CONSOLIDATION OF
PROCEEDINGS
Arbitration, 10:11, 25:23

CONSTRUCTION DISPUTES
Generally, 17:1 to 17:20
Agreements

arbitration, 17:11
partnering, 17:6
Arbitration
generally, 17:9 to 17:16
AAA Fast Track Arbitration, 17:13
AAA Large, Complex Case
Arbitration, 17:15

AAA Regular Track Arbitration,
17:14

agreements to arbitrate, 17:11

discovery, 17:12

home owner warranty claims,

17:16

parties, 17:10
Charter, partnering, 17:8
Discovery, arbitration, 17:12
Dispute review boards, 17:17
Facilitated negotiations, 17:19
Fast track arbitration, 17:13
Home owner warranty claims,

arbitration, 17:16

Large, complex case arbitration,
17:15

Mediation
generally, 17:2 to 17:4
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CONSTRUCTION DISPUTES

—Cont’d

Mediation—Cont’d
mediators, 17:3
process, 17:4

Parties, arbitration, 17:10

Partnering
generally, 17:5 to 17:8
agreement, 17:6
charter, 17:8
retreat, 17:7

Project neutral or standing neutral,
17:20

Regular track arbitration, 17:14
Retreat, partnering, 17:7
Step negotiations, 17:18

CONSUMER COMPLAINTS
Arbitration, 7:3

CONTINUANCES
Arbitration, hearings, 10:20

CONTRACT INTERPRETATION

Labor disputes, arbitration, 21:30 to
21:32

CONVENTION ON THE
RECOGNITION AND
ENFORCEMENT OF
FOREIGN ARBITRAL
AWARDS

International commercial disputes,
18:4, 18:21

CONVENTIONS

International Commercial Disputes,
this index

COOPERATIVE BARGAINING
Negotiation, 3:4

COPIES
Arbitration, exhibits, 10:33

COPYRIGHTS
Intellectual property disputes, 20:7

CORRECTION OF AWARDS
Arbitration, this index
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CORRUPTION
Arbitration, vacation of awards, 26:4,
26:5

COSTS AND EXPENSES
Arbitration, 6:3, 7:15, 12:17
Court-annexed procedures, 24:2
International commercial disputes,

arbitration, 18:33

COUNTERCLAIMS
Arbitration, 9:8

COURT-ANNEXED PROCEDURES
Generally, 24:1 to 24:27
Appointment, private judging, 24:13
Arbitration

generally, 24:22 to 24:27
arbitrators, 24:26
de novo trial, 24:27
eligibility, 24:25
nonbinding arbitration, 24:23
referral systems, 24:24
special masters and referees,
distinguished, 24:7
Compensation, special masters and
referees, 24:8
Conclusions, special masters and
referees, 24:11
Costs of alternative dispute resolu-
tion, 24:2
De novo trial, arbitration, 24:27
Early neutral evaluation
generally, 24:3 to 24:5
minitrial, compared, 24:4
procedures, 24:5
Findings, special masters and
referees, 24:11
Mandatory settlement conferences,
24:17
Mediation, 24:21
Meetings, special masters and
referees, 24:10
Minitrial and early neutral evaluation,
compared, 24:4
Moderated settlement conferences,
24:19
Nonbinding arbitration, 24:23
Private judging
generally, 24:12 to 24:15

COURT-ANNEXED PROCEDURES

—Cont’d

Private judging—Cont’d
advantages and disadvantages,

24:15

appointment, 24:13
distinctions, 24:14

Qualifications, special masters and

referees, 24:8

Referees. Special masters and
referees, below

Referral systems, arbitration, 24:24
Settlement conferences
generally, 24:16 to 24:20
mandatory conferences, 24:17
moderated conferences, 24:19

structured-settlement conferences,
24:20
voluntary conferences, 24:18
Special masters and referees
generally, 24:6 to 24:11
arbitration, distinguished, 24:7
findings and conclusions, 24:11
meetings, 24:10
powers, 24:9
qualifications and compensation,
24:8
Structured-settlement conferences,
24:20

Voluntary settlement conferences,
24:18

CPR INTERNATIONAL
INSTITUTE FOR CONFLICT
PREVENTION AND DISPUTE
RESOLUTION

Generally, 1:18

CROSS AND RE-CROSS
EXAMINATION

Arbitration, this index

CUSTODY OF CHILDREN
Family disputes, mediation, 23:7

DAMAGES
Arbitration, 12:14, 12:15
Punitive Damages, this index
Securities disputes, 16:32, 16:33
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DATE
Time and Date, this index

DEATH

Arbitration, agreement to arbitrate,
8:15, 8:16

DECISION WHETHER TO USE
Generally, 1:3 to 1:5

DEFAMATION
Arbitration, 27:9

DELAY
Arbitration, compelling, 25:11

DELEGATION
Arbitration, agreement to arbitrate,
8:21
Clauses, 7:1.50
DELIVERY
Arbitration, awards, 12:4

DEMAND FOR ARBITRATION
Arbitration, this index

DE NOVO TRIAL

Court-annexed procedures, arbitra-
tion, 24:27

DEPOSITIONS
Arbitration, 10:7
Securities disputes, 16:21

DIRECT AND REDIRECT
EXAMINATION

Arbitration, this index

DIRECTYV AND IMBURGIA
Class Arbitration, 8A:6

DISABLED PERSONS

Employment disputes, Americans
with Disabilities Act, 21:37

DISCHARGE

Labor disputes, arbitration, 21:28,
21:29

DISCIPLINE

Labor disputes, arbitration, 21:28,
21:29

DISCOVERY
Arbitration, 1:26, 10:6 to 10:8
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DISCOVERY—Cont’d
Construction disputes, arbitration,
17:12
Depositions, this index

Employment disputes, arbitration,
21:44

International commercial disputes,
arbitration, 18:30

Minitrials, 14:15

Securities Disputes, this index

DISCRIMINATION

Employment disputes, arbitration,
21:47

DISPUTE REVIEW BOARDS
Generally, 2:37
Construction disputes, 17:17

DIVORCE
Collaborative Divorce, this index

DOMESTIC DISPUTES
Family Disputes, this index

DUE PROCESS
Employment disputes, 21:36

EARLY NEUTRAL EVALUATION
Generally, 2:25
Court-Annexed Procedures, this
index
Health care disputes, 22:14

EEOC MEDIATION
Employment disputes, 21:39

EMOTIONS
Labor disputes, mediation, 21:16

EMPLOYMENT DISPUTES
Generally, 21:1 to 21:54
Advantages and disadvantages, 21:2
Agreement to arbitrate, 21:42
Americans with Disabilities Act,

21:37
Arbitration
generally, 21:40 to 21:47
agreement to arbitrate, 21:42
basic fairness, 21:41
discovery, 21:44

discrimination, statutory claims,
21:47
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EMPLOYMENT DISPUTES

—Cont’d

Arbitration—Cont’d
Federal Arbitration Act, 6:9
Labor Disputes, this index
selection of arbitrator, 21:43
statutory claims, 21:46, 21:47
written opinions, 21:45

Basic fairness, arbitration, 21:41

Conflicts in workplace
generally, 21:48 to 21:54

creation of successful dispute reso-
lution program, 21:54

management of conflicts, gener-
ally, 21:48 to 21:54

open door policies, 21:50

peer reviews, 21:53

supervisory directives, 21:52

tiered internal appeal, 21:51

types of workplace dispute resolu-
tion processes, generally,
21:49 to 21:53

Creation of successful dispute resolu-
tion program, 21:54

Discovery, arbitration, 21:44
Discrimination, arbitration, 21:47
Due process protocol, 21:36
EEOC mediation, 21:39
Federal Arbitration Act, 6:9
Labor Disputes, this index
Mediation

generally, 21:38

EEOC mediation, 21:39

Labor Disputes, this index

Open door policies, conflicts in
workplace, 21:50

Peer reviews, conflicts in workplace,
21:53

Selection of arbitrator, 21:43

Supervisory directives, conflicts in
workplace, 21:52

Tiered internal appeal, conflicts in
workplace, 21:51

Written opinions, arbitration, 21:45

ENCOURAGEMENT OF USE
Generally, 1:9

ENVIRONMENTAL INSURANCE
Insurance disputes, 19:22

EQUAL EMPLOYMENT
OPPORTUNITY
COMMISSION

Employment disputes, mediation,
21:39

EQUITABLE ESTOPPEL
Arbitration, agreement to arbitrate,
8:8
ESCAPE CLAUSES

Insurance disputes, uninsured and
underinsured motorist disputes,
19:15

ETHICS
Collaborative Divorce, this index
Ombudsmen, 15:4

EVALUATIVE MEDIATION
Generally, 2:7

EVIDENCE
Arbitration, this index

Experts and Expert Witnesses, this
index

Witnesses, this index

EXCHANGE OF INFORMATION
Labor disputes, mediation, 21:12
Minitrials, this index
Negotiation, 3:9, 3:10
Securities disputes, 16:24

EXECUTIVE OMBUDSMEN
Generally, 15:6

EXHIBITS
Arbitration, 10:32 to 10:34

Minitrials, exchange of information,
14:16

Securities disputes, 16:24

EX PARTE PROCEEDINGS

International commercial disputes,
arbitration, 18:29

EXPENSES
Costs and Expenses, this index
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EXPERTS AND EXPERT
WITNESSES
Arbitration, direct examination, 11:21
Minitrials, 14:13
Securities disputes, investigation of
claims, 16:8

FACILITATED NEGOTIATIONS
Generally, 2:35
Construction disputes, 17:19

FACILITATIVE MEDIATION
Generally, 2:8

FACTFINDING
Generally, 2:22
Court-annexed procedures, special
masters and referees, 24:11
Labor disputes, 21:20

FAIRNESS
Arbitration, illegality and
unconscionability, 7:14

Employment disputes, arbitration,
21:41

International commercial disputes,
nonrecognition of awards, 18:39
Labor disputes, arbitration, 21:33

FAMILY DISPUTES
Generally, 23:1 to 23:30
Agreement, mediation, 23:11
Arbitration
generally, 23:13 to 23:16
advantages and disadvantages,
23:14
nonbinding arbitration, 23:15
separation agreements, 23:16
Child custody disputes, mediation,
23:7
Collaborative Divorce, this index

Divorce. Collaborative Divorce, this
index

Independent counsel, mediation,
23:12

Judicially hosted settlement confer-
ences, 23:17
Mediation
generally, 23:2 to 23:12

advantages and disadvantages,
23:3
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FAMILY DISPUTES—Cont’d

Mediation—Cont’d

agreement, 23:11

child custody disputes, 23:7

independent counsel, 23:12

methods of mediation, 23:5

open adoptions, 23:8

process, 23:10

property disputes, 23:9

providers of mediation, 23:4

selection of mediator, 23:6
Nonbinding arbitration, 23:15
Open adoptions, mediation, 23:8
Property disputes, mediation, 23:9
Providers of mediation, 23:4
Selection of mediator, 23:6

Separation agreements, arbitration,
23:16

FAST TRACK ARBITRATION
Construction disputes, 17:13

FEDERAL ALTERNATIVE
DISPUTE RESOLUTION ACT

Summary jury trials, 13:12

FEDERAL ARBITRATION ACT
Arbitration, this index
Insurance Disputes, this index

Sexual assault or sexual harassment,
6:12

FEDERAL MEDIATION AND
CONCILIATION SERVICE

Generally, 1:19

FEDERAL RULES OF CIVIL
PROCEDURE

Summary jury trials, 13:6 to 13:9

FEELINGS
Mediation, exploration of, 5:9

FEES
Attorneys’
Mass arbitration, 8B:4
Attorneys’ Fees, this index
Failure to pay arbitration fees, 9:3.70
Health care disputes, 22:16
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FINANCIAL INDUSTRY
REGULATORY AUTHORITY
(FINRA)

Generally, 1:23

FINDINGS
Factfinding, this index

FOCUS GROUPS
Generally, 2:29

FORCE-PLACED INSURANCE
Insurance disputes, 19:25

FORMS
Dispute resolution, small claims court

agreement to arbitrate, class action
waiver, 73:65

FORUM, SELECTION OF
Securities disputes, 16:16

FRAUD
Arbitration, this index

GREEN TREE FINANCIAL CORP.
AND BAZZLE
Class Arbitration, 8A:2

GRIEVANCES
Arbitration, 2:18
Labor Disputes, this index

HANDICAPPED PERSONS
Employment disputes, Americans
with Disabilities Act, 21:37

HEALTH CARE DISPUTES
Generally, 22:1 to 22:16
Advantages and disadvantages, 22:2
Agreement to arbitrate, 22:4
Arbitration

generally, 22:3 to 22:8
agreement to arbitrate, 22:4
arbitration panels, 22:7
court-ordered arbitration, 22:8
notice requirements, 22:6
parties, 22:5
Bioethics disputes, mediation, 22:11
Court-ordered arbitration, 22:8
Early neutral evaluation, 22:14
Fee disputes, 22:16

HEALTH CARE DISPUTES
—Cont’d
Mediation
generally, 22:9 to 22:11
bioethics disputes, 22:11
medical malpractice disputes,
22:10
Medical malpractice disputes, media-
tion, 22:10
Notice requirements, arbitration, 22:6
Parties, arbitration, 22:5
Pretrial screening panels, 22:13
Risk management, 22:12
Summary jury trials, 22:15

HEARINGS
Appraisal, necessity of hearing, 2:12
Arbitration, this index
International commercial disputes,
arbitration, 18:31
Labor disputes, arbitration, 21:25
Securities Disputes, this index

HOME OWNER WARRANTY
CLAIMS

Construction disputes, arbitration,
17:16

ILLEGALITY
Arbitration, this index

IMMUNITY
Arbitrators, 27:10, 27:11
Mediators, 4:20, 4:21

IMPEACHMENT OF WITNESSES
Arbitration, cross examination, 11:29

INCENTIVE ARBITRATION
Generally, 2:16

INCORPORATION BY
REFERENCE

Arbitration, agreement to arbitrate,
8:11

INDEPENDENT COUNSEL
Family disputes, mediation, 23:12

INHERENT AUTHORITY

Summary jury trials, federal courts,
13:10
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INJUNCTIONS
Arbitration, 12:13, 25:27
Forms, 163.50, 163.70

INSANITY
Arbitration, agreement to arbitrate,
8:15

INSURANCE DISPUTES
Generally, 19:1 to 19:25
Appraisal, catastrophe-related
disputes, 19:10
Arbitration
personal injury claims, 19:7
uninsured and underinsured motor-
ist disputes, below
Catastrophe-related disputes
generally, 19:9
appraisal, 19:10
Class actions and mass torts, 19:8
Environmental insurance disputes,
19:22
Escape clauses, uninsured and under-
insured motorist disputes, 19:15
Federal Arbitration Act
generally, 19:2
uninsured and underinsured motor-
ist disputes, 19:13
Force-placed insurance disputes,
19:25
Marine insurance disputes
generally, 19:23
McCarran-Ferguson Act, 19:24
Mass torts and class actions, 19:8
McCarran-Ferguson Act
generally, 19:3
marine insurance disputes, 19:24
reinsurance disputes, 19:19
uninsured and underinsured motor-
ist disputes, 19:14
Mediation, personal injury claims,
19:6
Multiple arbitrations, reinsurance
disputes, 19:20
Negotiation, personal injury claims,
19:5
No-fault disputes, arbitration, 19:17
Personal injury claims
generally, 19:4 to 19:8
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INSURANCE DISPUTES—Cont’d
Personal injury claims—Cont’d
arbitration, 19:7
mass torts and class actions, 19:8
mediation, 19:6
negotiation, 19:5
Reinsurance disputes
generally, 19:18 to 19:20
McCarran-Ferguson Act, 19:19
multiple arbitrations, 19:20
Title insurance disputes, 19:21
Uninsured and underinsured motorist
disputes
generally, 19:11 to 19:16
arbitration proceedings, 19:16
enforceability of arbitration
clauses, 19:12
escape clauses, 19:15
Federal Arbitration Act, 19:13
McCarran-Ferguson Act, 19:14

INTELLECTUAL PROPERTY
DISPUTES

Generally, 20:1 to 20:10
Advantages and disadvantages, 20:2
Arbitration, generally, 20:4 to 20:9
Arbitration clause, 20:9
Copyrights, 20:7
International disputes, 20:10
Mediation, 20:3
Patent Arbitration Act, 20:5
Patent interference, 20:6
Trademarks and trade names, 20:8

INTER-AMERICAN
CONVENTION ON
INTERNATIONAL
COMMERCIAL
ARBITRATION

International commercial disputes,
18:5

INTERDISCIPLINARY
APPROACH
Collaborative Divorce, this index

INTEREST ARBITRATION
Generally, 2:18

INTEREST ON MONEY
Arbitration, 12:16
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INTERNATIONAL CENTER FOR
THE SETTLEMENT OF
INVESTMENT DISPUTES

Commercial disputes, 18:12

INTERNATIONAL CHAMBER OF
COMMERCE
Commercial disputes, 18:10

INTERNATIONAL COMMERCIAL
ARBITRATION COURT AT
THE RUSSIAN FEDERATION
CHAMBER OF COMMERCE
AND INDUSTRY

Commercial disputes, 18:17

INTERNATIONAL COMMERCIAL
DISPUTES
Generally, 18:1 to 18:39
Agreements to arbitrate
generally, 18:20 to 18:26
Convention on the Recognition
and Enforcement of Foreign
Arbitral Awards, 18:21
enforcement, generally, 18:20 to
18:25
maritime bills of lading, foreign
arbitration clauses, 18:24
non-arbitrability doctrine, 18:22
“null and void” concept, 18:23
state laws, 18:25
American Arbitration Association,
18:11
Arbitration, generally, 18:8 to 18:39
Arbitration Institute of the Stockholm
Chamber of Commerce, 18:14
Arbitration organizations, generally,
18:8 to 18:19
Awards
generally, 18:32, 18:35 to 18:39
enforcement, generally, 18:35 to
18:39
grounds for nonrecognition of
awards, generally, 18:36 to
18:39

manifest disregard of law,
nonrecognition based on,
18:37

procedural fairness, nonrecognition
based on, 18:39

INTERNATIONAL COMMERCIAL
DISPUTES—Cont’d
Awards—Cont’d
public policy, nonrecognition
based on, 18:38
China International Economic and
Trade Arbitration Commission,
18:13
Choice of law, 18:3, 18:26.50
Commercial Arbitration and Media-
tion Center for the Americas,
18:7
Confidentiality, arbitration, 18:34
Convention on the Recognition and
Enforcement of Foreign Arbitral
Awards, 18:4, 18:21
Conventions. Treaties and conven-
tions, below
Costs of arbitration, 18:33
Discovery, arbitration, 18:30
Enforcement of awards. Awards,
above
Ex parte proceedings, arbitration,
18:29
Hearings, arbitration, 18:31
Initiation of arbitration, 18:27
Intellectual property disputes, 20:10
Inter-American Convention on
International Commercial
Arbitration, 18:5
International Center for the Settle-
ment of Investment Disputes,
18:12
International Chamber of Commerce,
18:10
International Commercial Arbitration
Court at the Russian Federation
Chamber of Commerce and
Industry, 18:17
International Council for Commercial
Arbitration, 18:16
London Court of International
Arbitration, 18:15
Manifest disregard of law,
nonrecognition of awards, 18:37
Maritime bills of lading, foreign
arbitration clauses, 18:24
Methods of alternative dispute reso-
lution, 18:2
Non-arbitrability doctrine, 18:22
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INTERNATIONAL COMMERCIAL
DISPUTES—Cont’d
Nonrecognition of awards. Awards,
above

North American Free Trade Agree-
ment and US-Mexico-Canada
Agreement, 18:6, 18:7

“Null and void™ concept, agreements
to arbitrate, 18:23

Procedural fairness, nonrecognition
of awards based on, 18:39

Public policy, nonrecognition of
awards based on, 18:38

Selection of arbitrators, 18:28

Singapore Chamber of Maritime
Arbitration, 18:19

Singapore International Arbitration
Center, 18:18

State laws, agreements to arbitrate,
18:25

Treaties and conventions

generally, 18:4 to 18:7

Commercial Arbitration and
Mediation Center for the
Americas, 18:7

Convention on the Recognition
and Enforcement of Foreign
Arbitral Awards, 18:4

Inter-American Convention on
International Commercial
Arbitration, 18:5

North American Free Trade Agree-
ment and US-Mexico-Canada
Agreement, 18:6, 18:7

United Nations Commission on
International Trade Law, 18:9

INTERNATIONAL COUNCIL FOR
COMMERCIAL
ARBITRATION

Commercial disputes, 18:16

INVESTIGATIONS
Securities Disputes, this index

JAMS
Generally, 1:20

JOINT EXHIBITS
Arbitration, 10:32
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JOINT SESSIONS
Mediation, 5:4

JUDICIAL PROCEEDINGS
Generally, 1:10
Arbitration, review, 12:22

JURISDICTION
Arbitration, vacation of awards, 26:8

JURY TRIALS
Summary Jury Trials, this index

LABOR DISPUTES
Generally, 21:1 to 21:54
Advantages and disadvantages, 21:2
Arbitration
generally, 21:21 to 21:34
arbitrators, 21:23, 21:24
awards, 21:26, 21:27
consent awards, 21:27
contract interpretation, 21:30 to
21:32
courts and labor arbitration, 21:22
discipline, discharge and just
cause, 21:28, 21:29
Employment Disputes, this index
fair representation, duty of, 21:33
hearings, 21:25
NLRB deferral to arbitration,
21:34
parol evidence rule, contract inter-
pretation, 21:31
past practice, contract interpreta-
tion, 21:32
penalty review, discipline, dis-
charge and just cause, 21:29
selection of arbitrators, 21:24
Awards, arbitration, 21:26, 21:27
Caucuses, mediation, 21:15
Consent awards, arbitration, 21:27
Contract interpretation, arbitration,
21:30 to 21:32
Courts and labor arbitration, 21:22
Discharge, arbitration, 21:28, 21:29
Discipline, arbitration, 21:28, 21:29
Emotions and trust, mediation, 21:16
Employment Disputes, this index

Exchange of information, mediation,
21:12
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LABOR DISPUTES—Cont’d
Factfinding, 21:20
Fair representation, arbitration, 21:33
Grievance mediation. Mediation,
below
Hearings, arbitration, 21:25
Individual arbitration agreements,
21:34.50
Logistics, mediation, 21:9
Mediation
generally, 21:5 to 21:19
agenda, development of, 21:13
caucuses or private meetings, use
of, 21:15
commencement of process, 21:7
emotions and trust, management
of, 21:16
Employment Disputes, this index
exchange of information, 21:12
grievance mediation, generally,
21:6 to 21:18
inability to reach agreement, 21:18
logistics, 21:9
mediation-arbitration, 21:19
opening statement of mediator,
21:10
opening statements of parties,
21:11
option generation, 21:14
resolution, reaching of, 21:17
roles of parties, 21:8
NLRB deferral to arbitration, 21:34
Opening statements, mediation,
21:10, 21:11
Option generation, mediation, 21:14
Parol evidence rule, contract interpre-
tation in arbitration, 21:31
Past practice, contract interpretation
in arbitration, 21:32
Penalty review, discipline, discharge
and just cause, 21:29
Private meetings, mediation, 21:15
Selection of arbitrators, 21:24
Trust and emotions, mediation, 21:16
Types of labor disputes, 21:4

LABOR MANAGEMENT
RELATIONS ACT

Generally, 6:13

LAMPS PLUS, INC. AND VARELA
Class Arbitration, 8A:7

LARGE, COMPLEX CASE
ARBITRATION
Construction disputes, 17:15

LEGISLATIVE OMBUDSMEN
Generally, 15:5

LIBEL
Arbitration, 27:9

LIMITATION OF ACTIONS
Arbitration, questions determined by
arbitrator, 7:7

LOGISTICS
Labor disputes, mediation, 21:9

LONDON COURT OF
INTERNATIONAL
ARBITRATION

International commercial disputes,
18:15

MALPRACTICE
Attorneys, 1:13
Collaborative divorce, 23:28

Health care disputes, mediation,
22:10

MANDATORY USE
Generally, 1:9

MANIFEST DISREGARD OF LAW
Arbitration, vacation of awards,
26:11
International commercial disputes,
nonrecognition of awards, 18:37

MARINE INSURANCE
Insurance Disputes, this index

MARITIME BILLS OF LADING

International commercial disputes,
foreign arbitration clauses,
18:24

MASS ARBITRATION
Class actions, 8:22

MASS TORTS

Insurance disputes, class actions,
19:8
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MASTERS

Special Masters and Referees, this
index

MCCARRAN-FERGUSON ACT
Insurance Disputes, this index

MEDIATION
Generally, 2:6 to 2:9, 4:1 to 4:21,
5:1to 5:22
Advantages and disadvantages, 4:2
Advocacy, generally, 5:1 to 5:22
Agenda, setting of, 5:13
Agreements between parties
generally, 5:20 to 5:22
authority to settle, 5:21
confidentiality of mediation, 4:11
enforceability, 5:22
Agreements to mediate, 4:13, 4:14
Attorney-client privilege, 4:8
Attorneys, role of, 5:7
Authority to settle, agreements
between parties, 5:21
Certification of mediators, 4:18
Closure, 5:19
Collaborative divorce, compared,
23:20
Commercial Arbitration and Media-
tion Center for the Americas,
18:7
Conciliation, distinguished, 2:5
Confidentiality
generally, 4:6 to 4:12

agreements to treat mediation as
confidential, 4:11

attorney-client privilege, 4:8
limits on confidentiality, 4:12
protective orders, 4:10

settlement negotiations or compro-
mise offers, exclusion of evi-

dence of, 4:7
statutes making mediation

proceedings confidential, 4:9

Consent, 1:8
Construction Disputes, this index
Court-annexed procedures, 24:21
Creative options

evaluation, 5:17

identification, 5:16
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MEDIATION—Cont’d

Distinctions, 4:3

Effective mediation, 4:5

Employment Disputes, this index

Enforcement

agreements between parties, 5:22
agreements to mediate, 4:14

Evaluative mediation, 2:7

Facilitative mediation, 2:8

Family Disputes, this index

Federal Mediation and Conciliation
Service, 1:19

Feelings and perceptions, exploration
of, 5:9

Health Care Disputes, this index

Immunity of mediators, 4:20, 4:21

Information, obtaining of, 5:10

Initial statements, 5:6

Insurance disputes, personal injury
claims, 19:6

Intellectual property disputes, 20:3

International Center for the Settle-
ment of Investment Disputes,
18:12

International Chamber of Commerce,
18:10

Issues, identification of, 5:13
Joint sessions, 5:4
Labor Disputes, this index
Limits on confidentiality, 4:12
Mandated mediation, 4:4
Mediation-Arbitration, this index
Mediation Research & Education
Project, Inc., 1:21
Mediators
generally, 4:15 to 4:21
certification, 4:18
immunity, 4:20, 4:21
roles and functions, 4:16
selection, 4:17
standards of conduct, 4:19
testifying, immunity, 4:21
Movement toward settlement, gener-
ation of, 5:15
Needs of party, determination of,
5:12
North American Free Trade Agree-
ment and US-Mexico-Canada
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MEDIATION—Cont’d

Agreement, 18:6, 18:7

Preliminary arrangements, 5:2

Private meetings or caucuses, 5:5

Protective orders, 4:10

Questioning, 5:11

Resolution of issues, 5:18

Securities disputes, 16:9

Selection of mediators, 4:17

Sessions, generally, 5:3 to 5:18

Settlement negotiations or compro-
mise offers, exclusion of evi-
dence of, 4:7

Standards of conduct, mediators,
4:19

Testifying, immunity of mediators,
4:21

Testing reality, 5:14

Therapeutic and transformative
mediation, 2:9

Trust and confidence, building of, 5:8

Uniform Mediation Act, Appx D

United Nations Commission on
International Trade Law, 18:9

MEDIATION-ARBITRATION
Generally, 2:19 to 2:21
Neutral third-party, 2:20
Special forms, 2:21

MEDIATION RESEARCH &
EDUCATION PROJECT, INC.

Generally, 1:21

MEDICAL CARE DISPUTES
Health Care Disputes, this index

MEDICAL MALPRACTICE

Health care disputes, mediation,
22:10

MEETINGS

Court-annexed procedures, special
masters and referees, 24:10

MEMORY PROBLEMS
Arbitration, direct examination, 11:20

MERGER OF CLAIM
Arbitration awards, 12:7

METHODS OF ALTERNATIVE
DISPUTE RESOLUTION
Generally, 2:1 to 2:41: and see more
specific topics

MILITARY LENDING ACT
Federal Arbitration Act, 6:12.50

MINITRIALS
Generally, 2:24, 14:1 to 14:20
Advantages and disadvantages, 14:2
Agreement to hold minitrial
generally, 14:5 to 14:7
confidentiality, 14:6
enforceability, 14:7
Auditors, 14:12
Briefs, exchange of information,
14:16
Circumstances in which to hold
minitrial, 14:4
Conclusion of trial, 14:20
Confidentiality
agreement to hold minitrial, 14:6
settlement negotiations, 14:19
Counsel, 14:9
Court-annexed procedures, early
neutral evaluation, compared,
24:4
Decision-makers, 14:8
Discovery, 14:15
Distinctions, 14:3
Enforcement, agreement to hold
minitrial, 14:7
Exchange of information
generally, 14:14 to 14:17
discovery, 14:15
exhibits and briefs, 14:16
presentation of case, 14:17
Exhibits, exchange of information,
14:16
Expert witnesses, 14:13
Factual witnesses, 14:11
Neutral advisors, 14:10
Participants, generally, 14:8 to 14:13
Presentation of case, exchange of
information, 14:17
Settlement negotiations, 14:18, 14:19

Summary jury trials, distinguished,
13:3
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MINITRIALS—Cont’d
Witnesses, 14:11 to 14:13

MODEL RULES OF
PROFESSIONAL CONDUCT

Generally, 1:15

MODIFICATION
Arbitration, this index

MOTIONS

Arbitration, comparison of rules,
1:27

NAFTA

International commercial disputes,
18:6, 18:7

NATIONAL ARBITRATION
FORUM

Generally, 1:22

NATIONAL LABOR RELATIONS
BOARD

Labor disputes, deferral to arbitra-
tion, 21:34

NEGOTIATION

Generally, 2:2, 3:1 to 3:14
Agreement, 3:14
Bargaining

generally, 3:11 to 3:13

closing, 3:13

concession patterns, 3:12
Competitive bargaining, 3:3
Concession patterns, bargaining, 3:12
Cooperative bargaining, 3:4
Facilitated negotiations, 2:35
Factors affecting negotiation, 3:2
First offer, making of, 3:10
Information exchange, 3:9, 3:10
Insurance disputes, personal injury

claims, 19:5

Planning

generally, 3:5 to 3:7

reservation value, 3:7

target point, 3:6
Preliminary stage, 3:8
Reservation value, 3:7
Rulemaking, negotiated, 2:32
Step negotiations, 2:34, 17:18
Target point, 3:6
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NEUTRAL ADVISORS
Minitrials, 14:10

NEW EVIDENCE
Arbitration, 11:48

NLRB

Labor disputes, deferral to arbitra-
tion, 21:34

NO-FAULT DISPUTES
Insurance disputes, arbitration, 19:17

NORTH AMERICAN FREE TRADE
AGREEMENT AND
US-MEXICO-CANADA
AGREEMENT

International commercial disputes,
18:6, 18:7
NOTICE
Arbitration, hearings, 10:19
Health care disputes, arbitration, 22:6

“NULL AND VOID” CONCEPT

International commercial disputes,
agreements to arbitrate, 18:23

OATHS
Arbitration, witnesses, 10:30

OBJECTIONS
Arbitration, this index

OFFERS OF PROOF
Arbitration, objections, 11:37

OMBUDSMEN
Generally, 2:28, 15:1 to 15:16
Advantages and disadvantages, 15:3
Advocate ombudsmen, 15:8
Classical ombudsmen, 15:9
Confidentiality, 15:16

Criteria for selection of ombudsmen,
15:12

Development of program
generally, 15:10 to 15:16
confidentiality, 15:16
criteria for selection of ombuds-

men, 15:12
duties of ombudsman, 15:15
publication of program, 15:13
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OMBUDSMEN—Cont’d
Development of program—Cont’d

selection of ombudsmen, 15:11,
15:12

structuring of role of ombudsman,
15:14
Duties of ombudsman, 15:15
Ethical standards, 15:4
Executive ombudsmen, 15:6
Legislative ombudsmen, 15:5
Organizational ombudsmen, 15:7
Publication of program, 15:13
Role, 15:2
Selection of ombudsmen, 15:11,
15:12
Structuring of role of ombudsman,
15:14

Types of ombudsmen, generally, 15:5
to 15:9
ONLINE DISPUTE RESOLUTION
Generally, 2:41

OPEN ADOPTIONS
Family disputes, mediation, 23:8

OPEN DOOR POLICIES

Employment disputes, conflicts in
workplace, 21:50

OPENING STATEMENTS
Arbitration, this index

Labor disputes, mediation, 21:10,
21:11

ORDERS
Arbitration, this index

ORGANIZATIONAL
OMBUDSMEN
Generally, 15:7

PAROL EVIDENCE
Labor disputes, contract interpreta-
tion in arbitration, 21:31
PARTIALITY
Arbitration, vacation of awards, 26:5

PARTIES
Arbitration, this index

Construction disputes, arbitration,
17:10

PARTIES—Cont’d
Health care disputes, arbitration, 22:5

PARTNERING
Generally, 2:33
Construction Disputes, this index

PATENTS

Intellectual property disputes, 20:5,
20:6

PEER REVIEWS
Employment disputes, conflicts in
workplace, 21:53

PERCEPTIONS
Mediation, exploration of, 5:9

PERSONAL INJURIES
Insurance Disputes, this index

PLANNING
Negotiation, this index

POSTHEARING BRIEFS
Securities disputes, 16:30

POSTPONEMENT
Arbitration, hearings, 10:20, 26:6

PREEMPTION
Federal Arbitration Act, 6:10

PREHEARING CONFERENCES
Arbitration, 10:14
Securities disputes, 16:23

PRELIMINARY ARRANGEMENTS
Mediation, 5:2

PRELIMINARY CONFERENCES
Summary jury trials, 13:16

PRELIMINARY INJUNCTIONS
Aid of arbitration
checklist for petition
Forms, 149.50
petition
Forms, 149

PRESENCE
Arbitration, this index

PRESENTATION OF CASE
Arbitration, this index
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PRETRIAL SCREENING PANELS
Health care disputes, 22:13

PRIVATE ATTORNEYS
Generally, 8D:1 et.seq
Post-Viking River developments,

8D:3
Viking River Cruises, Inc. v.
Moriana, 8D:2

PRIVATE JUDGING
Generally, 2:30

Court-Annexed Procedures, this
index

PRIVATE MEETINGS
Labor disputes, mediation, 21:15
Mediation, 5:5

PRODUCTION OF DOCUMENTS
Securities disputes, 16:20

PROJECT NEUTRAL
Generally, 2:36
Construction disputes, 17:20

PROPERTY
Family disputes, mediation, 23:9

PROTECTIVE ORDERS
Mediation, 4:10

PROVIDERS OF ALTERNATIVE
DISPUTE RESOLUTION
Generally, 1:16 to 1:23
American Arbitration Association,
1:17
CPR International Institute for
Conflict Prevention and Dispute
Resolution, 1:18

Federal Mediation and Conciliation
Service, 1:19

Financial Industry Regulatory
Authority (FINRA), 1:23

JAMS, 1:20

Mediation Research & Education
Project, Inc., 1:21

National Arbitration Forum, 1:22

New Era ADR, 1:23.50

PROVISIONAL REMEDIES
Arbitration, 25:25
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PUBLICATION
Ombudsmen program, 15:13

PUBLIC POLICY

Arbitration, vacation of awards,
26:12

International commercial disputes,
nonrecognition of awards, 18:38

PUNITIVE DAMAGES
Arbitration, 12:15
Securities disputes, 16:33

QUALIFICATIONS

Court-annexed procedures, special
masters and referees, 24:8

QUESTIONING
Arbitration, 10:31
Mediation, 5:11

RAILWAY LABOR ACT
Generally, 6:14

REASONED AWARDS
Generally, 12:6.50

RECORDS
Arbitration, putting exhibits in rec-
ord, 10:34
Securities disputes, hearing, 16:29

RE-CROSS EXAMINATION
Arbitration, 11:31

REDIRECT EXAMINATION
Arbitration, this index

REFEREES

Special Masters and Referees, this
index

REFERRAL SYSTEMS

Court-annexed procedures, arbitra-
tion, 24:24

REGULAR TRACK ARBITRATION
Construction disputes, 17:14

REINSURANCE
Insurance Disputes, this index

REOPENING
Arbitration, hearings, 10:37
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RESCISSION
Arbitration, agreement to arbitrate,
8:14
RESERVATION VALUE
Negotiation, 3:7

RES JUDICATA
Arbitration, 12:21

RESTORATIVE JUSTICE
Generally, 2:39

REVISED UNIFORM
ARBITRATION ACT
Generally, Appx C

RISK MANAGEMENT
Health care disputes, 22:12

RULES OF EVIDENCE
Arbitration, this index

SANCTIONS
Arbitration, 12:19

SCHEDULING ORDER
Settlement prospects
mandate exploration
Forms, 131.50

SECURITIES DISPUTES
Generally, 16:1 to 16:34
Advantages and disadvantages of

arbitration, 16:2
Agreements to arbitrate, form of,
16:11

Alternative dispute resolution
organizations, 16:3

Arbitration, generally, 16:10 to 16:34
Arbitrators, selection of, 16:17, 16:18

Attorney fees, 16:34

Awards
generally, 16:31 to 16:34
attorney fees, 16:34
damages, 16:32, 16:33
punitive damages, 16:33

Brokers and brokerage firms
claims against, 16:5
investigation of claims, 16:7

Challenges to selection of arbitrators,

16:18
Class actions, 16:13

SECURITIES DISPUTES—Cont’d

Client interviews, 16:6
Compelling attendance at hearings,
16:26
Compelling of arbitration, 16:15
Damages, 16:32, 16:33
Depositions, 16:21
Discovery
generally, 16:19 to 16:21
depositions, 16:21
production of documents, 16:20
Document reviews, 16:6
Exchange of exhibits and witness
lists, 16:24
Exhibits, exchange of, 16:24
Experts, investigation of claims, 16:8
Forum, selection of, 16:16
Hearings
generally, 16:22 to 16:30
compelling attendance, 16:26
conduct of hearing, 16:28
exchange of exhibits and witness
lists, 16:24
posthearing briefs, 16:30
prehearing conferences, 16:23
record of hearing, 16:29
representation at hearing, 16:27
time and place of hearing, 16:25
Initiation of arbitration, 16:14
Investigation of claims
generally, 16:6 to 16:8
brokers and brokerage firms, 16:7

client interviews and document
reviews, 16:6

experts, 16:8
Mediation, 16:9
Place of hearing, 16:25
Posthearing briefs, 16:30
Prehearing conferences, 16:23
Production of documents, 16:20
Punitive damages, 16:33
Record of hearing, 16:29
Representation at hearing, 16:27
Theories of recovery, 16:4, 16:5
Time limits, 16:12
Time of hearing, 16:25
Witness lists, exchange of, 16:24
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SEPARABILITY
Arbitration, award, 12:8

SEPARATION AGREEMENTS
Family disputes, arbitration, 23:16

SEQUESTRATION
Arbitration, witnesses, 11:4

SERVICE OF PROCESS AND
PAPERS
Arbitration, demand for arbitration,
9:7
SETTLEMENT
Court-Annexed Procedures, this
index
Mediation, exclusion of evidence of,
4:7
Minitrials, negotiations, 14:18, 14:19
Scheduling order
mandate exploration
Forms, 131.50
Summary jury trials, negotiations,
13:20

SEVERABILITY
Arbitration, stay of judicial proceed-
ings, 25:17
SEXUAL ASSAULT OR SEXUAL
HARASSMENT
Federal Arbitration Act, 6:12

SIGNATURES
Arbitration, agreement to arbitrate,
8:3
SINGAPORE CHAMBER OF
MARITIME ARBITRATION

International commercial disputes,
18:19

SINGAPORE INTERNATIONAL
ARBITRATION CENTER

International commercial disputes,
18:18

SLANDER
Arbitration, 27:9

SPECIAL ARBITRATOR OR
UMPIRE

Arbitration, 10:10
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SPECIAL MASTERS AND
REFEREES
Generally, 2:26
Court-Annexed Procedures, this
index

STANDARDS OF CONDUCT
Mediators, 4:19

STANDING NEUTRAL
Generally, 2:36
Construction disputes, 17:20

STATUTES OF LIMITATION

Arbitration, questions determined by
arbitrator, 7:7

STAY OF PROCEEDINGS
Arbitration, this index

STENOGRAPHIC RECORD
Arbitration, hearing, 10:13

STEP NEGOTIATIONS
Construction disputes, 17:18
Negotiation, 2:34

STIPULATIONS

Arbitration, presentation of case,
10:35

STOCKHOLM CHAMBER OF
COMMERCE, ARBITRATION
INSTITUTE OF THE

International commercial disputes,
18:14

STOLT-NIELSEN SA AND
ANIMALFEEDS INTERN.
CORP

Class Arbitration, 8A:3

STRIKE, MOTIONS TO
Arbitration, 11:36

STRUCTURED-SETTLEMENT
CONFERENCES

Court-annexed procedures, 24:20

SUBPOENAS
Arbitration, hearings, 10:12

SUMMARY JURY TRIALS
Generally, 2:27, 13:1 to 13:20
Advantages and disadvantages, 13:2
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SUMMARY JURY TRIALS—Cont’d
Civil Justice Reform Act, 13:11
Compelling participation

generally, 13:5 to 13:12
Civil Justice Reform Act, 13:11

Federal Alternative Dispute Reso-
lution Act, 13:12

Federal Rules of Civil Procedure
Rule 1, 13:6

Federal Rules of Civil Procedure
Rule 16, 13:7

Federal Rules of Civil Procedure
Rule 39, 13:8

Federal Rules of Civil Procedure
Rule 83, 13:9

inherent authority of federal courts,
13:10

Conduct of trial, generally, 13:13 to
13:20

Decision of jury, 13:19

Federal Alternative Dispute Resolu-
tion Act, 13:12

Federal Rules of Civil Procedure
Rule 1, 13:6

Federal Rules of Civil Procedure
Rule 16, 13:7

Federal Rules of Civil Procedure
Rule 39, 13:8

Federal Rules of Civil Procedure
Rule 83, 13:9

Health care disputes, 22:15

Inherent authority of federal courts,
13:10

Judge, selection of, 13:15
Jury, selection of, 13:17
Minitrial, distinguished, 13:3
Preliminary conference, 13:16
Presentations, 13:18

Selection of cases, 13:4
Settlement negotiations, 13:20
Timing of trial, 13:14

SUPERVISORY DIRECTIVES
Employment disputes, conflicts in
workplace, 21:52

SUPPLEMENTAL AWARDS
Arbitration, 12:10

SUPREME COURT
Arbitration, agreement to arbitrate,
8:19

TARGET POINT
Negotiation, 3:6

TERMINATION
Arbitration, this index

THERAPEUTIC MEDIATION
Generally, 2:9

THIRD PARTIES

Arbitration, compelling discovery,
10:8

THIRD-PARTY BENEFICIARIES

Arbitration, agreement to arbitrate,
8:9

TIERED INTERNAL APPEAL

Employment disputes, conflicts in
workplace, 21:51

TIME AND DATE
Arbitration, this index
Securities disputes, hearings, 16:25
Statutes of limitation, questions
determined by arbitrator, 7:7
Summary jury trials, 13:14
Time Limits, this index

TIME LIMITS
Arbitration, this index
Securities disputes, 16:12

TITLE INSURANCE
Insurance disputes, 19:21

TRADEMARKS
Intellectual property disputes, 20:8

TRADE NAMES
Intellectual property disputes, 20:8

TRANSFORMATIVE MEDIATION
Generally, 2:9

TREATIES

International Commercial Disputes,
this index

TRUST
Labor disputes, mediation, 21:16
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TRUST—Cont’d
Mediation, 5:8

TWO-TRACK APPROACH
Generally, 2:38

TYPES OF ALTERNATIVE
DISPUTE RESOLUTION

Generally, 2:1 to 2:41: and see more
specific topics

UNCONSCIONABILITY
Arbitration, this index

UNDUE MEANS
Arbitration, vacation of awards, 26:4

UNIFORM MEDIATION ACT
Generally, Appx D

UNINSURED AND
UNDERINSURED
MOTORISTS

Insurance Disputes, this index

UNITED NATIONS COMMISSION
ON INTERNATIONAL TRADE
LAW

International commercial disputes,
18:9

VACANCIES
Arbitrators, 9:17

VACATION OF AWARDS
Arbitration, this index

VEIL PIERCING
Arbitration, agreement to arbitrate,
8:10

VENUE
Arbitration, vacation of awards, 26:2

VIRTUAL HEARINGS
Generally, 10:38
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VIRTUAL HEARINGS—Cont’d
Compelling participation, 10:39
Necessary devices and access, 10:40
Notice of proceedings, 10:47
Prehearing conferences, 10:42
Preparation, 10:44
Procedures, 10:49
Responsibilities of parties, 10:48
Security and confidentiality, 10:46
Technical issues, 10:45
Virtual hearing order, 10:43
Witnesses, 10:50

VIRTUAL MEDIATION
Generally, 4:22

VOLUNTARY SETTLEMENT
CONFERENCES

Court-annexed procedures, 24:18

WAIVER
Agreement to arbitrate
Dispute resolution, small claims
court, Forms, Appx R, 73:65
Arbitration, this index
Right to compel arbitration, 25:10.50

WITNESSES
Arbitration, this index
Minitrials, 14:11 to 14:13

Securities disputes, exchange of wit-
ness lists, 16:24

WORKPLACE CONFLICTS
Employment Disputes, this index

WRITING
Arbitration, agreement to arbitrate,
8:3
Employment disputes, arbitration,
21:45

ZEALOUS ADVOCACY
Collaborative divorce, 23:27



