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19:4

ACCRETION

Water law, riparian and littoral rights,
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—Cont’d
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BANKRUPTCY AND INSOLVENCY
—Cont’d
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16:22
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Judges, 16:11
Judgments, 16:56
Leases, 16:14, 16:30
Letters of credit, 16:57
Lien avoidance
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“‘strong arm’’ statute, 16:42
“‘Lien-stripping,’” 16:35
Loan servicing agreements, 16:17
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Modification of stay, 16:27
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Judicial sales, 14:37

CANCELLATION
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Wills, 13:20
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7:12
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Change of name, 7:28
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Clerk of Superior Court’s office
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searches
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7:22
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7:20
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7:21
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County property tax office records, 7:4
Courthouse records, description and
location of, 7:10
Death records and indexes, 7:14

CHAIN OF TITLE—Cont’d

Deeds, information in recorded, 7:9
Developer, conveyances by, 7:29
Documentation of chain of title in
office file, 7:2
Estate records and indexes, 7:19, 7:20
Foreclosure records, 7:25
Forms
generally, 7:37-7:40
acts of grantors checklist, 7:39
checklist of usual steps in examina-
tion, 7:37
summary of chain of title, 7:38
summary sheet of title examiner,
7:40
Grantees, checking of prospective,
7:34
Grantor and grantee indexes, use of,
7:6,7:26
Grantors, checking of, 7:35
Inheritance link, establishment of, 7:27
Judgment records, abstracts and
indexes, 7:21
Lien records, abstracts and indexes,
7:21
Lis pendens records, abstracts and
indexes, 7:21
Lunacy records and indexes, 7:23
Marriage records and indexes, 7:15
Metes and bounds description, drawing
of, 7:31
Parcel identifier number (PIN) system,
7:8
Partnership records and indexes, 7:12
Plat records and indexes, 7:16
Record of conveyance to prospective
grantor, locating, 7:5
Register of deeds’ office indexes and
records used in title searches
generally, 7:11-7:18
bankruptcy records and indexes,
7:17
birth and death records and indexes,
7:14
corporation, partnership and
assumed name records and
indexes, 7:12
corrections, 7:18
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CHAIN OF TITLE—Cont’d
Register of deeds’ office indexes and
records used in title searches
—Cont’d
indexing systems and books prior to
Minimum Standards for Index-
ing Real Property Instruments
and prior to computerized
indexing systems, 7:7
marriage records and indexes, 7:15
plat records and indexes, 7:16
UCC financing statement records
and indexes, 7:13
Running chain of title forward, 7:32

Special proceedings records and
indexes, 7:23

Torrens system land registration, 7:3
Tracing chain of title backwards, 7:5

Tracing real property description
through chain of title, 7:30

UCC financing statement records and
indexes, 7:13
Will records and indexes, 7:19

CHARITABLE TRUSTS
Estates and interests, 8:28

CHILDREN AND MINORS

Adoption of children. See index head-
ing ADOPTION OF CHILDREN

After-born children, wills, 13:14
Deeds, 25:30

In esse. See index heading CHILDREN
IN ESSE

Incompetent persons, minors as
generally, 17:1-17:12

for detailed treatment see index
heading INCOMPETENT PERSONS
Support of children, liens,
encumbrances and defects, 21:75,
21:76

CHILDREN IN ESSE
Deeds, 25:27
Estates and interests, 8:10

CHURCHES

Trusts, vestiture and transfer of title,
12:5

Index-6

CLERK OF SUPERIOR COURT
Generally, 7:19-7:25
For detailed treatment see index head-
ing CHAIN OF TITLE

CLOSINGS - COMMERCIAL REAL
ESTATE
Generally, 23:1-23:7, 27:1-27:58
Acquisition transaction, 27:3
Architect, certification of, 27:21
Architectural contracts, assignment of,
27:20
Assignments
construction and architectural
contracts, 27:20
leases, rents, issues and profits,
27:19,27:39
Attorneys
closing instructions, 27:13
opinion of counsel, 27:26
responsibilities, 23:5, 23:6
Attornment agreement, 27:22, 27:43
Authority to sell, 27:11
Building loan agreement, form, 27:40
Cancellation of deed of trust, 27:10
Certificates and certification
architect, 27:21, 27:41
estoppel certificates, leases, 27:22
North Carolina corporation, form,
27:45
Chart: North Carolina closing process,
23:7
Checklists
closing, 27:2
title insurance, 27:58
Closing statement, 27:9, 27:31
Consent of board of directors to action
without meeting, form, 27:36
Construction contracts, assignment of,
27:20
Counsel. See ‘“Attorneys’’ under this
index heading
Deed, 27:5
Deed of trust
generally, 27:15
cancellation, 27:10
form, 27:39
satisfaction, form, 27:33



INDEX

CLOSINGS - COMMERCIAL REAL

ESTATE—Cont’d
Disbursements, responsibilities of
attorney, 23:5
Equity line of credit clause, form,
27:57
Estoppel certificates, leases, 27:22
Ethics opinions, responsibilities of
attorney, 23:6
Excise tax, 27:5
Financing statements, 27:16
Form 1099, 27:8
Forms
generally, 27:28-27:58
assignment of rents, 27:39
attornment agreement, 27:43
building loan agreement, 27:40
certificate of North Carolina
corporation, 27:45
certification of architect, 27:41
checklist for closing, 27:28
checklist for title insurance matters,
27:58
closing statement, 27:31
consent of board of directors to
action without meeting, 27:36
deed of trust, 27:39
equity line of credit clause, 27:57
future advances clause, 27:56
indemnity agreement, 27:48-27:50,
27:52
liens, 27:47 et seq.
memorandum of lease, 27:42
non-disturbance agreement, 27:43
non-foreign affidavits, 27:29, 27:30
non-residency affidavit, 27:38
North Carolina Land Title Associa-
tion (NCLTA) forms for liens
for labor, services, materials
and rental equipment, 27:47 et
seq.
notice of satisfaction and certificate
of satisfaction, 27:32
notice with respect to satisfaction of
security instrument, 27:35
release of deed of trust, 27:34
release of liens, 27:51
residency affidavit, 27:37

CLOSINGS - COMMERCIAL REAL

ESTATE—Cont’d
Forms—Cont’d
resolution of limited liability
company, 27:46
resolution of North Carolina
corporation, 27:45
satisfaction of deed of trust, 27:33
security agreement, 27:39
security instrument, satisfaction of,
27:33,27:35
subordination, 27:43
tenant estoppel certificate, 27:44
UCC financing statement amend-
ment, 27:54
UCC information request with
instructions, 27:55
UCC initial financing statement and
addendum, 27:53
Future advances clause, form, 27:56
““‘Good funds,”’ responsibilities of
attorney, 23:5
Guaranty, 27:17
Income taxes on gains made on sales
by non-residents, 27:12
Indemnity agreement, 27:48-27:50,
27:52
Instructions for closing, attorney’s,
27:13
Insurance requirements, 27:25
Issues, assignment of, 27:19
Lawyers. See ““Attorneys’’ under this
index heading
Leases, 27:19, 27:22
Liens, 27:6, 27:47 et seq.
Loan agreement, 27:18
Loan commitment, 27:13
Memorandum of lease, 27:22, 27:42
Non-disturbance, leases, 27:22, 27:43
Non-foreign affidavits, 27:7, 27:29,
27:30
Non-residency affidavit, form, 27:38
North Carolina Land Title Association
(NCLTA) forms for liens for
labor, services, materials and
rental equipment, 27:47 et seq.
Notice of satisfaction and certificate of
satisfaction, form, 27:32
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CLOSINGS - COMMERCIAL REAL
ESTATE—Cont’d
Notice with respect to satisfaction of
security instrument, form, 27:35

Opinion of counsel, 27:26
Partnership matters, 27:26
Profits, assignment of, 27:19
Promissory note, 27:14

Protection letter, responsibilities of
title insurer, 23:4

Purchase contract, 27:4
Register of deeds
generally, 24:1-24:7
for detailed treatment see index
heading REGISTER OF DEEDS
Release
deed of trust, 27:10, 27:34
liens, 27:51
Rents, assignment of, 27:19
Residency affidavit, form, 27:37
Resolutions, 27:11, 27:26, 27:45,
27:46
Responsibilities of parties, generally,
23:1-23:7
Satisfaction of deed of trust, 27:10,
27:33
Security agreement, 27:16, 27:39
Security instrument, satisfaction,
27:33,27:35
Subordination
form, 27:43
leases, 27:22
liens, 27:6
Summary, 27:27
Survey, 27:24

Tenant estoppel certificate, form, 27:44

Title

checklist for title insurance matters,
27:58

exceptions, 27:23

insurer, responsibilities of, 23:4

North Carolina Land Title Associa-
tion (NCLTA) forms for liens
for labor, services, materials
and rental equipment, 27:47 et
seq.
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CLOSINGS - COMMERCIAL REAL

ESTATE—Cont’d
ucc

financing statement amendment,
27:54

information request with instruc-
tions, form, 27:55

initial financing statement and
addendum, 27:53

searches, UCC-11, 27:26
Underlying documentation, 27:26

CLOSINGS - RESIDENTIAL REAL

ESTATE

Generally, 23:1-23:7, 26:1-26:35

Assumption of loan, 26:18

Attorney, responsibilities of, 23:5,
23:6, 26:1

Certification for no information report-
ing on sale or exchange of
principal residence, form, 26:32

Chart: North Carolina closing process,
23:7

Contract, obtaining and preparing,
26:3

Corrections, 26:19

Credit suspension directive, 26:22

Deed of trust and note, 26:14

Disbursements, responsibilities of
attorney, 23:5

Disbursement statement, 26:12

Disputes, 26:13

Earnest money deposit, 26:13

Electronic transactions, 26:2

Employment certification, form, 26:31

Engagement letter, obtaining and
preparing, 26:3

Ethics opinions, responsibilities of
attorney, 23:6

Explanation statement for ‘‘“minor
clerical error’’ re-recording, form,
26:33

First payment letter, form, 26:30

Flipping, 26:16

Flood insurance coverage, 26:8

Forms

generally, 26:20-26:35



INDEX

CLOSINGS - RESIDENTIAL REAL
ESTATE—Cont’d
Forms—Cont’d

certification for no information
reporting on sale or exchange
of principal residence, 26:32

explanation statement for ‘‘minor
clerical error’’ re-recording,
26:33

first payment letter, 26:30

HUD-1A settlement statement and
instructions, 26:28

HUD-1 uniform settlement state-
ment, 26:27

instructions for completing HUD-1
and HUD-1A settlement state-
ments, 26:29

letter to prior lender requesting
payoff figures, 26:21

liens, 26:35

notary affidavit, 26:26

payoff cover letter, 26:25

reaffirmation, re-execution and reac-

knowledgment of previously
recorded instrument, 26:34

residential refinance closing
checklist, 26:20

statement of occupancy and employ-

ment certification, 26:31
Fraud, 26:16
““‘Good funds,’’ responsibilities of
attorney, 23:5
Hazard insurance coverage, 26:8
HUD-1A settlement statement and
instructions, form, 26:28

HUD-1 uniform settlement statement,
form, 26:27

Instructions for closing by lender,
26:10

Instructions for completing HUD-1
and HUD-1A settlement state-
ments, form, 26:29

Insurance coverage, 26:8

Judgment payoffs, 26:5

Letter to prior lender requesting payoff

figures, form, 26:21
Liens
form, 26:35

CLOSINGS - RESIDENTIAL REAL

ESTATE—Cont’d
Liens—Cont’d
payoffs, 26:5
““‘Mail-away’’ closings, 26:9
Mechanics’ and materialmen’s lien
payoffs, 26:5
Mortgages
prior law, 26:5
private mortgage guarantee insur-
ance, 26:8
Notarization, 26:2, 26:26
Note and deed of trust, 26:14
Other documents, 26:17
Paralegals, 26:11
Parties not available for closing, 26:9
Payoff cover letter, form, 26:25
Payoff statement, request for, 26:22
Postclosing, 26:19
Prior mortgage law, 26:5
Private mortgage guarantee insurance,
26:8
Protection letter, responsibilities of
title insurer, 23:4
Reaffirmation, re-execution and reac-
knowledgment of previously
recorded instrument, form, 26:34
Recording, 26:2
Register of deeds
generally, 24:1-24:7
for detailed treatment see index
heading REGISTER OF DEEDS
Residential refinance closing checklist,
form, 26:20
Responsibilities of parties, generally,
23:1-23:7
Settlement statement, 26:12
Special proceeding, 26:13
Statement of occupancy , form, 26:31
Supervision and duties of paralegals,
26:11
Survey, 26:6
Termite letter, 26:7
Third part documents, obtaining, 26:4
Title insurer, responsibilities of, 23:4
Trust account checks, 26:12
Truth-in-lending, 26:15
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COASTAL AREA MANAGEMENT
ACT
Generally, 19:11

COASTAL STORMWATER
REGULATIONS
Generally, 19:12

COAST BARRIER RESOURCES
ACT
Generally, 19:16

COMMITMENT FOR TITLE
INSURANCE

Generally, 22:5-22:13

For detailed treatment see index head-

illg TITLE INSURANCE

COMMON ELEMENTS
Condominiums, 18:12

CONCURRENT AND JOINT
OWNERSHIP

Generally, 9:1-9:16

Bankruptcy, 9:11

Divorce of spouses, tenancy by the
entirety, 9:10

Entireties. See ‘‘Tenancy by the
entirety’’ under this index head-
ing

Foreclosure, surplus proceeds after,
9:16

Husband and wife, conveyances
between, 9:6

Joint tenancy with right of survivor-
ship, 9:2

Liens, tenancy by the entirety, 9:9

Military situations, 9:15

Partition exceptions, 9:4

Resulting trust exceptions, 9:5

RICO exception, 9:12

Simultaneous death, 9:14

Slayer statute, 9:13

Survivorship, tenancy by the entirety,

9:8
Tenancy by the entirety
generally, 9:3-9:16
bankruptcy, 9:11

conveyances between husband and

wife, 9:6

Index-10

CONCURRENT AND JOINT

OWNERSHIP—Cont’d
Tenancy by the entirety—Cont’d
divorce of spouses, 9:10
foreclosure, surplus proceeds after,
9:16
liens, 9:9
military, 9:15
partition exceptions, 9:4
resulting trust exceptions, 9:5
RICO exception, 9:12
simultaneous death, 9:14
slayer statute, 9:13
survivorship, 9:8
third persons, conveyances to, 9:7
transfer of title and liens, generally,
9:3 et seq.
vesting of title, 9:3
Tenancy in common, 9:1
Third persons, conveyances to, 9:7
Transfer of title and liens
joint tenancy with right of survivor-
ship, 9:2
tenancy by the entirety, 9:3 et seq.
tenancy in common, 9:1
Vesting of title
joint tenancy with right of survivor-
ship, 9:2
tenancy by the entirety, 9:3
tenancy in common, 9:1

CONDEMNATION

Generally, 20:4
Commercial real estate contracts, 2:12
Easements, 21:28

CONDOMINIUMS

Generally, 18:1-18:13
Amendment of declaration, 18:8
Checklists

condominium documents, 18:18

distressed development foreclosure
checklist, 18:19

Common elements, 18:12
Conversion, 18:13

Conveyance of common elements,
18:12

Creation, 18:3



INDEX

CONDOMINIUMS—Cont’d

Declarant’s easements, 18:7

Development rights, 18:5

Disclosures on sales of residential
properties subject to covenants
including owners’ associations,
18:2

Distressed development foreclosure
checklist, 18:19

Easements for encroachments, 18:7

Encumbrance of common elements,
18:12

Individual units, 18:11

Liens, encumbrances and defects,
21:64-21:66

Merger, 18:9

Ownership and transfer concepts, gen-
erally, 18:1-18:13

Public offering states, 18:4

Relocation of unit boundaries, 18:6

Resale certificates, 18:4

Restrictive covenants and conditions,
21:12

Special declarant rights, 18:5
Termination, 18:10

Title insurance, endorsement forms
(ALTA), 28:32
Unit subdivision, 18:6

CONFIRMATION

Bankruptcy, 16:53-16:55
Execution sales, 14:54

Foreclosures, property tax lien foreclo-
sure, 14:62

Judicial sales, 14:43

CONSENT

Closings - commercial real estate,
consent of board of directors to
action without meeting, 27:36

CONSIDERATION

Deeds, 25:32

CONSTRUCTION AND

INTERPRETATION
Estates and interests
generally, 8:8-8:17

CONSTRUCTION AND
INTERPRETATION—Cont’d
Estates and interests—Cont’d
for detailed treatment see index
heading ESTATES AND
INTERESTS
Wills, 13:16

CONSTRUCTION CONTRACTS

Closings - commercial real estate,
assignment, 27:20

CONSTRUCTIVE TRUSTS
Generally, 12:18

CONTIGUITY

Title insurance, endorsement forms
(ALTA), 28:69, 28:70

CONTINGENT INTERESTS
Generally, 8:20, 8:25-8:29, 8:31

CONTINGENT SALE ADDENDUM
Generally, 3:20

CONTRACTS AND AGREEMENTS
Generally, 1:1-1:13
Additional provisions addendum,
form, 3:30
Appraisals, residential real estate
contracts, 3:9
Assessments, residential real estate
contracts, 3:8
Assumption of loan addendum, form,
3:26
Attorney, role of, 1:11, 1:12
Backup contract addendum, form, 3:19
Bankruptcy, 16:14
Casualty, commercial real estate
contracts, 2:12
Checklists
commercial real estate drafting
checklist, 2:15

due diligence, 2:17
Closing, 2:9, 2:10, 3:10, 3:34, 26:3
Commercial real estate contracts
generally, 2:1-2:17
casualty, 2:12
closing, 2:9
closing documents, 2:10
condemnation, 2:12
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CONTRACTS AND AGREEMENTS

—Cont’d
Commercial real estate contracts
—Cont’d

conditions, 2:6

drafting checklist, 2:15

escrow agent, 2:4

forms, 2:16, 2:17

hazardous materials and
environmental remediation,
2:11

inspections and inspection period,
2:5

legal description of property, 2:3

miscellaneous provisions, 2:13

options to purchase, 2:14

parties, 2:2

price, 2:4

representations and warranties, 2:7

risk of loss, 2:12

special provisions, 2:13

title, 2:8

Condemnation, commercial real estate
contracts, 2:12

Conditions, commercial real estate
contracts, 2:6
Contingent sale addendum, form, 3:20
Due diligence, checklist, 2:17
Escrow agent, 2:4, 3:6
FHA/VA financing addendum, form,
3:24
Forms
acknowledgment of receipt of mon-
ies, 3:23
additional provisions addendum,
3:30
assumption of loan addendum, 3:26
backup contract addendum, 3:19
closing information, 3:34
commercial real estate contracts,
generally, 2:16, 2:17
contingent sale addendum, 3:20
due diligence checklist, 2:17
FHA/VA financing addendum, 3:24
guidelines for completing offer to

purchase and contract, 3:14,
3:16, 3:18
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CONTRACTS AND AGREEMENTS

—Cont’d
Forms—Cont’d

lead-based paint or lead-based paint
hazard addendum, 3:29

memorandum of real estate contract,
1:6

new construction, 3:17, 3:18, 3:21

offer to purchase and contract, 3:13-
3:16

owners association disclosure, 3:31,
3:35

possession by buyer before closing,
3:27

possession by seller after closing,
3:28

residential real estate contracts, gen-
erally, 3:13 et seq., 3:13-3:35

schedule of allowances addendum,
3:22

seller financing addendum, 3:25

short sale addendum, 3:33

unimproved real estate, sale of, 2:16

vacant lot, offer to purchase and
contract, 3:15, 3:16

vacation rental addendum, 3:32

Guidelines for completing offer to
purchase and contract, form, 3:14,
3:16, 3:18

Hazardous materials and
environmental remediation, com-
mercial real estate contracts, 2:11

Inspections and inspection period, 2:5,
3:9

Lead-based paint, residential real estate
contracts, 3:12, 3:29

Legal descriptions, 1:4, 2:3, 3:4

Loan contingency, residential real
estate contracts, 3:7

Memorandum of real estate contract,
1:6

New construction, form, 3:17, 3:18,
3:21

Offer to purchase and contract, form,
3:13-3:16

Options

generally, 1:2, 1:7-1:13
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CONTRACTS AND AGREEMENTS

—Cont’d
Options—Cont’d
for detailed treatment see index
heading oPTIONS
Owners associations, residential real
estate contracts, 3:8, 3:31, 3:35
Parties to contract, 2:2, 3:3
Personal property, residential real
estate contracts, 3:5
Possession, residential real estate
contracts, 3:11, 3:27, 3:28
Price, 2:4, 3:6
Real estate agent, role of, 1:13
Recording law, 1:5
Representations, commercial real
estate contracts, 2:7
Residential real estate contracts
generally, 3:1-3:35
appraisals, 3:9
assessments, 3:8
closing, 3:10, 26:3
escrow agent, 3:6
forms, generally, 3:2, 3:13-3:35
inspections, 3:9
lead-based paint, 3:12
legal description, 3:4
loan contingency, 3:7
owners associations, 3:8
parties to contract, 3:3
personal property, 3:5
possession, 3:11
price, 3:6
restrictions on use, 3:8
title, 3:8
Restrictions on use, residential real
estate contracts, 3:8

Risk of loss, commercial real estate
contracts, 2:12
Seller financing addendum, form, 3:25
Short sale addendum, 3:33
Tax deferred exchanges
generally, 4:1-4:12
for detailed treatment see index

heading TAX DEFERRED
EXCHANGES

Title, 2:8, 3:8

CONTRACTS AND AGREEMENTS

—Cont’d
Unimproved real estate, sale of, 2:16
Vacant lot, offer to purchase and
contract, 3:15, 3:16
Vacation rental addendum, form, 3:32
Warranties, commercial real estate
contracts, 2:7

CONTROLLED SUBSTANCES ACT

Forfeitures, 15:11

CONVERSIONS

Bankruptcy and insolvency
generally, 16:7
for detailed treatment see index
heading BANKRUPTCY AND
INSOLVENCY
Condominiums, 18:13
Corporations, 10:13
Limited liability companies, 10:26
Limited partnerships, 11:16
Partnerships, 11:11

CORPORATIONS

Generally, 10:1-10:16

Acknowledgment forms, 10:33-10:35

Articles of incorporation, 10:8

Assets, transfer of, 10:9

Attorney-in-fact, execution by, 10:42

Board of directors, 10:8

Chain of title, records and indexes,
7:12

Checklist for execution and
acknowledgment, 10:43

Conversions, 10:13

Dissolution of entities, 10:3

Evidence of existence or qualification
of corporation, 10:6

Execution of documents, 10:10, 10:32,
10:34, 10:35

Exercise of powers, 10:8

Existence of corporation, evidence of,
10:6

Filings for entities, 10:2

Foreign corporations, 10:11, 10:15

Forms

acknowledgment and probate forms,
10:33-10:35

Index-13
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CORPORATIONS—Cont’d
Forms—Cont’d

attorney-in-fact, execution by, 10:42

checklist for execution and
acknowledgment, 10:43

execution of document, 10:32,
10:34, 10:35

official of corporation, execution by
with attestation by attesting
official of corporation, 10:34

official of corporation, execution by
without attestation, 10:35

Instruments, 10:11

Mergers, 10:12

Name change, 10:12, 10:13
Names for entities, 10:2
Nonprofit corporations, 10:14
Officers, 10:8

Official of corporation, execution by
with attestation by attesting
official of corporation, 10:34

Official of corporation, execution by
without attestation, 10:35

Ownership and transfer concepts, gen-
erally, 10:1 et seq.

Powers of attorney, 10:16

Powers under Business Corporation
Act, 10:7,10:8

Probate forms, 10:33-10:35

Qualification of corporation, evidence
of, 10:6

Records, 10:2

Suspension of entities, 10:3

COUNSEL
See index heading ATTORNEYS

CREDITORS’ RIGHTS

Title insurance, endorsement forms
(Former ALTA Form), 28:72

CREDIT SUSPENSION
DIRECTIVES

Closings - residential real estate, 26:22
Mortgages and deeds of trust, 21:92

CRIMINAL FORFEITURES
Generally, 15:10 et seq., 15:16
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CROPS

Decedent’s estates, title to ungathered
crops, 13:32

Mortgages and deeds of trust, priority
of security interest under UCC,
21:125, 21:129

Perishable Agricultural Commodity
Act, 21:54

CROSS-BORDER CASES
Bankruptcy, 16:70

CURTESY AND DOWER
Decedent’s estates, 13:28

DATE
See index heading TIME AND DATE

DEATH AND DEAD PERSONS
Bankruptcy, 16:10
Chain of title, records and indexes,
7:14
Deeds, 25:26
Estates of decedents
generally, 13:1-13:58
for detailed treatment see index
heading DECEDENT’S ESTATES

Simultaneous death. See index heading
SIMULTANEOUS DEATH

DECEDENT’S ESTATES
Generally, 13:1-13:58
Administration

generally, 13:30-13:52

attachment of lien prior to
decedent’s death, 13:43

cause of action against decedent and
judgment lien, 13:41

commencement of administration
and issuance of letters to
personal representative, 13:30

crops, title to ungathered, 13:32

deed in satisfaction of debt, 13:38

distribution of testate and intestate
estates, 13:46

domiciliary personal representative,
13:49

encumbrance on real property,
power of personal representa-
tive to deal with, 13:38
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DECEDENT’S ESTATES—Cont’d

Administration—Cont’d
final account requirements, 13:45
foreign personal representatives and
ancillary administration, 13:48
fraudulently conveyed real property,
recovery of, 13:39
free and clear of liens, sale by
personal representative, 13:43
inventory requirements, 13:45
judgments and other liens against
heir or devisee, 13:44
liens, 13:33, 13:41-13:44
missing persons, 13:51
multiple and successor personal
representatives, 13:37
non-exoneration of lien, 13:33
notice to creditors, 13:31
120-hour survivorship requirement,
13:50
pass through and enforcement of
liens and claims, 13:42
power of personal representative to
conclude decedent’s contracts,
13:35
power of sale contained in will,
13:34
proof-of-claim requirements, liens,
13:42
sale, lease or mortgage by heirs or
devisees as against creditors
and personal representative,
13:40
sales and transactions by personal
representative, 13:35, 13:36
settlement, 13:47
simultaneous death, 13:50
summary administration, 13:52
Ancillary administration, 13:48
Attachment of lien prior to decedent’s
death, 13:43
Cause of action against decedent and
judgment lien, 13:41
Commencement of administration,
13:30
Crops, title to ungathered, 13:32
Curtesy and dower, 13:28
Deed in satisfaction of debt, 13:38

DECEDENT’S ESTATES—Cont’d

Distribution of testate and intestate
estates, 13:46

Domiciliary personal representative,
13:49

Dower and curtesy, 13:28

Elective life estate of spouse, 13:26

Elective share of spouse, 13:27

Encumbrance on real property, power
of personal representative to deal
with, 13:38

Federal estate tax and lien, 13:53

Final account requirements,
administration, 13:45

Foreign personal representatives,
13:48
Forms
generally, 13:56-13:58
estate file summary, 13:57
family history affidavit, 13:58
will summary, 13:56
Fraudulently conveyed real property,
recovery of, 13:39

Free and clear of liens, sale by
personal representative, 13:43

Inheritance link, establishment in chain
of'title, 13:2
Intestate succession
generally, 13:5-13:9

for detailed treatment see index
heading INTESTATE SUCCESSION
Inventory requirements, administra-
tion, 13:45
Issuance of letters to personal repre-
sentative, 13:30

Judgments and other liens against heir
or devisee, 13:44

Lease by heirs or devisees as against
creditors and personal representa-
tive, 13:40

Liens, administration, 13:33, 13:41-
13:44

Life estate, election by spouse, 13:26

Missing persons, 13:51

Mortgage by heirs or devisees as
against creditors and personal
representative, 13:40

Index-15
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DECEDENT’S ESTATES—Cont’d

Multiple personal representatives,
13:37

North Carolina estate and inheritance
taxes, 13:54, 13:55

Notice to creditors, administration,
13:31

120-hour survivorship requirement,
13:50

Ownership and transfer concepts, gen-

erally, 13:1-13:58

Pass through and enforcement of liens
and claims, 13:42

Power of personal representative to
conclude decedent’s contracts,
13:35

Power of sale contained in will, 13:34

Proof-of-claim requirements, liens,
13:42

Records, 13:3

Sale by heirs or devisees as against

creditors and personal representa-

tive, 13:40

Sales and transactions by personal rep-

resentative, 13:35, 13:36
Settlement, administration, 13:47
Simultaneous death, 13:50
Successor personal representatives,

13:37
Summary administration, 13:52
Title to decedent’s estate, 13:4
Uniform Disposition of Community

Property Rights at Death Act,

13:29
Wills

generally, 13:11-13:25
for detailed treatment see index
heading wiLLs

DECLARATORY JUDGMENTS
Wills, 13:17

DEDICATION
Easements, 21:26, 21:27

DEEDS
Generally, 25:1-25:56
Acknowledgments, 25:19, 25:39,
25:40

Address of grantor or grantee, 25:31

Index-16

DEEDS—Cont’d

Aliens as grantees, 25:28

Bankruptcy, 16:63, 16:67

Book, recording, 25:13

Brief description for index, 25:18

Chain of title, information in recorded
deed, 7:9

Closings - commercial real estate, 27:5

Conflicts within deed, 25:9

Consideration, 25:32

Conveyance, words in granting clause,
25:33

Curative statutes, 25:40

Date of execution vs. dates of

acknowledgment and recordation,
25:19
Dead persons as grantees, 25:26
Deeds of trust
generally, 21:78-21:114
for detailed treatment see index

heading MORTGAGES AND
DEEDS OF TRUST

Delivery in escrow, 25:19
Description of property, 25:18, 25:34
Drafter’s name, 25:17
Escrow, delivery in, 25:19
Excise tax block, 25:11
Execution of deed, 25:19, 25:37, 25:38
Execution sales, 14:54
Form, deed summary, 21:162
General warranty deed, 25:2, 25:3
Grantees
generally, 25:25-25:31
address of grantee, 25:31
aliens, 25:28
dead persons, 25:26
deed by grantee to himself, 25:29
minors and incompetents, 25:30
name of grantee, 25:25
persons in esse, 25:27
Grantors
generally, 25:20-25:24
address of grantor, 25:31
married man’s deed, 25:24

married woman’s deed to her
husband, 25:23
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DEEDS—Cont’d
Grantors—Cont’d

married woman’s deed to persons
other than her husband, 25:22

name of grantor, 25:20

types of grantors, 25:21
Incompetents as grantees, 25:30
Index, brief description for, 25:18
Judicial sales, 14:43
Jurats, 25:39, 25:40
Land transfer tax, 25:12
“Limited’” warranty deed, 25:4, 25:5
““Mail after recording to,”” 25:16

Married persons as grantors, 25:22-
25:24

Minors as grantees, 25:30

Name of grantor or grantee, 25:20,
25:25

Non-warranty deed, 25:6, 25:7
North Carolina Bar Association Forms
general warranty deed, 25:3
non-warranty deed, 25:7
special warranty deed, 25:5
Notarial certificates, 25:39-25:41
Page, recording, 25:13
Parcel identifier number, 25:15
Parts of deed, generally, 25:10
Persons in esse as grantees, 25:27
Prior conveyance, reference to, 25:35
Quitclaim deed, 25:6, 25:7
Recital of consideration, 25:32
Recording, 25:13, 25:19
Requirements for valid deed, 25:8
Special warranty deed, 25:4, 25:5
Tax lot number, 25:14
Time of recording, 25:13
Trust deeds
generally, 21:78-21:114
for detailed treatment see index

heading MORTGAGES AND
DEEDS OF TRUST

Verification by register of deeds, 25:42
Warranties, exceptions to, 25:36

DEFECTS
Generally, 21:1-21:162

DEFECTS—Cont’d
For detailed treatment see index head-
ing LIENS, ENCUMBRANCES AND
DEFECTS

DEFENSES
Execution sales, 14:72

Foreclosures, 14:72
Judicial sales, 14:72

DEFICIENCY JUDGMENTS
Foreclosures, 14:30

DELIVERY
Deeds, escrow, 25:19

DEPARTMENT OF AGRICULTURE
Liens, 21:71

DESCRIPTION OF PROPERTY
Deeds, 25:18, 25:34
Wills, 13:15

DISBURSEMENTS
Closings - commercial real estate,
responsibilities of attorney, 23:5

Closings - residential real estate, 23:5,
26:12

DISCHARGE IN BANKRUPTCY
Generally, 16:39-16:41
For detailed treatment see index head-
ing BANKRUPTCY AND
INSOLVENCY

DISMISSAL
Bankruptcy, 16:58

DISSOLUTION
Corporations, 10:3
Limited liability companies, 10:3
Partnerships, 11:10

DISTRESSED DEVELOPMENT
FORECLOSURE CHECKLIST

Generally, 18:19

DIVORCE

Liens, encumbrances and defects,
21:148

Tenancy by the entirety, 9:10
Wills, 13:13

Index-17
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DOWER AND CURTESY
Decedent’s estates, 13:28

DRIVEWAYS
Easements, 21:32

DRUGS AND NARCOTICS

Forfeitures. See index heading FORFEI-
TURES

DUE DILIGENCE
Contracts and agreements, 2:17

EARNEST MONEY
Closings - residential real estate, 26:13

EASEMENTS
Generally, 21:24-21:35, 25:46

Abandonment and closing of streets
and roads, 21:34

Abandonment of railroad rights-of-
way, 21:35

Condemnation, 21:28

Condominiums, 18:7

Dedication, 21:26, 21:27

Driveways, joint, 21:32

Implication pursuant to law, 21:30

Neighborhood public roads, 21:31

Party walls, 21:33

Prescription, 21:29

Railroad rights-of-way, 21:35

Recorded plats, 21:18

Restrictive covenants and conditions,
21:11

Statute of limitations, 21:25

Title insurance, endorsements, 28:79,
28:98, 28:99
Withdrawal of dedication, 21:27

ELECTRONIC TRANSACTIONS
Closings - residential real estate, 26:2

EMINENT DOMAIN
Generally, 20:4

For detailed treatment see index head-
ing CONDEMNATION

EMPLOYMENT SECURITY
COMMISSION

Liens, 21:70

Index-18

ENCUMBRANCES
Generally, 21:1-21:162
For detailed treatment see index head-
ing LIENS, ENCUMBRANCES AND
DEFECTS

ENDORSEMENT FORMS (ALTA)
Generally, 28:26 et seq.
For detailed treatment see index head-
ing TITLE INSURANCE

ENERGY
Atomic Energy Act, liens, United
States reservation of rights to fis-
sionable material, 21:14
Title insurance, energy projects, 28:97
et seq.

ENGAGEMENT LETTER
Closings - residential real estate, 26:3

ENVIRONMENTAL MATTERS

Commercial real estate contracts,
remediation, 2:11

Liens, 21:55, 21:56
Title insurance, endorsement forms
(ALTA), 28:38

EQUITABLE DISTRIBUTION

Liens, encumbrances and defects,
21:148

EQUITY LINES OF CREDIT

Closings - commercial real estate,
27:57

Mortgages and deeds of trust, 21:84,
21:105

EROSION

Water law, riparian and littoral rights,
19:4

ESCROW
Bankruptcy, 16:18
Contracts and agreements, 2:4, 3:6
Deeds, delivery, 25:19

ESTATES AND INTERESTS
Generally, 8:1-8:33
Adopted children, 8:11
Appeals, 14:73
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Bankruptcy and insolvency
generally, 16:1-16:70
for detailed treatment see index
heading BANKRUPTCY AND
INSOLVENCY
Chain of title, records and indexes,
7:19,7:20
Charitable trusts and trusts with full
power to terminate, amend,
revoke or convey property, 8:28
Children in esse, 8:10
Commercial interests, possibilities of
reverter, rights of entry and exec-
utory interests, 8:27
Concurrent and joint ownership
generally, 9:1-9:16
for detailed treatment see index
heading CONCURRENT AND
JOINT OWNERSHIP
Condition subsequent, fee simple
subject to, 8:5
Condominiums
generally, 18:1-18:13
for detailed treatment see index
heading CONDOMINIUMS
Conflicting clauses, 8:2
Construction and interpretation
generally, 8:8-8:17
adopted children, 8:11
children in esse, 8:10
fee tail estates, 8:16
next of kin, 8:15
revocation by grantor of convey-
ances to persons not in esse,
8:12
Rule in Shelley’s Case, 8:17
Rule in Wild’s Case, 8:13, 8:16
rules for resolution of interpretation
problems, 8:2
survival by issue, heirs or heirs of
the body, 8:9
transfers to heirs of a living person
and children, 8:13
transfers to heirs of grantor, 8:14
worthier title doctrine, 8:14

Contingent remainders, 8:20, 8:25-
8:29, 8:31

ESTATES AND INTERESTS—Cont’d ESTATES AND INTERESTS—Cont’d

Corporations
generally, 10:1-10:16
for detailed treatment see index
heading CORPORATIONS
Decedent’s estates
generally, 13:1-13:58
for detailed treatment see index
heading DECEDENT’S ESTATES
Defenses after judgment is set aside,
14:72
Execution sales
generally, 14:47-14:54
for detailed treatment see index
heading EXECUTION SALES
Executory interests, 8:6, 8:23, 8:27
Federal Deposit Insurance Corpora-
tion, 10:30, 10:31
Fee simple determinable, 8:4
Fee simple estate, 8:3
Fee simple subject to condition
subsequent, 8:5
Fee simple subject to executory inter-
est, 8:6
Fee tail estates, 8:16
Foreclosures
generally, 14:1-14:34
for detailed treatment see index
heading FORECLOSURES
Forfeitures
generally, 15:1-15:18
for detailed treatment see index
heading FORFEITURES
Future interests
generally, 8:18-8:31
contingent remainders, 8:20, 8:25-
8:29, 8:31
executory interests, 8:23
power of termination, 8:22
reversions and possibilities of
reverter, 8:21, 8:27
rights of entry or reentry, 8:22, 8:27
vested remainders, 8:19
Insolvency
generally, 16:1-16:70
for detailed treatment see index
heading BANKRUPTCY AND
INSOLVENCY

Index-19
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ESTATES AND INTERESTS—Cont’d
Interpretation. See ‘Construction and
interpretation’’ under this index
heading
Joint ownership
generally, 9:1-9:16
for detailed treatment see index
heading CONCURRENT AND
JOINT OWNERSHIP
Judicial sales
generally, 14:35-14:46
for detailed treatment see index
heading JUDICIAL SALES
Liens, Resolution Trust Corporation
and Federal Deposit Insurance
Corporation, 10:31
Life estates, 8:7
Limited liability companies
generally, 10:1-10:4, 10:17-10:26
for detailed treatment see index
heading LIMITED LIABILITY
COMPANIES
Next of kin, 8:15
Nonvested interests
generally, 8:24-8:28
charitable trusts and trusts with full
power to terminate, amend,
revoke or convey property,
8:28
commercial interests, possibilities of
reverter, rights of entry and
executory interests, 8:27
roll, calling of, 8:24
Rule Against Perpetuities, 8:25
Uniform Statutory Rule Against
Perpetuities, 8:26
Partition proceedings, 14:69
Partnerships
generally, 11:1-11:24
for detailed treatment see index
heading PARTNERSHIPS
Planned communities
generally, 18:15-18:17
creation, 18:15
special declarant rights, 18:16
Planned unit developments, 18:14
Possibilities of reverter, 8:21, 8:27
Power of termination, 8:22
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ESTATES AND INTERESTS—Cont’d

Renunciation of estates or interests,
8:33
Resolution Trust Corporation, convey-
ances involving
generally, 10:28, 10:29
liens, 10:31
title in and conveyance by RTC,
10:29
Reversions, 8:21
Revocation by grantor of conveyances
to persons not in esse, 8:12
Rights of entry or reentry, 8:22, 8:27
Roll, calling of, 8:24
Rule Against Perpetuities, 8:25, 8:26
Rule in Shelley’s Case, 8:17
Rule in Wild’s Case, 8:13, 8:16
Servicemembers’ Civil Relief Act,
14:71
Special proceedings, 14:70, 14:76
Survival by issue, heirs or heirs of the
body, 8:9
Transfers to heirs of a living person
and children, 8:13
Transfers to heirs of grantor, 8:14
Trusts
generally, 12:1-12:19
for detailed treatment see index
heading TRUSTS
Uniform Statutory Rule Against Perpe-
tuities, 8:26
Unincorporated nonprofit associations,
10:27
Vested remainders, 8:19
Vesting of title, 8:1
Water law and other state lands
generally, 19:1-19:16
for detailed treatment see index
heading WATER LAW AND
OTHER STATE LANDS

Worthier title doctrine, 8:14

ESTATE TAXES

Liens, encumbrances and defects, 21:5,
21:6

ESTOPPEL

Bankruptcy and insolvency, 16:68
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ESTOPPEL—Cont’d
Closings - commercial real estate,
leases, 27:22

ETHICS OPINIONS

Closings - commercial real estate,
responsibilities of attorney, 23:6

Closings - residential real estate,
responsibilities of attorney, 23:6

Title searches and examinations,
attorney activities, 5:5

EVIDENCE

Corporations, existence or qualifica-
tion, 10:6

EXCISE TAX
Closings - commercial real estate, 27:5

EXCISE TAX BLOCK
Deeds, 25:11

EXECUTION SALES
Generally, 14:47-14:54
Appeals, 14:73
Checklist for execution sale, 14:77
Confirmation, 14:54
Curative statutes, 14:54
Deed, 14:54

Defenses after judgment is set aside,
14:72

Disposition of proceeds, 14:54
Notice of postponement, 14:51
Notice of sale, 14:50
Postponement, 14:51

Report of sale, 14:52

Resales, 14:53, 14:54

Servicemembers’ Civil Relief Act,
14:71

Summary for execution sale, 14:77
Time of sale, 14:52
Upset bids, 14:53

EXECUTORY CONTRACTS
Bankruptcy, 16:33

EXECUTORY INTERESTS
Generally, 8:6, 8:23, 8:27

“FAIRWAY”’ ENDORSEMENT

Title insurance, commercial transac-
tions, 28:116

FALSE OR FRAUDULENT FILINGS
Closings, 24:6
Lien or encumbrance, 21:157

FEDERAL DEPOSIT INSURANCE
CORPORATION

Estates and interests, 10:30, 10:31

FEES
Register of deeds, 24:4, 24:5

FEE SIMPLE DETERMINABLE
Generally, 8:4

FEE SIMPLE ESTATE
Generally, 8:3

FEE SIMPLE SUBJECT TO
CONDITION SUBSEQUENT

Generally, 8:5
FEE SIMPLE SUBJECT TO
EXECUTORY INTEREST
Generally, 8:6

FEE TAIL ESTATES
Generally, 8:16

FHA/VA FINANCING ADDENDUM
Generally, 3:24

FINAL ACCOUNT

Decedent’s estates, administration,
13:45

FINANCING STATEMENTS

Closings - commercial real estate,
27:16

FIRST REFUSAL RIGHT
Generally, 21:143

Nonvested or contingent interests rule
against perpetuities, 8:31

FISSIONABLE MATERIAL

Reservation of rights by United States,
21:14

Index-21
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FIXTURES

Mortgages and deeds of trust, priority
of security interest under UCC,
21:125

FLIPPING
Closings - residential real estate, 26:16

FLOOD INSURANCE
Closings - residential real estate, 26:8

FORECLOSURES

Generally, 14:1-14:34

Appeals, 14:15, 14:73

Assignment of bid, property tax lien
foreclosure, 14:62

Bankruptcy, 14:19, 14:29

Cash deposit requirements, 14:14

Certificates, 14:59, 14:64, 14:65

Chain of title, records, 7:25

Civil action, foreclosure by, 14:31,
14:75, 14:78

Claim to surplus, property tax lien
foreclosure, 14:62

Concurrent and joint ownership,
surplus proceeds, 9:16

Confirmation, property tax lien fore-
closure, 14:62

Continuance of incomplete sale, 14:10

Defenses after judgment is set aside,
14:72

Deficiency judgments, 14:30

Delivery of deed, property tax lien
foreclosure, 14:62

Dismissal, property tax lien foreclo-
sure, 14:59

Disposition of proceeds of sale, 14:24

Dissolution of order restraining or
enjoining sale or upon debtor’s
bankruptcy before completion of
sale, 14:19

Distressed development foreclosure
checklist, 18:19

Execution, property tax lien in rem
foreclosure, 14:65

Federal multifamily mortgage foreclo-
sure statutes, 14:33

Federal single family mortgage fore-
closure statutes, 14:34

Final report of sale, 14:26
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FORECLOSURES—Cont’d

Forms
checklist/summary for power of sale
foreclosure, 14:74
checklist/summary for property tax
lien foreclosure by civil action,
14:78
checklist/summary for property tax
lien in rem foreclosure, 14:79
civil action and judgment summary,
14:75
Hearing, 14:15
History, 14:4 et seq.
Holidays, 14:10
Injunctions, 14:23
Judgment, property tax lien foreclo-
sure, 14:58
Military
power of sale foreclosures, 14:8
Servicemembers’ Civil Relief Act,
14:71, 14:80
Newspaper notice, property tax lien in
rem foreclosure, 14:64
Notices
hearings, 14:15
property tax lien foreclosure, 14:60,
14:61
property tax lien in rem foreclosure,
14:64, 14:66
sale, 14:16, 14:60, 14:61, 14:66
Orders
possession, 14:25
resale, 14:61, 14:68
sale, 14:15
Parties, property tax lien foreclosure,
14:56
Parts or whole, sale in, 14:12
Payment of taxes during proceeding,
property tax lien in rem foreclo-
sure, 14:67
Persons who have right to foreclose or
sell under power of sale, 14:7
Place of sale, 14:9
Possession, orders for, 14:25
Postponement of sale, 14:18
Power of sale foreclosures, generally,
14:4 et seq.
Preliminary report on sale, 14:20
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FORECLOSURES—Cont’d

Proceeds of sale, 14:24
Property tax lien foreclosure
generally, 14:55-14:62
assignment of bid, 14:62
certificate of taxes due, 14:59
checklist/summary, 14:78
claim to surplus, 14:62
confirmation, 14:62
delivery of deed, 14:62
dismissal, 14:59
judgment, 14:58
notice of resale, 14:61
notice of sale, 14:60
order of resale, 14:61
parties, 14:56
reports, 14:62
service of process, 14:57
Property tax lien in rem foreclosure
generally, 14:63-14:68
certificate, 14:64
certificate and judgment for taxes,
14:65
checklist/summary, 14:79
execution, 14:65
newspaper notice, 14:64
notice of sale, 14:66
notice to parties, 14:64
order of resale, 14:68
payment of taxes during proceeding,
14:67
report of sale, 14:68
title, 14:68
Recording of foreclosure, 14:32
Reports
property tax lien foreclosure, 14:60-
14:62
property tax lien in rem foreclosure,
14:68
Request for notice of sale, 14:16
Resale, 14:22, 14:23, 14:61, 14:68
Sale, 14:16
Scams, foreclosure rescue scams, 14:3
Separate tracts in different counties,
14:11

Servicemembers’ Civil Relief Act,
14:71, 14:80

FORECLOSURES—Cont’d

Service of process, property tax lien
foreclosure, 14:57

Simultaneous foreclosure of multiple
instruments, 14:13

Statute of limitations, 14:2

Substitution of trustee, 14:7

Surplus proceeds of sale, 14:24

Termination of power of sale, 14:17

Time of sale, 14:10

Title, property tax lien in rem foreclo-
sure, 14:68

Title insurance, pre-foreclosure policy
and endorsement, 28:25

Title of purchaser, 14:28

Upset bids, 14:21

Whole or parts, sale in, 14:12

FOREIGN PERSONS AND

ENTITIES
Corporations, 10:11, 10:15
Limited liability companies, 10:25
Limited liability partnerships, 11:19
Limited partnerships, 11:18
Partnerships, 11:12

Personal representatives, decedent’s
estates, 13:48

FORFEITURES

Generally, 15:1-15:18

Appeals, drug cases, 15:6

Civil judicial forfeiture in drug cases,
15:4-15:7

Controlled Substances Act, 15:11

Criminal forfeitures, 15:10 et seq.,
15:16

Disposition of forfeited property, drug
cases, 15:7

Drug cases, generally, 15:3 et seq.

Expedited forfeiture settlement policy
for mortgagees and lienholders,
15:8

Federal proceedings, generally, 15:2 et
seq.

““Innocent owner’’ defense, drug
cases, 15:4

Lienholders, expedited forfeiture
settlement policy for, 15:8
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FORFEITURES—Cont’d
Liens, encumbrances and defects,
21:44

List of relevant federal statutes, 15:2
Mitigation, petitions for, 15:9
Money Laundering Control Act, 15:13
Mortgagees, expedited forfeiture
settlement policy for, 15:8
Petitions for remission or mitigation,
15:9
Relation back, drug cases, 15:4
Remission, petitions for, 15:9
RICO, 15:12
State proceedings, 15:15, 15:16
Title insurance, 15:17, 15:18

FRAUD
Closings, residential real estate, 26:16

Filings. See index heading FALSE OR
FRAUDULENT FILINGS

Transfers or conveyances. See index
heading FRAUDULENT TRANSFERS
OR CONVEYANCES

FRAUDULENT TRANSFERS OR
CONVEYANCES

Bankruptcy and insolvency, 16:45,
16:61

Decedent’s estates, 13:39

FUTURE ADVANCES
Bankruptcy, 16:52

Closings - commercial real estate,
27:56

Mortgages and deeds of trust, 21:83,
21:104

Title insurance
generally, 28:16-28:19

for detailed treatment see index
heading TITLE INSURANCE

FUTURE INTERESTS
Generally, 8:18-8:31

For detailed treatment see index head-
ing ESTATES AND INTERESTS

GAP EXCEPTION
Title insurance, commitment for, 22:12
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GAS INTERESTS

Liens, encumbrances and defects,
21:144

GENERAL FEDERAL TAX LIENS
Generally, 21:46-21:50
For detailed treatment see index head-
ing LIENS, ENCUMBRANCES AND
DEFECTS

GIFT DEEDS
Generally, 21:154

GIFT TAX LIENS
Generally, 21:52

“GOOD FUNDS”
Closings - commercial real estate,
responsibilities of attorney, 23:5
Closings - residential real estate,
responsibilities of attorney, 23:5

GRANTEES
Generally, 25:25-25:31
For detailed treatment see index head-
ing DEEDS
GRANTORS
Generally, 25:20-25:24
For detailed treatment see index head-
ing DEEDS
GUARANTY
Closings - commercial real estate,
27:17
GUARDIANS
Generally, 17:1-17:12
For detailed treatment see index head-
ing INCOMPETENT PERSONS
HAZARDOUS MATERIALS
Commercial real estate contracts, 2:11

HAZARDOUS WASTE DISPOSAL
SITES
Environmental liens, 21:56

HEARINGS
Bankruptcy, 16:5
Foreclosures, 14:15

HOLIDAYS
Foreclosures, 14:10
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HUSBAND AND WIFE
Concurrent and joint ownership, gener-
ally, 9:6
Deeds by married persons, 25:22-
25:24

Divorce. See index heading DIVORCE

Marriage. See index heading MAR-
RIAGE

Postnuptial agreements, 21:146

ILLEGITIMATE CHILDREN
Wills, 13:14

INCOME TAXES

Closings - commercial real estate,
gains made on sales by non-
residents, 27:12

INCOMPETENT PERSONS
Generally, 17:1-17:12
Appointment of guardian, 17:4
Bankruptcy, 16:10

Chapter 35, proceedings under former,
17:10

Curative statutes, 17:8

Deeds, 25:30

Disabilities and statutes of limitation,
17:9

Exchange of ward’s estate, 17:7

Guardians, generally, 17:2 et seq.

Impediments to transfer of title, 17:2,
17:3

Lease of ward’s estate, 17:7

Minors, generally, 17:2 et seq.

Mortgage of ward’s estate, 17:7

Need for guardianship proceedings,
17:2,17:3

North Carolina Uniform Transfers to
Minors Act, 17:11

Ownership and transfer concepts, gen-
erally, 17:1 et seq.

Power of guardian, 17:5

Proceedings to determine incompe-
tence, 17:6

Sale of ward’s estate, 17:7
Statutes of limitation, 17:9
Veterans’ Guardianship Act, 17:12

INDEMNITY AGREEMENT
Closings - commercial real estate,
liens, 27:48-27:50, 27:52
INDEXES AND INDEXING
Deeds, 25:18
Mortgages and deeds of trust, UCC
interests, 21:122
Register of deeds, 24:2

INHERITANCE
Chain of title, 7:27
Taxes, liens, 21:5, 21:6

INJUNCTIONS
Bankruptcy, 16:22
Foreclosures, 14:23

“INNOCENT OWNER’”’ DEFENSE
Forfeitures, drug cases, 15:4

INSOLVENCY
Generally, 16:1-16:70
For detailed treatment see index head-
ing BANKRUPTCY AND
INSOLVENCY

INSPECTIONS AND INSPECTION
PERIOD

Contracts and agreements, 2:5, 3:9

INSURANCE

Closings - commercial real estate,
27:25
Closings - residential real estate, 26:8

INTEREST RATE SWAPS
Bankruptcy, 16:51
Title insurance, 28:80-28:83

INTERESTS
Generally, 8:1-8:32
For detailed treatment see index head-
ing ESTATES AND INTERESTS

INTERPRETATION

See index heading CONSTRUCTION AND
INTERPRETATION

INTESTATE SUCCESSION
Generally, 13:5-13:9

Distribution of testate and intestate
estates, 13:46
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INTESTATE SUCCESSION—Cont’d
July 1, 1960 to September 30, 1979,
death between, 13:9
March 5, 1981, death on or after, 13:7

1920 to June 30, 1960, death between,
13:10

October 1, 1979 to March 4, 1981,
death between, 13:8

Transfer of ownership, 13:6-13:9

INVENTORY

Decedent’s estates, administration,
13:45

JOINT OWNERSHIP
Generally, 9:1-9:16

For detailed treatment see index head-
ing CONCURRENT AND JOINT
OWNERSHIP

JUDGES
Bankruptcy, 16:11

JUDGMENTS

Bankruptcy, 16:56

Chain of title, records, abstracts and
indexes, 7:21

Closings - residential real estate,
payoffs, 26:5

Decedent’s estates, 13:44

Foreclosures, property tax lien foreclo-
sure, 14:58

Liens, encumbrances and defects

generally, 21:36-21:44

for detailed treatment see index
heading LIENS, ENCUMBRANCES
AND DEFECTS

Partnerships, 11:13
Trusts, 12:17

JUDICIAL SALES
Generally, 14:35-14:46
Appeals, 14:73
Bond requirements, 14:37
Checklist for execution sale, 14:76
Confirmation, 14:43

Continuance of uncompleted sale,
14:40

Deed, 14:43
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JUDICIAL SALES—Cont’d

Defenses after judgment is set aside,
14:72

Failure to comply with bid and resale,
14:44

Notice of sale, 14:38

Order of possession, 14:43

Order of sale, 14:37

Parts or whole, sale in, 14:36

Place of sale, 14:36

Possession, order of, 14:43

Postponement of sale, 14:40

Private sales, 14:46

Public sales, generally, 14:36-14:45

Reports, 14:41, 14:45

Resale, 14:44

Separate tracts in different counties,
14:36

Servicemembers’ Civil Relief Act,
14:71

Summary for execution sale, 14:76

Time of sale, 14:39

Upset bids, 14:42

Whole or parts, sale in, 14:36

JURATS
Deeds, 25:39, 25:40

LAPSE
Wills, 13:22-13:24

LAWYERS
See index heading ATTORNEYS

LEAD-BASED PAINT

Residential real estate contracts, 3:12,
3:29

LEASES

Generally, 25:45

Bankruptcy, 16:14, 16:30

Closings - commercial real estate,
27:19, 27:22

Decedent’s estates, 13:40

Form, lease summary, 21:159

Incompetent persons, 17:7

Liens, encumbrances and defects,
21:21, 21:22

Membership, property held by a
“‘class,”” membership may be
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LEASES—Cont’d
increased by persons not “‘in
esse,”” 8:30

Title insurance, 28:10, 28:14, 28:53,
28:54

LETTERS OF CREDIT
Bankruptcy, 16:57

Title insurance, endorsement forms
(ALTA), 28:57

LIENS, ENCUMBRANCES AND
DEFECTS
Generally, 21:1-21:162
Access, 21:20
Ad valorem taxes, 21:2, 21:3
Adverse possession, 21:155
Alimony, 21:73, 21:74

Ambulance service liens, 21:68, 21:69

Anti-Terrorism And Effective Death
Penalty Act of 1966, fine and/or
restitution imposed pursuant to,
21:42

Assignment of interests in leases,
21:22

Atomic Energy Act, United States

reservation of rights to fissionable

material under, 21:14
Attachment liens, 21:45
Bankruptcy and insolvency

generally, 16:38
for detailed treatment see index

heading BANKRUPTCY AND
INSOLVENCY

Betterments, 21:156

Cemeteries, 21:23

Certified copies, 21:150

Chain of title, records, abstracts and
indexes, 7:21

Child support, 21:75, 21:76

Closings - commercial real estate,
affidavits, 27:6, 27:47 et seq.

Closings - residential real estate. See
index heading CLOSINGS - RESI-
DENTIAL REAL ESTATE

Commercial real estate broker’s lien,
21:63

Condominiums, 21:64-21:66

LIENS, ENCUMBRANCES AND

DEFECTS—Cont’d
Confinement in state institutions, liens
of costs of care of confined
persons, 21:72
Construction loans, unfiled claims,
21:60
Construction to be commenced, unfiled
claims, 21:60
Contracts to convey land, 21:141
Correction of errors in recorded instru-
ments, 21:151
Correction of priority problems,
21:150
County tax liens, 21:53
Curative statutes, 21:152
Decedent’s estates, administration,
13:33, 13:41-13:44
Deeds of trust
generally, 21:78-21:114
for detailed treatment see index
heading MORTGAGES AND
DEEDS OF TRUST
Department of Agriculture liens, 21:71
Disputed monies, 21:158
Divorce, effect of, 21:148
Easements
generally, 21:24-21:35
for detailed treatment see index
heading EASEMENTS
Employment security commission
liens, 21:70
Environmental liens, 21:55, 21:56
Equitable distribution, 21:148
Estate taxes, 21:5, 21:6
Exemptions, effect on liens, 21:139
Extinguishment of oil, gas and mineral
interests, 21:144
False lien or encumbrance, filing,
21:157
Federal court judgments, 21:40
Federal environmental liens, 21:55
Federal estate taxes, 21:5
Fine imposed pursuant to Anti-Terror-
ism And Effective Death Penalty
Act of 1966 and other fines under
18 U.S.C.A. § 3613, 21:42
First refusal right, 21:143
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LIENS, ENCUMBRANCES AND

DEFECTS—Cont’d
Fissionable material, reservation of
rights by United States, 21:14
Foreclosure of superior mortgage, deed
or trust or other lien, general
federal tax liens, 21:49

Foreign state or foreign country, judg-
ments of, 21:39
Forfeiture, judgments of, 21:44
Forms
deed summary, 21:162
lease summary, 21:159
lien summary, 21:160

mortgage or deed of trust summary,
21:161
Gas interests, 21:144
General federal tax liens
generally, 21:46-21:50
foreclosure of superior mortgage,
deed or trust or other lien,
21:49
notice of sale and redemption, 21:49
period of lien, 21:47
place of filing and property affected,
21:46
priority, 21:48
release of lien or discharge of prop-
erty from lien, 21:50
Gift deeds, 21:154
Gift tax liens, 21:52

Hazardous waste disposal sites,
environmental liens, 21:56

Inheritance taxes, 21:5, 21:6
Insolvency, record evidence, 21:145
Judgments and judgment liens
generally, 21:36-21:44
federal court judgments, 21:40
foreign state or foreign country,
judgments of, 21:39
forfeiture, judgments of, 21:44

labor, services or materials
furnished, filed claims, 21:62

magistrate’s judgments, 21:37
transfer of title by judgment, 21:43

Uniform Enforcement of Foreign
Judgments Act, 21:38
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LIENS, ENCUMBRANCES AND

DEFECTS—Cont’d
Judgments and judgment liens
—Cont’d
United States, judgments in favor of,
21:41
Labor, services, materials or rental
equipment
generally, 21:57-21:62
completed structures, unfiled claims,
21:59
construction loans, unfiled claims,
21:60
construction to be commenced,
unfiled claims, 21:60
filed claims, 21:61, 21:62
judgments of lien enforcement, filed
claims, 21:62
lien agent statute, 21:57, 21:58
Liens NC.com system, 21:58
unfiled claims, 21:59, 21:60
Leases, 21:21, 21:22
Lis pendens, 21:140
Magistrate’s judgments, 21:37
Manufactured homes
generally, 21:132-21:138
for detailed treatment see index
heading MANUFACTURED
HOMES
Materials furnished. See ‘‘Labor, ser-
vices or materials furnished”’
under this index heading
Mechanics’ and materialmen’s lien,
residential real estate closings,
26:5
Medicaid claims, 21:77
Mineral interests, 21:144
Mortgages and deeds of trust
generally, 21:78-21:114
for detailed treatment see index
heading MORTGAGES AND
DEEDS OF TRUST
Municipal tax liens, 21:53
Notices
fine and/or restitution imposed pur-
suant to Anti-Terrorism And
Effective Death Penalty Act of
1966 and other fines under 18
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LIENS, ENCUMBRANCES AND

DEFECTS—Cont’d
Notices—Cont’d
U.S.C.A. § 3613, 21:42
general federal tax liens, notice of
sale and redemption, 21:49
lis pendens, 21:140
Oil interests, 21:144
Options to purchase, 21:142
Parks, recorded plats, 21:19
Partnerships, 11:13
Pendente lite alimony, 21:74
Perishable Agricultural Commodity
Act, 21:54
Place of filing, general federal tax
liens, 21:46
Planned unit developments and assess-
ment liens, 21:67
Plats. See ‘‘Recorded plats’” under this
index heading
Postnuptial agreements, 21:146
Postseparation support, 21:73, 21:74
Preservation of oil, gas and mineral
interests, 21:144
Priority, 21:48, 21:150
Real Property Marketable Record Title
Act filings, 21:149
Recorded plats
generally, 21:16-21:19
easements, 21:18
parks, 21:19
setbacks, 21:17
Release
general federal tax lien or discharge
of property from lien, 21:50
mortgages and deeds of trust,
21:106, 21:107
Resolution Trust Corporation and
Federal Deposit Insurance
Corporation, 10:31
Restitution imposed pursuant to Anti-
Terrorism And Effective Death
Penalty Act of 1966, 21:42
Restrictive covenants and conditions
generally, 21:7-21:13
for detailed treatment see index
heading RESTRICTIVE COVE-
NANTS AND CONDITIONS

LIENS, ENCUMBRANCES AND

DEFECTS—Cont’d
Right of first refusal, 21:143
Separation agreements, 21:146
Services furnished. See ‘‘Labor, ser-
vices or materials furnished”’
under this index heading
Setbacks, recorded plats, 21:17
Special assessments, 21:4
State tax liens, 21:53
Subleases, 21:22
Subordination of leases, 21:21
Surveys, 21:15
Tax liens
generally, 21:46-21:53
enforcement procedures, 21:51
general federal tax liens. See ‘‘Gen-
eral federal tax liens’’ under
this index heading
gift tax liens, 21:52
state, county and municipal taxes,
21:53
Tenancy by the entirety, 9:9
Title examination and title insurance,
21:20
Transfer of title, 21:43, 21:73, 21:75
Trusts, 12:17
Uniform Enforcement of Foreign Judg-
ments Act, 21:38
Uniform Premarital Agreement Act,
21:147
United States
judgments in favor of U.S., 21:41
reservation of rights to fissionable
material, 21:14
Unit owners’ association liens, 21:64,
21:65
Verification, 21:151

“LIEN-STRIPPING”

Bankruptcy, 16:35

LIFE ESTATES

Generally, 8:7
Decedent’s estates, election of spouse,
13:26

LIMITATION OF ACTIONS

See index heading STATUTES OF
LIMITATION
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LIMITED LIABILITY COMPANIES

Generally, 10:1-10:4, 10:17-10:26
Acknowledgment, form, 10:37-10:42
Admission of members, 10:21
Attorney-in-fact, execution by, 10:42
Certificates of existence or authority,
10:18
Checklist for execution and
acknowledgment, 10:44
Conversions, 10:26
Dissolution of entities, 10:3
Execution of documents, 10:22, 10:36,
10:38-10:42
Filings for entities, 10:2
Foreign companies, 10:25
Forms
acknowledgment and probate,
10:37-10:42
attorney-in-fact, execution by, 10:42
checklist for execution and
acknowledgment, 10:44
execution of document, 10:36,
10:38-10:42
individual manager, execution by,
10:38
official of corporation, execution by
with attestation by attesting
official of corporation, 10:39
official of corporation, execution by
without attestation, 10:40
partnership manager, execution by,
10:41
Individual manager, execution by,
10:38
Interests of members, 10:24
Liability of members and managers,
10:23
Managers, 10:22
Membership of domestic companies,
10:20
Mergers, 10:21, 10:26
Name, 10:2, 10:18
Name change, 10:26
Official of corporation, execution by
with attestation by attesting
official of corporation, 10:39
Official of corporation, execution by
without attestation, 10:40

Index-30

LIMITED LIABILITY COMPANIES

—Cont’d

Ownership and transfer concepts, gen-
erally, 10:17 et seq.

Partnership manager, execution by,
10:41

Powers of domestic companies, 10:19

Probate, form, 10:37-10:42

Records, 10:2

Suspension of entities, 10:3

Transfer of assets, 10:21

LIMITED PARTNERSHIPS

Generally, 11:14-11:19
Changes on partnership, 11:17
Conversions, 11:16
Execution and acknowledgment of
documents, 11:22-11:24
Foreign limited liability partnerships,
11:19
Foreign limited partnerships, 11:18
Formation, 11:14
Forms
generally, 11:22-11:24
execution and acknowledgment of
documents, 11:22-11:24
individual general partner, execution
and acknowledgment of docu-
ments, 11:22
official of corporation, execution by
general partner, 11:24
official of corporation, execution by
general partner with attestation
by attesting official of corpora-
tion, 11:23
Individual general partner, execution
and acknowledgment of docu-
ments, 11:22
Mergers, 11:16
Name, 11:16
Official of corporation, execution by
general partner, 11:24
Official of corporation, execution by
general partner with attestation by
attesting official of corporation,
11:23
Registered limited liability partner-
ships, 11:19
Title, 11:15
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LIMITED PARTNERSHIPS—Cont’d
Transfer of title, 11:15

LIS PENDENS
Generally, 21:140

Chain of title, records, abstracts and
indexes, 7:21

LITTORAL RIGHTS
Water law, 19:4

LOAN SERVICING AGREEMENTS
Bankruptcy, 16:17

LUNACY
Chain of title, records and indexes,
7:23

“MAIL-AWAY”’ CLOSINGS
Closings - residential real estate, 26:9

MANAGERS
Limited liability companies, 10:22

MANUFACTURED HOMES

Generally, 21:132-21:138

Ad valorem taxes, 21:133

Declaration of intent to affix
manufactured home, 21:137,
21:138

Permanent attachment of title of
manufactured home to real prop-
erty, 21:135, 21:136

Title insurance, endorsement forms
(ALTA), 28:36, 28:37

Titles, 21:134

Transfer of real property with
manufactured home attached,
21:137

MARRIAGE
Chain of title, records and indexes,
7:15
Wills, 13:13
MECHANICS’ AND
MATERIALMEN’S LIEN
Closings - residential real estate,
payoffs, 26:5
MEDICAID CLAIMS

Liens, encumbrances and defects,
21:77

MEMORANDUM OF LEASE

Closings - commercial real estate,
27:22,27:42

MERGERS
Condominiums, 18:9
Corporations, 10:12
Limited liability companies, 10:21,
10:26
Limited partnerships, 11:16
Partnerships, 11:11

METES AND BOUNDS
DESCRIPTION
Chain of title, 7:31

MEZZANINE FINANCING

Title insurance, endorsement forms
(ALTA), 28:63

MILITARY
Concurrent and joint ownership, 9:15
Foreclosures. See index heading
FORECLOSURES
Power of attorney, 25:56

MINERAL INTERESTS
Liens, encumbrances and defects,
21:144
Title insurance, 28:40, 28:45, 28:93-
28:96

MINORS
See index heading CHILDREN AND
MINORS

MISSING PERSONS
Decedent’s estates, 13:51

MITIGATION
Forfeitures, 15:9

MONEY LAUNDERING CONTROL
ACT
Forfeitures, 15:13

MORTGAGES AND DEEDS OF
TRUST
Generally, 21:78-21:114, 25:43, 25:44
Acknowledgment of satisfaction,
21:95
Affidavit of lost note, satisfaction,
21:104
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MORTGAGES AND DEEDS OF

TRUST—Cont’d

After-acquired property clause, 21:82

Agents, satisfaction, 21:100

Amendment of financing statement,
UCC, 21:119

““Anti-deficiency’’ statute, 21:81

Assignment, 21:90

Automatic release of real property
from ancillary security instru-
ments, 21:114

Bearer notes, satisfaction, 21:98

Blank or master forms, 21:86

Cancellation, 21:104, 21:105, 21:109

Certificate of satisfaction by owner of
note, 21:103
Closings - commercial real estate
generally, 27:15
for detailed treatment see index

heading CLOSINGS - COM-
MERCIAL REAL ESTATE

Closings - residential real estate. See
index heading CLOSINGS - RESI-
DENTIAL REAL ESTATE

Construction mortgage, priority of

security interest under UCC,
21:127

Contingent remainders, 8:29

Credit suspension directives, 21:92-
21:93

Crops, priority of security interest
under UCC, 21:125, 21:129

Decedent’s estates, 13:40

Description of parties, indebtedness
and land, 21:78

Equity lines of credit, 21:84, 21:105

Exhibition of deed of trust or mortgage
and note, satisfaction by, 21:96

Expiration of lien of security instru-
ment, 21:113

Fees for filing, UCC, 21:123

Filing of financing statement, UCC,
21:120-21:123

Financing statement, UCC, 21:117-
21:119

Fixtures, priority of security interest
under UCC, 21:125
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MORTGAGES AND DEEDS OF

TRUST—Cont’d
Forfeitures, expedited settlement
policy, 15:8
Form, summary, 21:161
Future advances and future obliga-
tions, 21:83, 21:104
Incompetent persons, 17:7
Indexing, UCC interests, 21:122
Information from filing office, UCC
interests, 21:123
Membership, property held by a
““class,”” membership may be

increased by persons not “‘in
esse,”” 8:30

Modification, 21:87

North Carolina Bar Association form,
25:44

Notice of satisfaction, 21:102

Payoff and short pay statements, 21:91,
21:92

Place to file financing statement, UCC,
21:120

Presumption of satisfaction, 21:111
Priority, 21:78, 21:125-21:129
Purchase money, 21:80, 21:126
Recording of satisfaction, 21:108
Reinstatement, 21:109
Release, 21:106, 21:107
Remedies, UCC interests, 21:131
Rescission, 21:110
Reverse mortgages

generally, 21:85

for detailed treatment see index

heading REVERSE MORTGAGES

Satisfaction

generally, 21:94, 21:95, 21:98-
21:103

acknowledgment of satisfaction,
21:95

affidavit of lost note, 21:104

bearer notes, 21:98

certificate of satisfaction by owner
of note, 21:103

exhibition of deed of trust or

mortgage and note, satisfaction
by, 21:96
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MORTGAGES AND DEEDS OF
TRUST—Cont’d
Satisfaction—Cont’d
grantor or mortgagor, satisfaction
by, 21:97
notice of satisfaction, 21:102
obligation to satisfy of record, 21:94
presumption of satisfaction, 21:111
recording of satisfaction, 21:108
satisfaction agents, 21:100
secured creditors, 21:99
trustees, 21:101
unauthorized satisfaction and rein-
statement, 21:109
Secured creditors, satisfaction, 21:99
Security agreements, UCC interests,
21:116
Statute of limitations, 21:112
Subordination, 21:89
Subrogation, 21:88
Tax, ALTA endorsement form, 28:106
Title insurance, endorsement forms
(ALTA), 28:51
Transitional rules, UCC interests,
21:115
Trustees, 21:79, 21:101
UCC interests
generally, 21:115-21:131
amendment of financing statement,
21:119
construction mortgage, priority of
security interest, 21:127
crops, priority of security interest in,
21:125,21:129
fees for filing, 21:123
filing of financing statement,
21:120-21:123
financing statement, generally,
21:117-21:119
fixtures, priority of security interest
in, 21:125
indexing, 21:122
information from filing office,
21:123
mortgage or deed of trust as financ-
ing statement, 21:118
period of effectiveness of financing
statement, 21:124

MORTGAGES AND DEEDS OF
TRUST—Cont’d
UCC interests—Cont’d
place to file financing statement,
21:120
priority of security interests, 21:125-
21:129
purchase money security interest,
priority, 21:126
remedies, 21:131
security agreement, 21:116
transitional rules, 21:115
Understated payoff statements, 21:91,
21:92

NAMES

Assumed names. See index heading
ASSUMED NAMES
Change of name
corporations, 10:12, 10:13
limited liability companies, 10:26
Corporations, 10:2
Deeds, grantor or grantee, 25:20,
25:25
Limited liability companies, 10:2,
10:18
Limited partnerships, 11:16
Partnerships, 11:11

NEGATIVE AMORTIZATION
Title insurance, endorsement forms
(ALTA), 28:35
NEW CONSTRUCTION
Forms, residential real estate, 3:17,
3:18, 3:21

NEWSPAPER
Foreclosures, property tax lien in rem
foreclosure, 14:64

NEXT OF KIN
Generally, 8:15

NONPROFIT CORPORATIONS
Generally, 10:14

NONVESTED INTERESTS
Generally, 8:24-8:28

For detailed treatment see index head-
ing ESTATES AND INTERESTS
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NORTH CAROLINA UNIFORM
CUSTODIAL TRUST ACT
Generally, 12:19

NORTH CAROLINA UNIFORM
TRANSFERS TO MINORS ACT

Generally, 17:11

NOTARIZATION
Closings - residential real estate, 26:2,
26:26
Deeds, 25:39-25:41

NOTICE
Bankruptcy, 16:5
Closings - commercial real estate,
27:32,27:35
Decedent’s estates, administration,
13:31
Execution sales, 14:50, 14:51

Foreclosures. See index heading
FORECLOSURES

Judicial sales, 14:38

Liens, encumbrances and defects. See
index heading LIENS,
ENCUMBRANCES AND DEFECTS

Mortgages and deeds of trust, satisfac-
tion, 21:102
Tax deferred exchanges, 4:11

Trustees, limitation of powers of,
12:15

OFFER TO PURCHASE AND
CONTRACT
Generally, 3:13-3:16

OFFICERS
Corporations, 10:8

OIL INTERESTS

Liens, encumbrances and defects,
21:144

OPTIONS
Generally, 1:2, 1:7-1:13
Attorney, role of, 1:11, 1:12
Commercial real estate contracts, 2:14
Contract, distinguished, 1:2
Form, memorandum of option, 1:10
Legal descriptions, 1:8
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OPTIONS—Cont’d

Liens, encumbrances and defects,
21:142

Memorandum of option, 1:10

Real estate agent, role of, 1:13

Recording law, 1:9

Title insurance, commercial transac-
tions, 28:115

ORDERS

Foreclosures. See index heading
FORECLOSURES
Judicial sales, 14:37, 14:43

OWNERS ASSOCIATIONS
Residential real estate contracts, 3:8,
3:31, 3:35,18:2
PARALEGALS
Closings - residential real estate, 26:11
Title searches and examinations, 5:6

PARCEL IDENTIFIER NUMBER
(PIN)
Chain to tile, establishing, 7:8

Deeds, requirements for valid deeds,
25:15

PARKS
Recorded plats, 21:19

PAROL TRUSTS
Generally, 12:18

PARTIES
Contracts and agreements, 2:2, 3:3

Foreclosures, property tax lien foreclo-
sure, 14:56
Trusts, 12:1

PARTITION
Generally, 14:69
Concurrent and joint ownership, 9:4

PARTNERSHIPS
Generally, 11:1-11:24

Acknowledgment of partnership docu-
ments, 11:21

Assumed names, 11:20
Bankruptcy, 16:15

Chain of title, records and indexes,
7:12
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PARTNERSHIPS—Cont’d
Closings - commercial real estate,
27:26
Conversions, 11:11
Conveyances
all partners, conveyance by, 11:7
partner, conveyance in partnership
name or in partner’s own name,
11:4-11:6
partnership name, conveyance in,
11:3
Dissolution, effect on acts of partners,
11:10
Execution and acknowledgment of
documents, 11:21-11:24
Foreign partnerships, 11:12
Forms
generally, 11:22-11:24
execution and acknowledgment of
documents, 11:22-11:24
individual general partner, execution
and acknowledgment of docu-
ments, 11:22

official of corporation, execution by
general partner, 11:24

official of corporation, execution by
general partner with attestation
by attesting official of corpora-
tion, 11:23
Individual general partner, execution
and acknowledgment of docu-
ments, 11:22

Interest of partner, 11:8
Joinder of spouse of partner not neces-
sary, 11:9
Judgment liens, 11:13
Limited liability companies, 10:41
Limited partnerships
generally, 11:14-11:19
for detailed treatment see index
heading LIMITED PARTNERSHIPS
Mergers, 11:11
Name, 11:11
Official of corporation, execution by
general partner, 11:24

Official of corporation, execution by
general partner with attestation by

PARTNERSHIPS—Cont’d
attesting official of corporation,
11:23

Ownership and transfer concepts, gen-
erally, 11:1-11:24
Property of partnership, 11:2
Record title
all partners, title in, 11:6, 11:7
one or more partners, title in, 11:5,
11:6
partnership name, title in, 11:3, 11:4
third person in trust for partnership,
title in, 11:6
Title insurance, commercial transac-
tions, 28:116
Winding up, effect on acts of partners,

11:10
PARTY WALLS
Easements, 21:33

PAYOFF STATEMENTS
Mortgages and deeds of trust, 21:91,
21:92
PENDENTE LITE ALIMONY
Liens, encumbrances and defects,
21:74

PERISHABLE AGRICULTURAL
COMMODITY ACT
Generally, 21:54

PERSONAL PROPERTY
Residential real estate contracts, 3:5

PIERS
Water law, riparian and littoral rights,
19:4
PLAIN LANGUAGE
Title insurance commitment form,
22:8
PLANNED COMMUNITIES
Generally, 18:1, 18:15-18:17

For detailed treatment see index head-
ing ESTATES AND INTERESTS

PLANNED UNIT DEVELOPMENTS
Generally, 18:2, 18:14, 18:19
Assessment liens, 21:67
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PLANNED UNIT DEVELOPMENTS
—Cont’d
Restrictive covenants and conditions,
21:13
Title insurance, endorsement forms
(ALTA), 28:33

PLATS

Chain of title, records and indexes,
7:16

POSSESSION
Foreclosures, 14:25
Judicial sales, 14:43
Residential real estate contracts, 3:11,
3:27,3:28
POSSIBILITIES OF REVERTER
Generally, 8:21, 8:27

POSTNUPTIAL AGREEMENTS

Liens, encumbrances and defects,
21:146

POSTPONEMENT
Execution sales, 14:51

Foreclosures, 14:18
Judicial sales, 14:40

POWER OF SALE
Decedent’s estates, 13:34

POWER OF TERMINATION
Generally, 8:22

POWERS OF ATTORNEY
Generally, 25:47-25:56
Acknowledgment of instrument by

attorney-in-fact, form, 25:55
Corporations, 10:16
Durable power of attorney, 25:52
Execution of instrument by attorney-
in-fact, form, 25:54
Forms
acknowledgment of instrument by
attorney-in-fact, 25:55
execution of instrument by attorney-
in-fact, 25:54
statutory short form of general
power of attorney, 25:51

summary of power of attorney,
25:53

Index-36

POWERS OF ATTORNEY—Cont’d
Military power of attorney, 25:56
Recordation, 25:48
Short form of general power of

attorney, statutory, 25:51
Statutory form of general power of
attorney, 25:49-25:51
Summary of power of attorney, form,
25:53

PREEMPTIVE RIGHTS
Nonvested or contingent interests rule
against perpetuities, 8:31
PREFERENTIAL TRANSFERS
Bankruptcy, 16:44

PRESCRIPTION
Easements, 21:29

PRESUMPTIONS

Mortgages and deeds of trust, satisfac-
tion, 21:111

PRICE
Contracts and agreements, 2:4, 3:6

PRIORITY
Liens, encumbrances and defects,
21:48, 21:150
Mortgages and deeds of trust, 21:78,
21:125-21:129

Title insurance, endorsement forms
(ALTA), 28:55, 28:88-28:90

PRIVATE MORTGAGE
GUARANTEE INSURANCE

Closings - residential real estate, 26:8

PROBATE
Corporations, 10:33-10:35
Limited liability companies, 10:37-
10:42
Wills, 13:18

PRO FORMA POLICY
Title insurance, commercial transac-
tions, 28:121
PROMISSORY NOTES

Closings - commercial real estate,
27:14
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PUBLIC TRUST DOCTRINE
Water law and other state lands, 19:7

QUALIFICATIONS
Bankruptcy trustee, 16:8
Corporations, 10:6

“QUALIFIED INTERMEDIARY”’
Tax deferred exchanges, 4:4, 4:7

QUITCLAIM DEED
Generally, 25:6, 25:7

RAILROADS
Easements, 21:35

REAL PROPERTY MARKETABLE
RECORD TITLE ACT FILINGS

Liens, encumbrances and defects,
21:149

REAL PROPERTY MARKETABLE
TITLE ACT

Title searches and examinations, 5:14

RECEIVERSHIP
Bankruptcy and insolvency, 16:62

RECORDS AND RECORDING

Bankruptcy, 16:3

Closings - residential real estate, 26:2

Contracts and agreements, 1:5

Corporations, 10:2

Decedent’s estates, 13:3

Deeds, 25:13, 25:19

Foreclosures, 14:32

Limited liability companies, 10:2

Mortgages and deeds of trust, satisfac-
tion, 21:108

Options, 1:9

Partnerships. See index heading
PARTNERSHIPS

Powers of attorney, 25:48

Register of deeds, 24:2

REDEMPTION PERIODS
Bankruptcy, 16:23

REFERRALS
Title searches and examinations, 5:15

REGISTER OF DEEDS
Chain of title
generally, 7:11-7:18, 24:1-24:7
for detailed treatment see index
heading CHAIN OF TITLE
Duties, 24:2
Excise tax on transfers, 24:3
False or fraudulent filings, 24:6
Fees, 24:4, 24:5
Indexing
generally, 24:2
for detailed treatment see index
heading CHAIN OF TITLE
Recording, 24:2
Title insurance premium charges, 24:7
UCC filing fees, 24:5

REINSTATEMENT
Mortgages and deeds of trust, 21:109

REINSURANCE

Title insurance, commercial transac-
tions, 28:120

RELATION BACK
Forfeitures, drug cases, 15:4

RELEASE

Closings - commercial real estate. See
index heading CLOSINGS - COM-
MERCIAL REAL ESTATE

RELICTION
Water law, riparian and littoral rights,
19:4

REMISSION
Forfeitures, 15:9

REMOVAL
Trustees, 12:11

RENTS

Closings - commercial real estate,
assignment, 27:19

RENUNCIATION
Estates or interests, 8:33
Trusteeship, 12:11

REPORTS
Execution sales, 14:52
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REPORTS—Cont’d
Foreclosures. See index heading
FORECLOSURES
Judicial sales, 14:41, 14:45

RESALES
Execution sales, 14:53, 14:54
Foreclosures, 14:22, 14:23, 14:61,
14:68
Judicial sales, 14:44

RESCISSION
Mortgages and deeds of trust, 21:110

RESIDENCY

Closings - commercial real estate, affi-
davit, 27:37

RESIGNATION
Trustees, 12:11

RESOLUTION TRUST
CORPORATION
Generally, 10:28, 10:29
For detailed treatment see index head-
ing ESTATES AND INTERESTS

RESTITUTION

Liens, Anti-Terrorism And Effective
Death Penalty Act of 1966, 21:42

RESTRICTIVE COVENANTS AND
CONDITIONS
Generally, 21:7-21:13
Alleged violations, 21:9
Condominium declarations, 21:12
Easements, 21:11
Enforcement, 21:8

Planned unit development declarations,
21:13

Setbacks, 21:10

Statute of limitations, 21:8

Title insurance, 28:41, 28:42, 28:46,
28:48, 28:102, 28:103, 28:110

RESULTING TRUSTS
Generally, 12:18
Concurrent and joint ownership, 9:5

REVERSE EXCHANGES
Tax deferred exchanges, 4:12

Index-38

REVERSE MORTGAGES
Generally, 21:85

Title insurance, endorsement forms
(ALTA), 28:58

REVERSIONS
Generally, 8:21

REVIEW

See index heading APPEAL AND
REVIEW

RICO
Concurrent and joint ownership, 9:12
Forfeitures, 15:12

RIGHTS OF ENTRY OR REENTRY
Generally, 8:22, 8:27

RIPARIAN RIGHTS
Water law and other state lands, 19:4

RISK OF LOSS
Commercial real estate contracts, 2:12

ROLL, CALLING OF
Generally, 8:24

RULE AGAINST PERPETUITIES
Generally, 8:25-8:28
Trusts, 12:7

RULE IN SHELLEY’S CASE
Generally, 8:17

RULE IN WILD’S CASE
Generally, 8:13, 8:16

SALE AND LEASEBACK
Title insurance, commercial transac-
tions, 28:118

SALES
Bankruptcy, sale of property, 16:30,
16:31, 16:37, 16:50
Closings
commercial real estate
generally, 23:1-23:7, 27:1-27:58
for detailed treatment see index
heading CLOSINGS - cOM-
MERCIAL REAL ESTATE

residential real estate
generally, 23:1-23:7, 26:1-26:35
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SALES—Cont’d
Closings—Cont’d
residential real estate—Cont’d
for detailed treatment see index
heading CLOSINGS - RESIDEN-
TIAL REAL ESTATE

Contracts
generally, 1:1-1:13
for detailed treatment see index

heading CONTRACTS AND
AGREEMENTS

Execution sales
generally, 14:47-14:54
for detailed treatment see index
heading EXECUTION SALES
Foreclosures, 14:16
Incompetent persons, 17:7
Judicial sales
generally, 14:35-14:46
for detailed treatment see index
heading JUDICIAL SALES
Membership, property held by a
““class,”” membership may be
increased by persons not “‘in
esse,”” 8:30

Resales. See index heading RESALES

Title insurance, sale and leaseback,
28:118

SATISFACTION
Closings - commercial real estate, deed
of trust, 27:10, 27:33
Mortgages and deeds of trust

generally, 21:94, 21:95, 21:98-
21:103

for detailed treatment see index
heading MORTGAGES AND
DEEDS OF TRUST

SCAMS
Foreclosure rescue scams, 14:3

SECURITY AGREEMENTS
Closings - commercial real estate,

27:16, 27:39
SECURITY INSTRUMENTS

Closings - commercial real estate, sat-
isfaction, 27:33, 27:35

SEDIMENTATION POLLUTION
CONTROL ACT

Water law and other state lands, 19:14

SELLER FINANCING ADDENDUM
Generally, 3:25

SEPARATION AGREEMENTS

Liens, encumbrances and defects,
21:146

SERVICEMEMBERS’ CIVIL
RELIEF ACT
Generally, 14:71, 14:80

SERVICE OF PROCESS

Foreclosures, property tax lien foreclo-
sure, 14:57

SETBACKS

Recorded plats, 21:17

Restrictive covenants and conditions,
21:10

SETTLEMENT

Closings - residential real estate, 26:12
Decedent’s estates, administration,

13:47
SHORT PAY STATEMENTS
Mortgages and deeds of trust, 21:91,
21:92
SHORT SALE ADDENDUM
Residential real estate contracts, form,
3:33
SIMULTANEOUS DEATH

Concurrent and joint ownership, 9:14
Decedent’s estates, 13:50

SLAYER STATUTE
Concurrent and joint ownership, 9:13

SPECIAL ASSESSMENTS
Generally, 21:4

SPECIAL PROCEEDINGS
Chain of title, records and indexes,
7:23
Closings - residential real estate, 26:13
Estates and interests, 14:70, 14:76
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SPECIAL WARRANTY DEED
Generally, 25:4, 25:5

SPENDTHRIFT TRUSTS
Generally, 12:16

SPOUSES
See index heading HUSBAND AND WIFE

STATUTES OF LIMITATION
Bankruptcy, 16:47
Easements, 21:25
Foreclosures, 14:2
Incompetent persons, 17:9
Mortgages and deeds of trust, 21:112
Restrictive covenants and conditions,

21:8
STREET ASSESSMENTS

Title insurance, endorsement forms
(ALTA), 28:27

“STRONG ARM”’ STATUTE
Bankruptcy, lien avoidance, 16:42

SUBDIVISIONS
Improper establishment, 20:2

Title insurance, ALTA endorsement
form, 28:77

SUBLEASES

Liens, encumbrances and defects,
21:22

SUBORDINATION

Bankruptcy, 16:36

Closings - commercial real estate. See
index heading CLOSINGS - COM-
MERCIAL REAL ESTATE

Leases, 21:21

Mortgages and deeds of trust, 21:89

Title insurance, mortgage modification
with subordination, 28:51

SUBROGATION
Mortgages and deeds of trust, 21:88

SUBSTITUTION OF TRUSTEE
Foreclosures, 14:7

SUCCESSOR PERSONAL
REPRESENTATIVES

Decedent’s estates, 13:37
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SUMMARY ADMINISTRATION
Decedent’s estates, 13:52

SURPLUS PROCEEDS
Foreclosures, 14:24

SURVEYS

Closings - commercial real estate,
27:24

Closings - residential real estate, 26:6

Liens, encumbrances and defects,
21:15

Title insurance, endorsement forms
(ALTA), 28:76, 28:111

SUSPENSION OF ENTITIES
Corporations, 10:3
Limited liability companies, 10:3

“TACKING”’
Title searches and examinations, 5:13

TAXATION
Ad valorem taxes. See index heading
AD VALOREM TAXES
Bankruptcy, automatic stays, 16:28
Deeds, tax lot number, 25:14
Liens
generally, 21:46-21:53
for detailed treatment see index
heading LIENS, ENCUMBRANCES
AND DEFECTS
Tax deferred exchanges
generally, 4:1-4:12
for detailed treatment see index
heading TAX DEFERRED
EXCHANGES

TAX DEFERRED EXCHANGES

Generally, 4:1-4:12

Articles pertaining to tax deferred
exchanges, 4:3

Contract for exchange of property and
assignment agreement, form, 4:6

Deed direction agreement, form, 4:9

Exchange company, 4:4

Exchange memorandum, form, 4:8

Federal statutes and regulations, 4:2

Forms

generally, 4:5-4:11
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TAX DEFERRED EXCHANGES
—Cont’d
Forms—Cont’d
contract for exchange of property
and assignment agreement, 4:6
deed direction agreement, 4:9
exchange memorandum, 4:8
identification of replacement prop-
erty, 4:10
notice of contract assignment, 4:11
qualified intermediary exchange
contract, 4:7
summary of forms, 4:5
Identification of replacement property,
form, 4:10
Notice of contract assignment, form,
4:11
““‘Qualified intermediary,”” 4:4, 4:7
Reverse exchanges, 4:12
Summary of forms, 4:5

TENANCY BY THE ENTIRETY
Generally, 9:3-9:16
For detailed treatment see index head-

ing CONCURRENT AND JOINT
OWNERSHIP

TENANCY IN COMMON
Generally, 9:1

TERMINATION
Condominiums, 18:10
Foreclosures, power of sale, 14:17
Trusts, 12:13

TERMITE LETTER
Closings - residential real estate, 26:7

TIMBER DEEDS

Title insurance, commercial transac-
tions, 28:119

TIME AND DATE
Deeds, recording, 25:13
Execution sales, 14:52
Foreclosures, 14:10
Judicial sales, 14:39

Statutes of limitation. See index head-
ing STATUTES OF LIMITATION

TITLE
Chain of title
generally, 7:1-7:40
for detailed treatment see index
heading CHAIN OF TITLE
Closings - commercial real estate. See
index heading CLOSINGS - COM-
MERCIAL REAL ESTATE
Contracts and agreements, 2:8, 3:8
Decedent’s estates, 13:4
Insurance
generally, 22:5-22:13, 28:1-28:122
for detailed treatment see index
heading TITLE INSURANCE
Limited partnerships, 11:15
Manufactured homes, 21:134
Searches and examinations
generally, 5:1-5:16, 22:1-22:4
for detailed treatment see index
heading TITLE SEARCHES AND
EXAMINATIONS
Water law, land raised from navigable
water, 19:5

TITLE INSURANCE

Generally, 22:5-22:13, 28:1-28:122

Access and entry, endorsement forms
(ALTA), 28:64-28:66

Additional insured, nonimputation,
endorsement forms (ALTA),
28:61

Aggregation, endorsement forms
(ALTA), 28:52

Assignments, endorsements, 28:49,
28:50, 28:105

Attorney, selection of approved
attorney by title insurer, 28:122

Balloon mortgage endorsement,
28:108
Bankruptcy and insolvency, 16:66,
16:69
Coinsurance-single policy, endorse-
ment forms (ALTA), 28:74
Commercial transactions
generally, 28:112-28:122
““‘date down’’ or date of policy

change endorsement, 28:50,
28:113
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TITLE INSURANCE—Cont’d

Commercial transactions—Cont’d
date of policy change endorsement,
28:114

future advances or revolving credit
endorsement, 28:113
“‘last dollar’’ endorsement, 28:117

options and options endorsement,
28:115

partnerships and ‘‘fairway”’
endorsement, 28:116

pro forma policy, 28:121

reinsurance, 28:120

sale and leaseback, 28:118

selection of approved attorney by
title insurer, 28:122

special endorsements or other affir-

mative coverage, consideration
of, 28:112

timber deeds, 28:119
Commitment for title insurance

generally, 22:5-22:13

ALTA forms, 22:6 et seq.

closing where commitment is issued
or not issued, 22:13
exceptions, Schedule B, 22:11
gap exception, 22:12
plain language commitment form,
22:8
requirements, Schedule B, 22:10
Schedule A, 22:9
Schedule B, 22:10, 22:11
Condominiums, endorsement forms
(ALTA), 28:32
Construction loan policy (ALTA),
28:15, 28:18
Contiguity, endorsement forms
(ALTA), 28:69, 28:70
Covenants, conditions and restrictions,
28:41, 28:42, 28:46, 28:48,
28:102, 28:103, 28:110

Creditors’ rights, endorsement forms
(Former ALTA Form), 28:72
““Date down’’ or date of policy change
endorsement, 28:50, 28:113

Disbursement, endorsement forms
(ALTA), 28:91
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TITLE INSURANCE—Cont’d

Doing business, endorsement forms
(ALTA), 28:75
Easement, endorsement forms
(ALTA), 28:79, 28:98, 28:99
Encroachments, 28:40, 28:45, 28:79,
28:104, 28:109
Endorsement forms (ALTA)
generally, 28:26 et seq.
access and entry (Forms 17-06,
17.1-06 and 17.2-06), 28:64-
28:66
additional insured, nonimputation
(Form 15.1-06), 28:61
aggregation (Forms 12-06 and 12.1-
06), 28:52
assignment, 28:49, 28:50, 28:105
coinsurance-single policy (Form
23-06), 28:74
commercial participation interest
(Form 30.1-06), 28:85
condominiums (Forms 4-06 and
4.1-06), 28:32
construction loan advances and
mechanics’ lien coverage,
28:87
contiguity (Forms 19-06 and 19.1-
06), 28:69, 28:70
creditors’ rights (Former Form
21-06), 28:72
disbursement (Form 33-06), 28:91
doing business (Form 24-06), 28:75
easements, 28:79, 28:98, 28:99
environmental protection lien
(Forms 8.1-06 and 8.2-06),
28:38
first loss, multiple parcel transac-
tions (Form 20-06), 28:71
full equity transfer, nonimputation
(Form 15-06), 28:60
future advances (Forms 14-06 to
14.2-006), 28:55-28:57
improved land, covenants, condi-
tions and restrictions (Form
9.2-006), 28:42

indirect access and entry (Form
17.1-06), 28:65
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TITLE INSURANCE—Cont’d

Endorsement forms (ALTA)—Cont’d
interest rate swap (Forms 29-06,
29.1-06, 19.2-06 and 29.3-06),
28:80-28:83
knowledge, future advances (Form
14.1-06), 28:56
leasehold (Forms 13-06 and 13.1-
06), 28:53, 28:54
letter of credit, future advances
(Form 14.2-06), 28:57
loan policy (Forms 9.3-06, 9.6-06
and 9.7-006), 28:43-28:45
location and map (Forms 22-06 and
22.1-06), 28:73
manufactured housing unit (Forms
7-06, 7.1-06 and 7.2-006),
28:36, 28:37
mezzanine financing (Form 16-06),
28:63
mortgage modification (Forms 11-06
and 11.1-06), 28:51
mortgage tax (Form 38-06), 28:106
multiple tax parcel (Form 18.1-06),
28:68
negative amortization, variable rate
mortgage (Form 6.2-06), 28:35
9 series endorsement forms, 28:39
et seq.
nonimputation coverage, 28:59-
28:62
partial equity transfer, nonimputa-
tion (Form 15.2-06), 28:62
planned unit developments (Forms
5-06 and 5.1-006), 28:33
policy authentication (Form 39-06),
28:107
priority
construction loan loss of priority
(Form 32-06), 28:88-28:90
future advances (Form 14-06),
28:55
restrictions, encroachments and
minerals (Form 9-06), 28:40
reverse mortgage, future advances
(Form 14.3-06), 28:58
risk coverage (Form 34-06), 28:92
same as survey (Forms 25-06 and
25.1-06), 28:76

TITLE INSURANCE—Cont’d

Endorsement forms (ALTA)—Cont’d
severable improvements (Form
31-06), 28:86
shared appreciation mortgage
endorsement, one-to-four fam-
ily residences (Form 30-06),
28:84
single tax parcel (Form 18-006),
28:67
street assessments (Form 1-06),
28:27
subdivision (Form 26-06), 28:77
surveys, 28:76, 28:111
truth-in-lending (Form 2-06), 28:28
unimproved land, covenants, condi-
tions and restrictions (Form
9.1-06), 28:41
usury (Form 27-06), 28:78
utility access (Form 17.2-06), 28:66
variable rate mortgage (Forms 6-06
and 6.2-06), 28:34, 28:35
zoning (Forms 3-06 and 3.1-06),
28:29, 28:30
Energy projects, 28:97 et seq.
Environmental protection lien,
endorsement forms (ALTA),
28:38
Expanded coverage residential loan
policy (ALTA), 28:22
““Fairway’’ endorsement, commercial
transactions, 28:116
First loss, multiple parcel transactions,
endorsement forms (ALTA),
28:71
Foreclosure, pre-foreclosure policy and
endorsement, 28:25
Forfeitures, 15:17, 15:18
Full equity transfer, nonimputation,
endorsement forms (ALTA),
28:60
Future advances
generally, 28:16-28:19
commercial transactions, 28:113

construction loan policy (ALTA),
28:18

endorsement forms (ALTA), 28:55-
28:57
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TITLE INSURANCE—Cont’d

Future advances—Cont’d
loan policy (ALTA), 28:16, 28:17,
28:19

Gap exception, commitment for title
insurance, 22:12

Homeowner’s policy of title insurance
for a one-to-four family residence
(ALTA), 28:11

Improved land, covenants, conditions
and restrictions (Form 9.2-06),
28:42

Indirect access and entry, endorsement
forms (ALTA), 28:65

Interest rate swap, endorsement forms
(ALTA), 28:80-28:83

Junior loans, residential limited cover-
age junior loan policy (ALTA),
28:23

Knowledge, future advances, endorse-
ment forms (ALTA), 28:56

“‘Last dollar’’ endorsement, 28:117

Leasehold, endorsement forms
(ALTA), 28:53, 28:54

Leasehold loan policy (ALTA), 28:14

Leasehold owner’s policy (ALTA),
28:10

Letter of credit, future advances,
endorsement forms (ALTA),
28:57

Liability cases, 28:5

Loan policy (ALTA), generally, 28:12-
28:23

Location and map, endorsement forms
(ALTA), 28:73

Manufactured housing unit, endorse-
ment forms (ALTA), 28:36,
28:37

Master residential loan policy (ALTA),
28:20

Mezzanine financing, endorsement
forms (ALTA), 28:63

Minerals, 28:40, 28:45, 28:93-28:96

Mortgage modification, endorsement
forms (ALTA), 28:51

Mortgage tax, endorsement forms
(ALTA), 28:106

Multiple tax parcel, endorsement
forms (ALTA), 28:68
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TITLE INSURANCE—Cont’d

Negative amortization, variable rate
mortgage, endorsement forms
(ALTA), 28:35

Nonimputation coverage, endorsement
forms (ALTA), 28:59-28:62

Options and options endorsement,
commercial transactions, 28:115

Owner’s policy (ALTA), generally,
28:7, 28:8

Partial equity transfer, nonimputation,
endorsement forms (ALTA),
28:62

Partnerships and ‘fairway’’ endorse-
ment, commercial transactions,
28:116

Plain language commitment form, 22:8

Planned unit developments, endorse-
ment forms (ALTA), 28:33

Policy, generally, 28:5 et seq.

Policy authentication, endorsement
forms (ALTA), 28:107

Pre-foreclosure policy and endorse-
ment, 28:25

Priority, endorsement forms (ALTA),
28:55, 28:88-28:90

Private rights (ALTA), 28:44, 28:47

Pro forma policy, commercial transac-
tions, 28:121

Register of deeds, premium charges,
24:7

Reinsurance, commercial transactions,
28:120

Residential limited coverage junior
loan policy (ALTA), 28:23

Residential loan certificate for one-to-
four family residences (ALTA),
28:20

Residential title insurance policy, one-
to-four family residences
(ALTA), 28:9

Restrictions, encroachments and
minerals, endorsement forms
(ALTA), 28:40

Restrictive covenant violations, affir-
mative coverage, 28:110

Reverse mortgage, future advances,
endorsement forms (ALTA),
28:58
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TITLE INSURANCE—Cont’d
Revolving credit endorsement, 28:113
Risk coverage, endorsement forms
(ALTA), 28:92

Sale and leaseback, commercial
transactions, 28:118

Selection of approved attorney by title
insurer, commercial transactions,
28:122

Severable improvements, endorsement
forms (ALTA), 28:86

Shared appreciation mortgage endorse-
ment, one-to-four family
residences (ALTA), 28:84

Short form expanded coverage residen-
tial loan policy (ALTA), 28:22

Short form residential loan policy
(ALTA), 28:21

Single tax parcel, endorsement forms
(ALTA), 28:67

Special endorsements or other affirma-
tive coverage, commercial
transactions, 28:112

Street assessments, endorsement forms
(ALTA), 28:27

Subdivision, endorsement forms
(ALTA), 28:77

Surveys, endorsement forms (ALTA),
28:76, 28:111

Timber deeds, commercial transac-
tions, 28:119

Truth-in-lending, endorsement forms
(ALTA), 28:28

Types of policies, 28:6 et seq.

Unimproved land, covenants, condi-
tions and restrictions (Form 9.1-
06), 28:41

U.S. policy form (ALTA), 28:24

Usury, endorsement forms (ALTA),
28:78

Variable rate mortgage, endorsement
forms (ALTA), 28:34, 28:35

Zoning, endorsement forms (ALTA),
28:29, 28:30

TITLE SEARCHES AND
EXAMINATIONS

Generally, 5:1-5:16, 22:1-22:4

TITLE SEARCHES AND
EXAMINATIONS—Cont’d
Attorneys
ethics opinions governing attorney
activities, 5:5
lender, approval by, 5:8
role of attorney, 5:4
title insurer, approval by, 5:10
““‘Back chain’’ of title, instruments in,
5:11
Chain of title
generally, 7:1-7:40
for detailed treatment see index
heading CHAIN OF TITLE
Commencement
generally, 6:1-6:5
coordination of title search and
examination with closing and
issuance of title insurance, 6:5
information necessary to commence
work, 6:3
multi-county real property titles, 6:4
organizing and maintaining back
title “‘bank,’” 6:2
overview of process, 6:1
Coordination of title search and exami-
nation with closing and issuance
of title insurance, 6:5
Current transaction, instruments in,
5:11
Definitions
insurable title, 5:3
marketable title, 5:2
Estates and interests
generally, 8:1-8:33
for detailed treatment see index
heading ESTATES AND
INTERESTS
Ethics opinions governing attorney
activities, 5:5
Final opinion on title, 28:2-28:4
Forms
North Carolina Bar Association
form, final title opinion, 28:2-
28:4
North Carolina Bar Association
form, preliminary opinion on
title, 22:2-22:4
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TITLE SEARCHES AND

EXAMINATIONS—Cont’d
Insurable title, defined, 5:3
Lender approval of attorney, 5:8
Lender approval of title insurer, 5:9
Length of search and examination,
5:11, 5:12
Marketable title, defined, 5:2
Multi-county real property titles, 6:4
Non-attorney assistant, role of, 5:6
Organizing and maintaining back title
“‘bank,’” 6:2
Paralegal, role of, 5:6
Preliminary opinion on title, 22:2-22:4
Purpose, 5:1
Real Property Marketable Title Act,
5:14
Referrals, 5:15
Responsibilities following title exami-
nation, 5:16
Scope of search and examination,
5:11, 5:12
Sources of business, 5:15
““Tacking’ onto prior title insurance
policies, 5:13
Title insurers
attorney, approval of, 5:10
lender, approval by, 5:9
role of title insurer, 5:7

TORRENS SYSTEM LAND

REGISTRATION
Chain oftitle, 7:3

TRUSTS AND TRUSTEES

Generally, 12:1-12:19

Alienability of beneficiary’s interest,
12:16

Applicability of North Carolina
Uniform Trust Code, 12:3

Bankruptcy and insolvency. See index
heading BANKRUPTCY AND
INSOLVENCY

Business trusts, vestiture and transfer
of title, 12:4

Churches, vestiture and transfer of
title, 12:5

Constructive trusts, 12:18

Cotrustees, 12:10
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TRUSTS AND TRUSTEES—Cont’d

Creation of trust, 12:1
Effective date, 12:3
Encumbrances, 12:17
Judgments, 12:17
Liens, 12:17
Limitation of powers of trustee, lack of
notice of, 12:15
Modification of trust, 12:13
Mortgages and deeds of trust, 21:79,
21:101
North Carolina Uniform Custodial
Trust Act, 12:19
Notice of limitation of powers of
trustee, lack of, 12:15
Number of trustees that must act when
there are multiple trustees, 12:10
Ownership and transfer concepts, gen-
erally, 12:1 et seq.
Parol trusts, 12:18
Parties to trust, 12:1
Power holders, 12:12
Powers, 12:8-12:10
Protection of persons dealing with
trustee, 12:14
Removal of trustee, 12:11
Renunciation by trustee, 12:11
Resignation of trustee, 12:11
Resulting trusts
generally, 12:18
for detailed treatment see index
heading RESULTING TRUSTS
Revocability of trust, 12:13
Rule Against Perpetuities, 12:7

Scope of North Carolina Uniform
Trust Code, 12:3

Spendthrift trusts, 12:16
Termination of trust, 12:13
Transfer of title. See ‘“Vestiture and
transfer of title”” under this index
heading
Vacancy in trusteeship, 12:11
Vestiture and transfer of title
generally, 12:2
active vs. passive trusts, 12:2
business trusts, 12:4
churches, 12:5
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TRUSTS AND TRUSTEES—Cont’d
Vestiture and transfer of title—Cont’d
conveyance to and from trust vs.
conveyance to and from
trustee, 12:2
Wills and pour over statute and execu-
tion of power of appointment stat-
ute, 12:6

TRUTH-IN-LENDING
Closings - residential real estate, 26:15

Title insurance, endorsement forms
(ALTA), 28:28

UNIFORM COMMERCIAL CODE
Chain of title, financing statement
records and indexes, 7:13
Closings - commercial real estate. See
index heading CLOSINGS - COM-
MERCIAL REAL ESTATE
Mortgages and deeds of trust
generally, 21:115-21:131
for detailed treatment see index
heading MORTGAGES AND
DEEDS OF TRUST

Register of deeds, filing fees, 24:5

UNIFORM DISPOSITION OF
COMMUNITY PROPERTY
RIGHTS AT DEATH ACT

Generally, 13:29

UNIFORM ENFORCEMENT OF
FOREIGN JUDGMENTS ACT

Liens, encumbrances and defects,
21:38

UNIFORM PREMARITAL
AGREEMENT ACT

Liens, encumbrances and defects,
21:147

UNIFORM STATUTORY RULE
AGAINST PERPETUITIES
Generally, 8:26

UNINCORPORATED NONPROFIT
ASSOCIATIONS
Estates and interests, 10:27

UPSET BIDS
Execution sales, 14:53

UPSET BIDS—Cont’d
Foreclosures, 14:21
Judicial sales, 14:42

USURY
Title insurance, endorsements, 28:78

VACANCY
Trusteeship, 12:11

VACANT LOT
Offer to purchase and contract, 3:15,
3:16
VACATION RENTAL ADDENDUM
Generally, 3:32

VARIABLE RATE MORTGAGE

Title insurance, endorsement forms
(ALTA), 28:34, 28:35

VERIFICATION
Deeds, register of deeds, 25:42

Liens, encumbrances and defects,
21:151

VESTED REMAINDERS
Generally, 8:19

VESTING OF TITLE
Generally, 8:1
For detailed treatment see index head-
ing CONCURRENT AND JOINT
OWNERSHIP

VESTITURE
Generally, 12:2
For detailed treatment see index head-
ing TRUSTS AND TRUSTEES

VETERANS’ GUARDIANSHIP ACT
Generally, 17:12

WARRANTIES
Commercial real estate contracts, 2:7
Deeds, exceptions, 25:36

WATER LAW AND OTHER STATE
LANDS
Generally, 19:1-19:16
Access, riparian and littoral rights,
19:4
Accretion, riparian and littoral rights,
19:4

Index-47



NorTH CAROLINA REAL EsTATE WiTH FORMS

WATER LAW AND OTHER STATE

LANDS—Cont’d

Adverse possession, 19:8

Avulsion, riparian and littoral rights,
19:4

Classification of wetlands, 19:2

Coastal Area Management Act, 19:11

Coastal stormwater regulations, 19:12

Coast Barrier Resources Act, 19:16

Curative statutes, 19:9

Entry and grants, 19:9

Erosion, riparian and littoral rights,
19:4

Federal permits, wetlands, 19:13

Grants and entry, 19:9

Littoral rights, 19:4

Non-navigable waters, 19:6

Ownership and transfer concepts, gen-
erally, 19:1-19:16

Piers, riparian and littoral rights, 19:4

Public trust doctrine, 19:7

Reasonable use, riparian and littoral
rights, 19:4

Reliction, riparian and littoral rights,
19:4

Riparian rights, 19:4

Sedimentation Pollution Control Act,
19:14

State owned land, 19:3, 19:15

Title opinion, title insurance commit-
ment and title insurance policy
exceptions, 19:10

Title to land raised from navigable
water, 19:5

WIFE AND HUSBAND

See index heading HUSBAND AND WIFE

WILLS

Generally, 13:11-13:25
Adoption of children, 13:14
After-born children, 13:14

Index-48

WILLS—Cont’d

Annulment after execution of will,
13:13

Caveat proceedings, 13:20

Certified copy of will of nonresident,
13:19

Chain of title, records and indexes,
7:19

Declaratory judgments, 13:17

Description of real property, 13:15

Divorce after execution of will, 13:13

Failure of devisee by lapse or
otherwise, 13:22-13:24

Illegitimate children, 13:14

Interpretation issues, 13:16

Lapse, 13:22-13:24

Marriage after execution of will, 13:13

Probate, 13:18

Purchaser from heirs vs. devisees,
13:21

Requisites for valid will, 13:12

Trustee, devise to, 13:25

Trusts, pour over statute and execution

of power of appointment statute,
12:6

WINDING UP
Partnerships, 11:10

WITHDRAWAL
Easements, dedication, 21:27

WORTHIER TITLE DOCTRINE
Generally, 8:14

ZONING AND RELATED MATTERS

Generally, 20:1-20:4

Eminent domain, 20:4

Power of cities, towns and counties to
convey, 20:3

Subdivisions, improper establishment
of, 20:2

Title insurance, endorsement forms
(ALTA), 28:29, 28:30



