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AGENTS OR AGENCY
Failure to advise, agent’s liability,
6:11.50
Liability of agent
Failure to advise, 6:11.50
Special circumstance, failure to
advise, 6:11.50
Special circumstance, agent’s

liability for failure to advise,
6:11.50

ASSIGNMENTS

Reservation of rights, settlement/
assignment agreements, 10:5

AUTOMOBILE INSURANCE
Charges, reasonableness of, personal
injury protection (PIP) benefits,
2:100.50
Continuing duty rule, 2:13.50
Costs, interpreting policy, 2:31.25
Household members, related by
blood, 2:18.50
Incur and expense, interpretation of
policy, 2:31.50
Interpreting policy
Costs, 2:31.25
Incur and expense, 2:31.50
Third-party claims, 2:17.50
Personal injury protection (PIP)
benefits, reasonableness of
charges, 2:100.50
Reasonableness of charges, personal
injury protection (PIP) benefits,
2:100.50
Third-party claims, 2:17.50

BODILY INJURY/PROPERTY
DAMAGE
Damages, because of, 4:5:35
Homeowners insurance, 3:48.50

BREACH

Duty to defend and indemnify. See
Duty T0 DEFEND AND INDEMNIFY

BREACH—Cont’d
Personal injury protection (PIP)
benefits, denial of, 2:109.50

BURDEN OF PROOF

See PRESUMPTIONS AND BURDEN OF
Proor

CHOICE OF LAW
Commercial policies, 1:8.50

COLLATERAL SOURCE RULE
Generally, 1:16
Evidentiary and substantive
component, 1:17
Jurisdiction over nonresidents, 1:19
Subrogation, 1:18

COMMERCIAL POLICIES
Casualty policies, 4:15.50
Choice of law, 1:8.50
Damages because of bodily injury,
4:5.35
D/B/A’s, 4:36.50
Definition of garage insurance policy,
4:5.50
Definitions
Bodily injury, Damages, 4:5.35
Garage insurance policy, 4:5.50
Direct physical loss or damage,
4:29.25
Ensuing loss, 4:29.50
Exclusions
Employees, leased worker, and
temporary worker, 4:47.50
Faulty workmanship, material,
construction, or design,
4:47.70
Innocent coinsured, 4:48.50
Motor vehicle, 4:49.50
Faulty workmanship, material,
construction, or design, exclu-
sion, 4:47.70

Garage insurance policy, definition,
4:5.50
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COMMERCIAL POLICIES
—Cont’d
General liability policies, 4:17.50
Interest, post-judgment, 4:38.50
Liability
Consent to settle, 4:97.50
Settle, consent to, 4:97.50
Loss, ensuing or resulting, 4:29.50
Loss of business, business interrup-
tion, ordinary payroll expenses
extra expenses, 4:31.50
Motor vehicle exclusion, 4:49.50
Oro rata approach, 4:22.50
Post-judgment interest, 4:38.50
Property damage, 4:29.70
Resulting loss, 4:29.50
Trigger of coverage, 4:23.50

CONSTRUCTION AND
INTERPRETATION

Automobile insurance, incur and
expense, 2:31.50

COSTS AND EXPENSES
Automobile insurance, interpreting
policy, 2:31.25
Duty to pay defense costs, 9:17.50

COVERAGE TRIGGER
Commercial policies, 4:23.50
D/B/A’s, 4:36.50

Direct physical loss or damage,
4:29.25

DAMAGES
Bodily injury, because of, 4:5.35
Duty to defend and indemnify,
allocation, 9:12.50
Unfair insurance claims settlement,
loss of use, 12:31.50
Valuation, 12:24

DEATH

Personal injury protection (PIP)
benefits, immediate death,
2:110.50

DEFINITIONS
Damages because of bodily injury,
4:5.35
Garage insurance policy, 4:5.50
Insured, 3:31.50
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INSURANCE Law

DEFINITIONS—Cont’d
Unoccupied, 3:34.50

Vacant distinguished from unoccu-
pied, 3:35.50

DELEGATION OF DUTY
Homeowners policies, 3:9.50

DUTY TO DEFEND AND

INDEMNIFY

Generally, 9:1

Acceptance of liability, 9:18.50

Accrual of action, 9:1.20

Breach
Burden of proof, 9:12.50
Damages, allocation of, 9:12.50

Burden of proof, breach of duty,
9:12.50

Costs of action, duty to pay, 9:17.50
Damages, allocation of, 9:12.50
Determining existence of duty, 9:3.50
Existence of duty, 9:3.50

Liability for failure to settle, 9:10.50
Other insurance clause, 9:1.40

Theories of recovery for breach,
9:1.80

When duty begins, 9:7.50

EMPLOYMENT
Commercial policies, exclusions
Employees, 4:47.50
Leased workers, 4:47.50
Temporary workers, 4:47.50
Employee exclusion, commercial
policies, 4:47.50
Leased worker exclusion, com-
mercial policies, 4:47.50
Temporary worker exclusion, com-
mercial policies, 4:47.50

ENSUING LOSS
Commercial policies, 4:29.50

EQUITABLE CONTRIBUTION
Insurer v. insurer, 11:1.50

EXAMINATION
Personal injury protection (PIP)
benefits, independent medical
examination, 2:110.50
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EXCESS COVERAGE
Generally, 1:10.60, 2:53
Amount determination, 2:54

EXCLUSIONS
Commercial policies
Employees, 4:47.50
Innocent coinsured, 4:48.50
Motor vehicle, 4:49.50
Employees, leased worker, and
temporary worker, 4:47.50
Frozen pipes, 3:56.50
Homeowners policies, 3:56.50,
3:68.50
Motor vehicle, 4:49.50
Uninsured premises, 3:68.50

EXPERT TESTIMONY
Unfair insurance claims settlement
practices, 12:37.50

FAULTY WORKMANSHIP,
MATERIAL,
CONSTRUCTION, OR
DESIGN

Commercial policy exclusion,
4:47.70

FROZEN PIPES

Homeowners policies, exclusions,
3:56.50

GARAGE INSURANCE POLICY
Definitions, 4:5.50

GUILTY PLEA

Homeowners insurance, bodily
injury/property damage, 3:48.50

HOMEOWNERS POLICIES
Bodily injury/property damage
Accidental damage becoming
expected and intended,
3:44.50
Bodily injury/property damage,
guilty plea or verdict, 3:48.50
Delegation of duty, 3:9.50
Exclusions
Accidental damage becoming

expected and intended,
3:44.50

Frozen pipes, 3:56.50

HOMEOWNERS POLICIES
—Cont’d
Exclusions—Cont’d
Uninsured premises, 3:68.50
Guilty plea or verdict, bodily injury/
property damage, 3:48.50
Imputed negligence, 3:9.50
Insured defined, 3:31.50
State of mind, bodily injury/property
damage, 3:48.50
Statute of limitations, 3:129

Uninsured premises exclusion,
3:68.50
Unoccupied
Defined, 3:34.50
Vacant distinguished, 3:35.50
Vacant distinguished from unoccu-
pied, 3:35.50
Words and phrases
Insured, 3:31.50
Unoccupied, 3:34.50

Vacant distinguished from unoccu-
pied, 3:35.50

HOUSEHOLD MEMBERS
Related by blood, 2:18.50

IMMEDIATE DEATH

Personal injury protection (PIP)
benefits, 2:110.50

IMPUTED NEGLIGENCE
Homeowners policies, 3:9.50

INCUR AND EXPENSE
Automobile insurance, 2:31.50

INDEMNITY AND
INDEMNIFICATION
Duty to defend and indemnify. See
Duty T0 DEFEND AND INDEMNIFY

INDEPENDENT MEDICAL
EXAMINATION

Personal injury protection (PIP)
benefits, 2:110.50

INSURER V. INSURER
Equitable contribution, 11:1.50

INSURERS INSOLVENCY FUND

Unfair insurance claims settlement
practices, 12:6.50
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INTEREST
Postjudgment contract, 2:88.75
Post-judgment interest, 4:38.50
Prejudgment contract, 2:88.50
Tort/PIP offset, prejudgment, 2:88

INTERPRETING POLICY
Negative implication, 1:10.20
Public policy arguments, 1:10.30

JURISDICTIONAL ISSUES

Nonresidents, jurisdiction issues,
1:19

LEASED WORKERS

Commercial policies, exclusions,
4:47.50

LOSS
Commercial policies, 4:29.50

LOST WAGES

Personal injury protection (PIP)
benefits, 2:110.50

MASSACHUSETTS INSURERS
INSOLVENCY FUND

Unfair insurance claims settlement
practices, 12:6.50

MEDICAL EXAMINATION

Personal injury protection (PIP)
benefits, 2:110.50

MISREPRESENTATIONS
Loss history, amount, 8:13.50

MISTAKE OR ERROR
Reformation, mutual mistake, 1:15

MUTUAL MISTAKE
Reformation, 1:15

NEGLIGENCE
Homeowners policies, 3:9.50

NONRESIDENTS
Jurisdiction issues, 1:19

NOTICE
Burden of proof, 1:12.50

Index-4

INSURANCE Law

PERSONAL INJURY
PROTECTION (PIP)
BENEFITS

Denial
Breach of contract, 2:109.50
Estoppel, 2:109.50
Immediate death and lost wages,
2:110.50
Independent medical examination,
2:110.50
Lost wages, 2:110.50
Reasonableness of charges, 2:100.50

Wages, immediate death and,
2:110.50

PIPES AND PIPELINES
Homeowners policies exclusion,
frozen pipes, 3:56.50

POST-JUDGMENT INTEREST
Generally, 4:38.50

PRESUMPTIONS AND BURDEN
OF PROOF

Duty to defend, breach of, 9:12.50
Notice, 1:12.50

PRIMARY AND EXCESS
POLICIES
Generally, 1:10.60

PRO RATA APPROACH
Commercial policies, 4:22.50

PROFESSIONAL LIABILITY
Settle, consent to, 4:97.50

PUBLIC POLICY
Interpretation of policy language,
1:0.50, 1:10.30
Sublimits, 1:10.70

REFORMATION
Mutual mistake, 1:15

RESERVATION OF RIGHTS
Assignment agreement, 10:5
Control of defense, conflict of inter-

est exception, 10:3.50

Settlement agreement, 10:5

RESULTING LOSS
Commercial policies, 4:29.50
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SETTLEMENT PRACTICES
Insurers Insolvency Fund, 12:6.50

SETTLEMENTS
Professional liability, consent to
settle, 4:97.50
Reservation of rights, settlement/
assignment agreements, 10:5

STATE OF MIND
Homeowners insurance, bodily
injury/property damage, 3:48.50
STATUTE OF LIMITATIONS
Homeowners policies, 3:129

SUBROGATION
Collateral source rule, 1:18

TEMPORARY WORKERS

Commercial policies, exclusions,
4:47.50

TRIGGER OF COVERAGE
Commercial policies, 4:23.50
D/B/A’s, 4:36.50

Direct physical loss or damage,
4:29.25

UNFAIR INSURANCE CLAIMS
SETTLEMENT PRACTICES
Anti-Slapp issue, 12:0.05
Compensation for loss, preservation
of G.L. c. 93A claim, 12:5.50

Damages, actual, loss of use,
12:31.50
Defenses
Damage valuation, 12:24
Expert testimony, 12:37.50
G.L. c. 93A claim, uncompensated
loss or prior judgment, 12:5.50
G.L.c. 176D
§ 3(9)(f) reasonable clear liability
Gamesmanship, 12:8.70

Insured’s acceptance of liability,
12:8.50

Postjudgment appeals, 12:12.50
Covered insurers, 12:6.50

UNFAIR INSURANCE CLAIMS
SETTLEMENT PRACTICES
—Cont’d

G.L. c. 176D, § 3(9)(f) reasonably
clear liability
Dual obligations, 12:7.75
History—insured to third parties,
12:7.50
Good faith
Damage valuation, 12:24

Loss of use, actual damages,
12:31.50

Massachusetts Insurers Insolvency
Fund, 12:6.50
Preservation of G.L. c. 93A claim,
12:5.50
Prior judgment, preservation of G.L.
c. 93A claim, 12:5.50
Reasonably clear liability
Dual obligations, 12:7.75
History—insured to third parties,
12:7.50
Settlement
Settlement offer, 12:26.50
Testimony, expert, 12:37.50

UNOCCUPIED
Defined, 3:34.50
Vacant distinguished, 3:35.50

VACANT
Unoccupied distinguished, 3:35.50

WAGES, SALARIES AND OTHER
COMPENSATION

Personal injury protection (PIP)
benefits, 2:110.50

WAIVER AND ESTOPPEL

Personal injury protection (PIP)
benefits, denial of, 2:109.50

WORDS AND PHRASES
Garage insurance policy, 4:5.50

WORKMANSHIP CLAIMS
Faulty workmanship, commercial
policy exclusions, 4:47.70

Index-5



