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Index

ACCEPTANCE
Unfair insurance claims settlement
practices, willingness to accept
of settlement offers, § 12:11

ACCIDENT
Defined, § 3:23, 4:2
Insurance. See Accident Insurance

ACCIDENT INSURANCE
Generally, § 5:85-5:100
Autopsy, § 5:99

Certificates of death, external, violent

and accidental means policies,
§ 5:87
Contributory negligence and volun-
tary exposure to unnecessary
danger, § 5:85
Death
certificates of death, external, vio-
lent and accidental means
policies, § 5:87
notice, § 5:93
Due diligence, issuance of notice,
§5:92
External, violent and accidental
means policies
generally, § 5:86
accidental means, § 5:89, 5:90
certificates of death, § 5:87
financial status of insured, § 5:88
fraud and voluntary injuries,
§ 5:88
independently of all other causes/
sole cause, § 5:91
sole cause, § 5:91
terms, § 5:89, et seq.
two or more, accidental means,
§5:90
Financial status of insured, external,
violent and accidental means
policies, § 5:88
Forthwith, notice of accident, § 5:92

ACCIDENT INSURANCE—Cont’d

Fraud, external, violent and
accidental means policies,
§ 5:88
Immediate issuance of notice, § 5:92
Injury. See lines throughout this topic
Medical examination and autopsy,
§ 5:99
Notice
accident and injury, relationship
between, § 5:96
forthwith notice of accident, § 5:92
immediate issuance of notice,
§5:92
information conveyed, § 5:95
injury and death, § 5:93
purpose, § 5:94
Occupation, § 5:97
Policies. External, violent and
accidental means policies, above
Sole cause, external, violent and
accidental means policies,
§ 5:91
Suicide, § 5:98
Terms of external, violent and
accidental means policies,
§ 5:89, et seq.
Two or more, accidental means,
§5:90
Violence. External, violent and
accidental means policies, above
Voluntary acts or matters
exposure to unnecessary danger,
§5:85
injuries, external, violent and
accidental means policies,
§5:88
Waiver, § 5:100

ACTUAL

Defined, § 4:3

ACTUAL AND APPARENT

WAIVER
Agents, authority of, § 6:4
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ACTUAL CASH VALUE
Commercial policies, damages,
§ 4:100

ACTUAL DAMAGES

Unfair insurance claims settlement
practices. See Unfair Insurance
Claims Settlement Practices

ACTUAL OR ALLEGED
COVERAGE

Commercial policies, § 4:24

ADMINISTRATIVE REMEDIES
Automobile insurance, cancellation,
§2:152

AFFIRMATIONS
See Oaths and Affirmations

AFTER-ACQUIRED KNOWLEDGE
Agents and insurers, § 6:7

AGE
Homeowners policies, state of mind,
§ 3:48
Life insurance, misrepresentation of
age, § 8:10

AGENTS OR AGENCY
Generally, § 6:1-6:34
Acts of agent, insurer’s liability,
§6:17
Actual and apparent waiver of condi-
tions, authority of agents, § 6:4
After-acquired knowledge, agents
and insurers, § 6:7
Agents and insurers
generally, § 6:2-6:28
after-acquired knowledge, § 6:7
attorneys, below
authority of agents, below
broker, distinguished, § 6:1
liability of agent, below
liability of insurer, below
Attorneys
joint payee, § 6:22
nondelegable duty and insurer’s
liability, § 6:21
settlement checks, § 6:22
Authority of agents
generally, § 6:2-6:5, 6:2-6:20
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INSURANCE Law

AGENTS OR AGENCY—Cont’d
Authority of agents—Cont’d
actual and apparent waiver of
conditions, § 6:4
oral contracts, § 6:3
waiver
conditions, § 6:4
waiver by writing requirement,
§ 6:5
Brokers
generally, § 6:29-6:34
agent, distinguished, § 6:1
contractual relationship and com-
missions, § 6:29
fidelity, duty of, § 6:30
imputed knowledge, § 6:32
insured’s action against brokerage
agent, § 6:31
liability to insured, § 6:33
liability to insurer, § 6:34
Commercially insured, agent’s
liability to, § 6:13
Continuing liability of insurer, § 6:19
Contracts
brokers, contractual relationship
and commissions, § 6:29
contractual and common law
rights, § 6:12
fraud, § 6:12
liability of agent, § 6:12
oral contracts, authority of agents
to make, § 6:3
sales talk and temporary contracts,
§ 6:26
Corporations, agents’ knowledge and
intentions, § 6:23
Defense of principal, § 6:18
Evidence
authority, evidence of, § 6:7
parol evidence, § 6:20
Failure to advise, agent’s liability,
§6:11
Fidelity, brokers’ duty of, § 6:30
Fraud, agent’s liability, § 6:12
Group insurance, employer acting as
agent, § 6:24
Improper recording of oral informa-
tion, § 6:9
Imputed knowledge, brokers, § 6:32
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AGENTS OR AGENCY—Cont’d

Imputing negligence of agent to
insurer, § 6:8
Inadequate performance of agent,
§6:18
Insured’s action against brokerage
agent, § 6:31
Joint payee, attorneys, § 6:22
Liability of agent
generally, § 6:10-6:16
commercially insured, liability to,
§6:13
contractual and common law
rights, § 6:12
failure to advise, § 6:11
fraud, contractual and common law
rights, § 6:12
personal liability of agent, § 6:16
principal, liability to, § 6:15
third parties, liability to, § 6:14
unauthorized company, procuring
insurance from, § 6:10
Liability of insurer
acts of agent, § 6:17
continuing liability, § 6:19
termination of agency relationship,
§6:19
Nondelegable duty and insurer’s
liability, attorneys, § 6:21
Oral contracts, authority of agents,
§6:3
Parol evidence, § 6:20
Personal liability of agent, § 6:16
Physicians of life insurer, § 6:25
Principal, agent’s liability to, § 6:15
Sales talk and temporary contracts,
§ 6:26
Serving two masters, § 6:6
Settlement checks, attorneys, § 6:22
Special circumstances of assertion,
representations and reliance,
§ 6:27
Subagent, § 6:28
Termination of agency relationship,
liability of insurer, § 6:19
Third parties, agent’s liability to,
§6:14

AGENTS OR AGENCY—Cont’d
Unauthorized company, agent’s
liability for procuring insurance
from, § 6:10
Undivided loyalty, duty of, § 6:6
Waiver. Authority of agents, above

ALIGNMENT OF INTEREST

Unfair insurance claims settlement
practices, § 12:15

““ALL RISK”’ POLICIES
Commercial policies, § 4:25
Homeowners policies, § 3:6

AMBIGUITY
Insurance law. See Insurance Law
Insurer v. insurer, responsibilities,
§11:1-11:7
AMOUNT DUE AND PAYABLE

Personal Injury Protection benefits.
See Personal Injury Protection
benefits (PIP)

ANTEDATED CONDITION
Commercial policies, § 4:26

ANTEDATED DISEASES
Disability insurance, § 5:105-5:108

ANTICONCURRENT CAUSE
Commercial policies, § 4:23

Homeowners insurance. See Home-
owners Policies

ANTI-STACKING
Automobile insurance, § 2:92

APPEALS
Attorneys’ fees, § 13:8, 13:9
Duty to defend and indemnify, § 9:15

APPELLATE DIVISION OF THE
DISTRICT COURT

Personal injury protection (PIP)
benefits, § 2:118-2:135

APPLICATION

Life insurance. See Life Insurance

Misrepresentations, duty of insured
between application and issu-
ance, § 8:7
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APPOINTMENT
Homeowners policies, appointment

of referees, Massachusetts stan-
dard policy, § 3:80

APPROVAL
See Consent

ARBITRATION
Automobile insurance. See
Automobile Insurance
Unfair insurance claims settlement
practices, multiple damages,
§12:33

ARCHITECTURAL CONTRACTS

Commercial policies, waiver of
subrogation, § 4:89

ARISING OUT OF

Automobile insurance. See
Automobile Insurance

Commercial policies, § 4:43

Homeowners insurance. See Home-
owners Policies

ARISING WHOLLY OR IN PART
OUT OF
Commercial policies, § 4:43

‘AS ITS INTERESTS SHALL
APPEAR’

Homeowners policies, Massachusetts
standard policy, § 3:95

ASSAILING THIEVES
Defined, § 4:4

ASSAULT AND BATTERY
Automobile insurance, § 2:39
Commercial policies, § 4:42

ASSESSMENT OF DAMAGES
Commercial policies, § 4:100, 4:101

ASSIGNMENTS
Duty to defend and indemnify. See
Duty to Defend and Indemnify

Homeowners insurance. See Home-
owners Policies

Life insurance. See Life Insurance

Personal injury protection (PIP)
benefits, § 2:131
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INSURANCE Law

ASSIGNMENTS—Cont’d
Unfair insurance claims settlement
practices. See Unfair Insurance
Claims Settlement Practices

ASSISTANCE AND
COOPERATION CLAUSE

Commercial policies, § 4:31

ASSUMED OBLIGATIONS
Commercial policies, § 4:61

ATTACHMENT

Life insurance, attachment statute,
evidentiary use of application,
§ 5:46

ATTORNEYS
Agents or agency. See Agents or
Agency
Fees. See Attorneys’ Fees

ATTORNEYS’ FEES
Generally, § 13:1-13:12
Appeals, § 13:8, 13:9
Breach
duty to defend, § 13:1, 13:2
duty to indemnify, establishing
breach, § 13:3
Damages, attorneys’ fees and litiga-
tion expenses, § 13:6
Defaulting insurer, § 13:4
Defense of claim, attorney’s fees for,
§13:1
Duty to defend and indemnify. See
Duty to Defend and Indemnify
Indemnification. See Duty to Defend
and Indemnify

Jointly insured risks, § 13:4

Litigation expenses, § 13:6

Loadstar method to be used, § 13:10

Multiple claims, § 13:11

Personal injury protection (PIP)
benefits, Appellate Division of
the District Court decisions,
§2:119

Prejudgment interest, § 13:12

Procedure to claim, § 13:9

Rejection of insurer’s reservation of
rights, § 13:5
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ATTORNEYS’ FEES—Cont’d
Reservation of rights, rejection of
insurer’s, § 13:5
Unfair insurance claims settlement
practices, damages, § 12:31

AUTOMOBILE INSURANCE
Generally, § 2:1 et seq.
Accident, willful, wanton and reck-
less conduct, § 2:8
Administrative remedies, cancella-
tion, § 2:152
Amount due and payable. See
Personal Injury Protection
benefits (PIP)
Anti-stacking, § 2:92
Application. Retroactive application,
below
Approval. Consent, below
Arbitration
generally, § 2:169-2:179
consent, § 2:173
damage or loss of vehicle, § 2:178
defensive use, estoppel, § 2:172
estoppel. Uninsured/underinsured,
below in this group

findings and conclusions of arbitra-

tor, § 2:179

forfeiture, § 2:175

interest, preaward and postaward,
§2:176

preaward and postaward interest,
§2:176

subsequent filing, estoppel, § 2:174

timing of claim for arbitration,
§2:177
uninsured/underinsured
generally, § 2:170-2:177
arbitration, timing of claim for,
§2:177
consent and agreements, estop-
pel, § 2:173
defensive use, estoppel, § 2:172
estoppel
generally, § 2:171-2:174
consent and agreements,
§2:173
defensive use, § 2:172

AUTOMOBILE INSURANCE
—Cont’d
Arbitration—Cont’d
uninsured/underinsured—Cont’d
estoppel—Cont’d
subsequent filing of G.L. c.
93A claims, § 2:174
forfeiture, § 2:175
interest, preaward and
postaward, § 2:176
preaward and postaward inter-
est, § 2:176
subsequent filing, estoppel,
§2:174
timing of claim for arbitration,
§2:177
Arising out of use
generally, § 2:9-2:13
first prong of two prong test,
§2:11
intervening acts, § 2:13
second prong of two prong test,
§2:12
two prong test, § 2:10-2:12
Assault and battery, § 2:39
Bailees and consensual use, § 2:27
Burden of proof, compulsory
indemnity, § 2:25
Cancellation
generally, § 2:150-2:152
administrative remedies, § 2:152
estoppel, § 2:151
notice, § 2:150
Commercial policies
household members, § 2:20
loading and unloading
generally, § 2:14-2:16
complete operation rule, § 2:15
insured, § 2:16
“‘use,”” expansion of, § 2:14-
2:16
Complete operation rule, commercial
policies, § 2:15
Compulsory coverage
bodily injury, payment to other for,
§2:22

territorial restrictions, § 2:62

Compulsory indemnity
generally, § 2:24-2:29
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AUTOMOBILE INSURANCE
—Cont’d
Compulsory indemnity—Cont’d
bailees and consensual use, § 2:27
burden of proof, § 2:25
contractual indemnification vs. tort
liability, § 2:29
death of owner, § 2:26
sub-bailees, § 2:28
Compulsory insurance,
constitutionality, § 2:153
Compulsory state and financial
responsibility state, § 2:45
Conflicts of law
rules of construction, § 2:1
statute of limitations, § 2:4
Consensual use
generally, § 2:23-2:28
bailees, § 2:27
compulsory indemnity, above
express or implied, § 2:23
optional coverage, § 2:30
statutory presumption and limita-
tion of, § 2:31
Consent
arbitration, § 2:173
settlement. Consent to settle,
below
use by consent. Consensual use,
above
Consent to settle
generally, § 2:46-2:49
liability, insurer may contest
notwithstanding consent,
§2:49
prejudice requirement, § 2:47
validity, § 2:46
withholding consent, § 2:48, 2:49
Consortium claims, per person per
accident, § 2:85
Constitutionality
generally, § 2:153, 2:154
compulsory insurance, § 2:153
personal injury protection, § 2:154
Construction rules. Rules of construc-
tion, below
Contracts
compulsory indemnity, contractual
indemnification vs. tort
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INSURANCE Law

AUTOMOBILE INSURANCE
—Cont’d
Contracts—Cont’d
liability, § 2:29
indemnity, below
territorial restrictions, contractual
coverage, § 2:63
Cooperation clause
generally, § 2:50, 2:51
examination under oath exception,
§ 2:51
reciprocal duty and requirement of
prejudice, § 2:50, 2:51
Coordination of benefits. See
Personal Injury Protection
benefits (PIP)
Coverage issues, § 2:45-2:96
Criminal violations
hit-and-run, below
by insured, § 2:155
Cut back endorsement, § 2:52
Damage or loss of vehicle, arbitra-
tion, § 2:178
Death

compulsory indemnity, death of
owner, § 2:26
policyholder, § 2:157
wrongdoer, death and distribution
of, § 2:156
wrongful death, per person per
accident, § 2:87
Default, service of process on regis-
trar and notice of default of
insured or insurer, § 2:160
Defensive use, arbitration, § 2:172

Denial. See Personal Injury Protec-
tion benefits (PIP)

Distribution

excess recovery distribution,
subrogation, § 2:163

wrongdoer, death and distribution
of, § 2:156

Drop down excess insurance, § 2:77

Duplicative damages, MedPay,
§2:138

Emotional distress, negligent inflic-
tion of, § 2:86

Estoppel. Waiver and estoppel, below
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AUTOMOBILE INSURANCE
—Cont’d
Evidence
notice, proof of prejudice, § 2:83
surcharges, evidentiary implica-
tions, § 2:165
Examination under oath exception,
cooperation clause, § 2:51
Excess coverage
generally, § 2:53
competing other insurance clause,
§2:54
drop down excess insurance,
§2:77
stacking, § 2:53
Excess recovery distribution,
subrogation, § 2:163
Exclusions
generally, § 2:55-2:65
homeowner’s policy, ‘operation’
exclusion of, § 2:58
interest clause, § 2:57
negligence, § 2:56
‘operation’ exclusion of
homeowner’s policy, § 2:58
pollution exclusion, § 2:59
public policy overview, § 2:55
regular use by household member,
§2:60
severability of interest clause,
§ 2:57
territorial restrictions, below
workmans’ compensation, § 2:65
Exhaustion requirement, insolvency
fund, § 2:73
Express or implied consent, § 2:23
Financial responsibility law, § 2:17
Findings and conclusions of arbitra-
tor, § 2:179
First come, first served, § 2:80
Foreign territories, restrictions,
§2:64
Forfeiture, arbitration, § 2:175
Guest coverage
history, § 2:66
meaning, § 2:66
uninsured claims, § 2:67
Hit-and-run
generally, § 2:68-2:71

AUTOMOBILE INSURANCE
—Cont’d
Hit-and-run—Cont’d
flight not required for term ‘‘run,”’
§2:70
operator, failure or inability to
identify, § 2:71
physical contact not required,
§2:69
Homeowners policies. See Home-
owners Polices
Household members
generally, § 2:18-2:20
commercial policies, § 2:20
PIP coverage versus uninsured
coverage, § 2:21
wards, § 2:19
““In, upon, entering into, or getting
out of,”” § 2:37
Indemnity
compulsory indemnity, above
defense to, § 2:155
Injury
generally, § 2:32
place of, § 2:43
Insolvency fund
generally, § 2:72-2:77
exhaustion requirement, § 2:73
insolvency and drop down excess
insurance, § 2:77
offset, § 2:75
prohibited payments, § 2:76
time when obligation arises, § 2:74
Insured passenger in own vehicle,
§2:78
Interest
exclusions, interest clause, § 2:57
preaward and postaward, arbitra-
tion, § 2:176
Interpreting policy
generally, § 2:1-2:44
rules of construction, below
statute of limitations, below
Intervening acts, arising out of use,
§2:13
Liability
happening of accident, liability of
insurer becomes fixed on,
§2:159
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AUTOMOBILE INSURANCE

—Cont’d
Liability—Cont’d
notice of claims, § 2:82
notwithstanding consent, insurer
may contest, § 2:49
Liability insurance, uninsured/
underinsured (UM) coverage,
distinguished, § 2:144
Limitation of actions. Statute of limi-
tations, below
Limitations and restrictions. Territo-
rial restrictions, below
Loading and unloading. Commercial
policies, above
Location. Place or location, below
Massachusetts Tort Claims Act,
§2:79
MedPay
generally, § 2:136-2:138
duplicative damages, recovery,
§2:138
primary or secondary coverage
issue, § 2:137
recovery of duplicative damages,
§2:138
secondary coverage issue, § 2:137
Misrepresentations, § 8:14
Motor vehicle, § 2:36
Multiple claimants, § 2:80
Municipalities, uninsured/
underinsured (UM) coverage,
§2:143
Negligence
exclusions, § 2:56
negligent infliction of emotional
distress, per person per
accident, § 2:86
No-fault insurance. See Personal
Injury Protection benefits (PIP)
Non-natural person named as injured,
uninsured/underinsured (UM)
coverage, § 2:34
Notice
generally, § 2:81-2:83
cancellation, § 2:150
liability claims and underinsured
and uninsured claims, § 2:82
prejudicial requirement, § 2:82
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INSURANCE Law

AUTOMOBILE INSURANCE

—Cont’d
Notice—Cont’d
proof of prejudice, § 2:83
service of process on registrar and
notice of default of insured or
insurer, § 2:160
Oaths, examination under oath excep-
tion, cooperation clause, § 2:51
Occupying, ‘‘in, upon, entering into,
or getting out of,”” § 2:37
Offset
insolvency fund, § 2:75
underinsured, § 2:149
Operation, place of, § 2:42
‘Operation’ exclusion of
homeowner’s policy, § 2:58
Operator, statute of limitations in suit
against, § 2:7
Optional coverage, consensual use,
§2:30
Other insurance clauses, § 2:38
Ownership, maintenance, or use,
§2:39
Pain and suffering. See Personal
Injury Protection benefits (PIP)
Parties. See Personal Injury Protec-
tion benefits (PIP)
Permissible two-policy recovery,
stacking, § 2:93
Per person per accident
generally, § 2:84-2:87
consortium claims, § 2:85
negligent infliction of emotional
distress, § 2:86
underinsured coverage, § 2:84
wrongful death, § 2:87
Personal Injury Protection benefits
(PIP). See Personal Injury
Protection benefits (PIP)
Physical contact not required for hit-
and-run, § 2:69
Place or location
injury, § 2:43
operation, § 2:42
Policyholder, death of, § 2:157
Pollution exclusion, § 2:59

Preaward and postaward interest,
arbitration, § 2:176
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AUTOMOBILE INSURANCE

—Cont’d
Prejudgment interest, § 2:88
Prejudice
consent to settle, § 2:47
notice of prejudicial requirement,
§2:82
proof of prejudice, notice of,
§2:83
reciprocal duty and requirement of
prejudice, cooperation clause,
§ 2:50, 2:51
Presumptions and burden of proof,
compulsory indemnity, § 2:25
Primary or secondary coverage,
MedPay, § 2:137
Process and service of process on
registrar and notice of default of
insured or insurer, § 2:160
Proof of prejudice, notice, § 2:83
Public policy overview, exclusions,
§ 2:55
Reach and apply, § 2:89
Reciprocal duty and requirement of
prejudice, cooperation clause,
§ 2:50, 2:51
Recovery of duplicative damages,
MedPay, § 2:138
Registrar, service of process on regis-
trar and notice of default of
insured or insurer, § 2:160
Regular use by household member,
exclusions, § 2:60

Repair/replace, § 2:139
Repayment right of insurer, § 2:166
Restrictions. Territorial restrictions,
below
Retroactive application
decisional law, § 2:2
statutory amendments, § 2:3
Right to settle, insurer’s, § 2:90
Rules of construction
generally, § 2:1-2:3
conflict of law, § 2:1
retroactive application of
decisional law, § 2:2
retroactive application of statutory
amendments, § 2:3

AUTOMOBILE INSURANCE

—Cont’d
Secondary coverage, MedPay,
§2:137
Self-insurance
generally, § 2:91
uninsured/underinsured (UM)
coverage, § 2:143
Service of process on registrar and
notice of default of insured or
insurer, § 2:160
Settlement. Consent to settle, above
Severability of interest clause, exclu-
sions, § 2:57
Stacking
anti-stacking, § 2:92
excess coverage, § 2:53
permissible two-policy recovery,
§2:93
Standard policy, § 2:161
Statute of limitations
generally, § 2:4-2:7
conflicts of law, § 2:4
date of breach starts the clock,
§2:6
Massachusetts policy, § 2:5
operator, suit against, § 2:7
suit on policy, § 2:5, 2:6
Statutory presumption and limitation
of, consensual use, § 2:31
Sub-bailees, compulsory indemnity,
§2:28
Subrogation
generally, § 2:162-2:164
excess recovery, distribution of,
§2:163
PIP benefits, payment of, § 2:164
Subsequent filing, estoppel, arbitra-
tion, § 2:174
Substitution
subrogation, above
temporary substitute, § 2:40
Surcharges, evidentiary implications,
§2:165
Surety bond, § 2:94
Sworn statements of loss, § 2:167
Temporary substitute, § 2:40
Territorial restrictions
generally, § 2:61-2:64
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AUTOMOBILE INSURANCE

—Cont’d

Territorial restrictions—Cont’d
compulsory coverage, § 2:62
contractual coverage, § 2:63
foreign territories, § 2:64

Third party beneficiary, § 2:168

Time
arbitration claim, § 2:177

insolvency fund, time when obliga-

tion arises, § 2:74
personal injury protection (PIP)
benefits. See Personal Injury
Protection benefits (PIP)
statute of limitations, above
Torts

compulsory indemnity, contractual

indemnification vs. tort
liability, § 2:29
Massachusetts Tort Claims Act,
§2:79
Types of coverage, § 2:97-2:168

Uninsured/underinsured (UM) cover-

age

generally, § 2:33-2:35, 2:140-
2:149

arbitration, above

difference between coverage,
§2:141

goal of uninsured/underinsured,
§2:142

guest coverage, § 2:67

liability insurance, distinguished,
§2:144

municipalities and self insurance,
§2:143

non-natural person named as
injured, § 2:34

offset, underinsured, § 2:149

per person per accident, § 2:84

policy language, § 2:35

principles adding to the
understanding of coverage,
§2:148

principles of adding to the
understanding of the unin-
sured coverage, § 2:146

underinsured, § 2:147 et seq.
uninsured, § 2:145, 2:146
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INSURANCE Law

AUTOMOBILE INSURANCE
—Cont’d
Unloading. Loading and unloading,
commercial policies, above
““Use,”” expansion of, commercial
policies, § 2:14-2:16
Use in context of optional coverage,
§2:41
Waiver and estoppel
generally, § 2:158
cancellation, § 2:151
Wards, household members, § 2:19
Warranty of ownership, § 2:95
Way, § 2:42,2:43
Willful, wanton and reckless conduct,
§2:96
Withholding consent to settle, § 2:48,
2:49
Workers’ compensation
generally, § 2:44
exclusions, § 2:65
Wrongdoer, death and distribution of]
§2:156
Wrongful death, per person per
accident, § 2:87

AUTOMOBILES
See Motor Vehicles

AUTOPSY
Accident insurance, § 5:99
Life insurance, visible wounds or
contusions and autopsy excep-
tion, double indemnity, § 5:38

AVERAGE WEEKLY WAGE
Personal injury protection (PIP)
benefits, § 2:102

AVOIDING POLICY
OBLIGATIONS

Homeowners insurance. See Home-
owners Policies

BAD FAITH

Unfair insurance claims settlement
practices. See Unfair Insurance
Claims Settlement Practices

BANKRUPTCY

Automobiles. See Automobile Insur-
ance



INDEX

BANKRUPTCY—Cont’d
Commercial policies, bankruptcy
receiver, § 4:36

BARGAIN OR RELIANCE
CALCULATION

Unfair insurance claims settlement
practices, actual damages,
§ 12:30
BATTERY
See Assault and Battery

BENEFICIARIES
Life insurance. See Life Insurance

BIFURCATION

Unfair insurance claims settlement
practices, bifurcation of com-
mon law claim from 93A claim,
§12:20

BINDER

Homeowners policies, Massachusetts
standard policy, § 3:98

BODILY INJURY/PROPERTY
DAMAGE

Homeowners insurance. See Home-
owners Policies

BREACH
Attorneys’ fees. See Attorneys’ Fees
Automobile insurance, statute of lim-
itations, § 2:6
Duty to defend and indemnify. See
Duty to Defend and Indemnify

BROAD FORM ENDORSEMENTS
Commercial policies, § 4:27

BROKERS
See Agents or Agency

BURDEN OF PROOF

See Presumptions and Burden of
Proof

BURGLARY
Defined, § 4:5

BUSINESS PURPOSE, PROPERTY
USED FOR

Defined, § 3:29

BUSINESS RISK
Commercial policies, § 4:44

CANCELLATION

Automobile insurance. See
Automobile Insurance

Homeowners insurance. See Home-
owners Policies
Life insurance. See Life Insurance

CAPACITY OR INCAPACITY

Life insurance, capacity of insured,
change of beneficiaries, § 5:19

CAUSATION
Chain causation. See Chain of Causa-
tion
Homeowners insurance. See Home-
owners Policies
Unfair insurance claims settlement

practices, causation of harm,
§ 12:27

CAUSE OF LOSS

Homeowners insurance. See Home-
owners Policies

CERTIFICATES AND
CERTIFICATION

Accident insurance, external, violent
and accidental means policies,
death certificates, § 5:87

Duty to defend and indemnify,
precertification of class actions,
§9:13

Life insurance, misrepresentations in
physician certificates, § 8:12

CHAIN OF CAUSATION
Commercial policies, § 4:23
Homeowners policies, § 3:39

CHANGE OR MODIFICATION
Beneficiaries. See Life Insurance

CHILDREN

Life insurance, distribution of policy
proceeds and language of policy,
§5:31

CLAIMS-MADE POLICY
Commercial policies, § 4:14
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CLASS ACTIONS
Duty to defend and indemnify,
precertification, § 9:13

CLEANUP COSTS
Commercial policies, § 4:86

COLLAPSE
Defined, § 3:30

COLLATERAL ASSIGNEES
Life insurance, consent of collateral
assignees, § 5:3

COLLATERAL DAMAGE
Commercial policies, § 4:62

COLLATERAL SOURCE RULE
Personal injury protection (PIP)
benefits, Appellate Division of
the District Court decisions,
§2:121

COMMENCEMENT OF SUIT
Commercial policies, § 4:85

COMMERCIAL FIRE

Commercial policies. See Com-
mercial Policies

COMMERCIAL POLICIES

Generally, § 4:1 et seq.

Accident, defined, § 4:1, 4:2

Actual, defined, § 4:3

Actual cash value, damages for,
§4:100

Actual or alleged coverage, § 4:24

Agents or agency, agent’s liability to
commercially insured, § 6:13

All risk policy, § 4:25

Ambiguities, interpretation, § 1:7,

Antedated condition, § 4:26
Anticoncurrent rule, § 4:23

Architectural contracts, waiver of
subrogation, § 4:89

Arising out of /arising wholly or in
part out of, § 4:43

Assailing thieves, defined, § 4:4

Assault and battery, § 4:42

Assessment of damages, § 4:100,
4:101
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INSURANCE Law

COMMERCIAL POLICIES

—Cont’d
Assistance and cooperation clause,
§ 4:31
Assumed obligations, § 4:61
Automobile insurance. See
Automobile Insurance
Bankruptcy receiver, § 4:36
Broad form endorsements, § 4:27
Burden of proof. Exclusions, below
Burglary, defined, § 4:5
Business risk, § 4:44
Chain causation, § 4:23
Claims-made policy, § 4:14
Cleanup costs, § 4:86
Collateral damage, § 4:62
Commencement of suit and
potentially responsible party
letters, § 4:85
Commercial fire
generally, § 4:90-4:99
concealment, § 4:90
fraud clause, § 4:90
full reporting clause, § 4:91
misrepresentations, § 4:90
property protection expenses,
§ 4:92
real estate meaning, § 4:93
Common law
damages, § 4:102
forum non conveniens, below
prejudice requirement, notice,
§ 4:72
Concepts, § 4:14-4:23
Conflict of laws. Forum non conveni-
ens, below
Consultants error and omissions
policy
fault, § 4:94
liability assumed under a contract,
§ 4:95
Continuous or repeated exposure,
§ 4:33
Corporations
intentional or expected acts of
employees or officers, § 4:28
multiple corporations and common
ownership, § 4:38
notice by corporate agency, § 4:70
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COMMERCIAL POLICIES COMMERCIAL POLICIES
—Cont’d —Cont’d
Costs and expenses Employees

cleanup costs, § 4:86

commercial fire, property protec-
tion expenses, § 4:92

exclusions, expenses incurred,

generally, § 4:37, 4:47
dishonesty protection, § 4:96
exclusions, § 4:47

intentional or expected acts of
§ 4:61 corporate employees or
Coverage, § 4:24-4:38 officers, § 4:28
Custody or care of insured, property named insured, § 4:37
rented, used by and in the care Enforcement issues

of, § 4:57 generally, § 4:63-4:81
Customs and usages, § 1:7 ..
common law and prejudice
Damages

generally, § 4:100-4:103

actual cash value, § 4:100

assessment, § 4:100, 4:101

common law, § 4:102

environmental claims, § 4:86

pollution, § 4:102

real property, pollution and com-
mon law, § 4:102

special purpose real estate, § 4:101

Deductibles and self-insured reten-

tion, § 4:15
Defects in goods at time of delivery,
§ 4:29

Definitions

generally, § 4:1-4:13

accident, § 4:1, 4:2

actual, § 4:3

assailing thieves, § 4:4
burglary, § 4:5

gross, § 4:6

in transit/in transportation, § 4:7
occurrence, § 4:8

one accident or occurrence, § 4:9
premises, § 4:10

property damage, § 4:11

sudden accident, § 4:2
vandalism, § 4:13

windstorm, § 4:12

Deliberate or intentional crime or

wrongdoing, § 4:46

Delivery, defects in goods at time of,
§ 4:29

Employee dishonesty protection,

§ 4:96

requirement, notice, § 4:72
corporate agency issue, notice,
§ 4:70
excess insurer, notice, § 4:73
forum non conveniens, below
innocent insured and issue of
corporate agency, notice,
§ 4:70
lost insurance policy, standard of
proof, § 4:68
negligent settlement liability,
§ 4:69
notice
generally, § 4:70-4:74
claims made policies, § 4:70,
4:71
common law and prejudice
requirement, § 4:72
compliance when doubt of
liability exists, § 4:74
corporate agency issue, § 4:70
excess insurer, § 4:73
innocent insured and issue of
corporate agency, § 4:70
occurrence polices and issue of
statutorily required preju-
dice, § 4:71
prejudice requirement and com-
mon law, § 4:72
statutorily required prejudice
issue, § 4:71
oral contracts, § 4:75

prejudice requirement and com-
mon law, notice, § 4:72

reach and apply actions, § 4:63
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COMMERCIAL POLICIES

—Cont’d
Enforcement issues—Cont’d
settlement agreements and cover-
age issue, § 4:76
standard of proof, lost insurance
policy, § 4:68

statutorily required prejudice issue,

notice, § 4:71
subrogation
generally, § 4:77
landlord and tenant, § 4:78
waiver
generally, § 4:79-4:81
coverage implication, § 4:79
estoppel, § 4:80
provisions prohibiting, § 4:81
Environmental claims
generally, § 4:82-4:88
cleanup costs, § 4:86
commencement of suit and
potentially responsible party
letters, § 4:85
damages, § 4:86
liability. Successive insurers,
allocation of liability among,
below in this group
party letters, commencement of
suit and potentially
responsible, § 4:85
pollution, below
soil contamination, § 4:51
successive insurers, allocation of
liability among
generally, § 4:82-4:84
formula, § 4:84
pro rata approach, § 4:83
Errors. Consultants error and omis-
sions policy, above

Estoppel. Waiver and estoppel, below

Exceptions

burden of proof, exceptions to
exclusions, § 4:41
pollution exclusion, sudden and
accidental exception to,
§ 4:88
Excess and primary, § 4:16
Excess coverage, § 4:17, 4:31
Excess insurer, notice, § 4:73
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INSURANCE Law

COMMERCIAL POLICIES

—Cont’d

Exclusions

generally, § 4:39-4:62

see also Exceptions, above

arising out of /arising wholly or in
part out of, § 4:43

assault and battery, § 4:42

assumed obligations, § 4:61

burden of proof

generally, § 4:40, 4:41
exceptions to exclusions, § 4:41

business risk, § 4:44

collateral damage, § 4:62

completed operations hazard
clause, § 4:45

custody or care of insured, prop-
erty rented, used by and in the
care of, § 4:57

deliberate or intentional crime or
wrongdoing, § 4:46

employees, § 4:47

expenses incurred, § 4:61

illegal act, § 4:48

independent contractors, opera-
tions performed for you by,
§ 4:50

inventory exclusion clause, § 4:49

occupied property, § 4:56

operations performed for you by
independent contractors,
§ 4:50

owned property, § 4:51, 4:56

performance claims, § 4:59

prejudice, § 4:61

prior claims, § 4:52

product being installed, erected or
worked on, § 4:55

product exclusion, § 4:53

product hazard, § 4:54

rented property, § 4:56

settlements, § 4:61

“‘sistership’” exclusion, § 4:58

soil contamination, § 4:51

third-party conduct, § 4:60

voluntary payments, § 4:61

workmanship claims and collateral
damage, § 4:62
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COMMERCIAL POLICIES

—Cont’d
Expenses. Costs and expenses, above
Fire. Commercial fire, above
Follow form policy, § 4:17
Forum non conveniens
generally, § 4:64-4:67
drafting policy to exclude defense,
§ 4:67
multiple forum liability, § 4:65
nationwide risk policies, § 4:65
service of suit clause, insured vs
insurer, § 4:66
Goods, defects in at time of delivery,
§ 4:29
Gross, defined, § 4:6
Illegal act, § 4:48
Independent contractors, operations
performed for you by, § 4:50
Industry-wide policies, interpretation,
§1:8
In transit/in transportation, defined,
§4:7
Injury, progressive and nonprogres-
sive, § 4:22
Innocent insured and issue of
corporate agency, notice, § 4:70
Interpretation
generally, § 1:6-1:8
ambiguities, § 1:7, 1:8
customs and usages, § 1:7
general principles, § 1:6
industry-wide policies, § 1:8
Inventory exclusion clause, § 4:49
Known loss doctrine, § 4:18
Labor and employment. Employees,
above
Liability
consultants error and omissions
policy, liability assumed
under a contract, § 4:95
forum non conveniens, multiple
forum liability, § 4:65
negligent settlement liability,
§ 4:69
notice, compliance when doubt of
liability exists, § 4:74
professional liability, § 4:97

COMMERCIAL POLICIES

—Cont’d
Liability—Cont’d
successive insurers, allocation of
liability among.
Environmental issues, above
Long-tail claims, § 4:19
Loss payee, § 4:32
Lost insurance policy, standard of
proof, § 4:68
Multiple corporations and common
ownership, § 4:38
Multiple forum liability, forum non
conveniens, § 4:65
Named insured
generally, § 4:35-4: 38
bankruptcy receiver, § 4:36
employees, § 4:37
multiple corporations and common
ownership, § 4:38
Nationwide risk policies, forum non
conveniens, § 4:65
Negligent settlement liability, § 4:69
Nonprogressive injury, § 4:22
Notice. Enforcement issues, above
Occupied property, § 4:56
Occurrence
generally, § 4:20, 4:33, 4:34
defined, § 4:8
notice, statutorily required preju-
dice, § 4:71
one accident or occurrence,
defined, § 4:9
trigger theories, § 4:34
Omissions. Consultants error and
omissions policy, above
One accident or occurrence, defined,
§4:9
Operations performed for you by
independent contractors, § 4:50
Oral contracts, enforcement issues,
§ 4:75
Other insurance, § 4:21
Owned property, § 4:51, 4:56
Party letters, commencement of suit
and potentially responsible,
environmental claims, § 4:85

Performance claims, § 4:59
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COMMERCIAL POLICIES
—Cont’d
Pollution
application of meaning, § 4:87
damages, § 4:102
sudden and accidental exception to
pollution exclusion, § 4:88
Prejudice
exclusions, § 4:61
requirement, § 4:72
statutorily required prejudice issue,
notice, § 4:71
Premises, defined, § 4:10
Prior claims, § 4:52
Product being installed, erected or
worked on, § 4:55
Product hazard, § 4:54
Professional liability, § 4:97
Progressive and nonprogressive
injury, § 4:22
Property damage, defined, § 4:11
Reach and apply actions, § 4:63
Rented property, § 4:56
Settlements
enforcement issues, § 4:76
exclusions, § 4:61
“‘Sistership’’ exclusion, § 4:58
Soil contamination, § 4:51
Special purpose real estate, damages,
§ 4:101
Standard of proof, lost insurance
policy, § 4:68
Statutorily required prejudice issue,
notice, § 4:71
Subrogation
architectural contracts, waiver of
subrogation, § 4:89
enforcement issues, above

Successive insurers, allocation of
liability among. Environmental
issues, above

Sudden accident, defined, § 4:2

Suggestion of coverage and the issue
of proof, § 4:30

Third-party conduct, § 4:60

Time of delivery, defects in goods at,
§ 4:29

Title insurance, § 4:98
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INSURANCE Law

COMMERCIAL POLICIES
—Cont’d

Train of events (chain causation),
§4:23

Trigger theories, occurrence policy,
§ 4:34

Vandalism, defined, § 4:13

Vendor’s broad form, § 4:99

Voluntary payments, § 4:61

Waiver and estoppel

architectural contracts, waiver of
subrogation, § 4:89

enforcement issues, above
suggestion of coverage, § 4:30
Windstorm, defined, § 4:12

Words and phrases. Definitions,
above

Workmanship claims and collateral
damage, § 4:62

COMMERCIAL PROPERTY

Homeowners policies, actual value
total loss, Massachusetts stan-
dard policy, § 3:92

COMMISSIONER OF INSURANCE

Ambiguities of policies approved by,
§1:5

COMMON LAW
Agents or agency, contracts, § 6:12

Commercial polices. See Commercial
Policies

Insurance law, ambiguities, § 1:3

Misrepresentations, § 8:1

Unfair insurance claims settlement
practices, bifurcation of com-

mon law claim from 93A claim,
§12:20

COMMON OWNERSHIP
Commercial policies, § 4:38

COMPENSATION
See Wages, Salaries and Other
Compensation
COMPLETE OPERATION RULE

Automobile insurance, commercial
policies, § 2:15
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COMPULSORY COVERAGE

Automobile insurance. See
Automobile Insurance

COMPULSORY INDEMNITY

Automobile insurance. See
Automobile Insurance

COMPUTING TIME
Homeowners policies, cancellation of

under Massachusetts standard
policy, § 3:119

CONDITIONAL SALE
Homeowners policies, reference pro-
cess for loss determination,
Massachusetts standard policy,
§3:89
CONDITIONS PRECEDENT
Life insurance. See Life Insurance
Misrepresentations, § 8:3

CONFLICT OF LAWS
Automobile insurance. See
Automobile Insurance
Commercial policies. See Com-
mercial Policies

CONSENT
Automobile insurance. See
Automobile Insurance
Life insurance, consent of collateral
assignees, § 5:3
Settlement. See Automobile Insur-
ance

CONSIDERATION
Duty to defend and indemnify, § 9:5
Life insurance, assignments, § 5:4

CONSORTIUM CLAIMS
Automobile insurance, per person per
accident, § 2:85
Homeowners policies, § 3:28

CONSTITUTIONALITY

Automobile insurance. See
Automobile Insurance

CONSULTANTS ERROR AND
OMISSIONS POLICY
Commercial policies. See Com-
mercial Policies

CONTINUOUS OR REPEATED
EXPOSURE

Commercial policies, § 4:33

CONTRACTS
Agents. See Agents or Agency
Automobile insurance. See
Automobile Insurance
Unfair insurance claims settlement
practices, settlement without

contractual authorization of
insured, § 12:41

CONTRACTUAL NON-RENEWAL
CLAUSE

Homeowners policies, § 3:9

CONTRIBUTORY NEGLIGENCE
Accident insurance, § 5:85

CONTUSIONS

Life insurance exceptions, double
indemnity, § 5:38

CONVICTION

Homeowners policies, preclusion of
issue, § 3:54

COOPERATION

Automobile insurance. See
Automobile Insurance

Commercial policies, assistance and
cooperation clause, § 4:31

Duty to cooperate. See Duty to Coop-
erate

Personal injury protection (PIP)
benefits, noncooperation
defense, § 2:124

COORDINATION OF BENEFITS

Personal injury protection benefits.
See Personal Injury Protection
(PIP) Benefits

CO-OWNERS OF PROPERTY

Homeowners policies, Massachusetts
standard policy, § 3:126

CORPORATE AGENCY
Commercial policies, notice, § 4:70

CORPORATIONS

Agents’ knowledge and intentions,
§ 6:23
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CORPORATIONS—Cont’d
Commercial policies. See Com-
mercial Policies

CORRECT LEGAL DISCLAIMER

Unfair insurance claims settlement
practices, defenses, § 12:23

COSTS AND EXPENSES
Attorneys’ fees. See Attorneys’ Fees

Commercial policies. See Com-
mercial Policies

Personal injury protection (PIP)
benefits. Personal Injury Protec-
tion (PIP) Benefits

Reservation of rights, reimbursement
of defense costs, § 10:4

CREDITORS’ RIGHTS

Life insurance, creditors’ rights as
against beneficiaries, § 5:27

CRIMINAL ACTS
Automobile insurance, § 2:155

Homeowners insurance. See Home-
owners Policies
Life insurance, public policy on death

occurring during criminal act,
§5:68

CUSTODY OR CARE

Commercial policies, property rented,
used by and in the care of
custody or care of insured,

§ 4:57

CUSTOM AND USAGE
Commercial policies, § 1:7

Unfair insurance claims settlement
practices, evidence, § 12:36

CUT BACK ENDORSEMENT
Automobile insurance, § 2:52

DAMAGES

Attorneys’ fees and litigation expen-
ses, § 13:6

Automobile insurance, MedPay,
§2:138

Commercial policies. See Com-
mercial Policies

Duty to defend and indemnify, § 9:2
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INSURANCE Law

DAMAGES—Cont’d
MedPay, duplicative damages,
§2:138
Unfair insurance claims settlement
practices. See Unfair Insurance
Claims Settlement Practices

DAMAGE TO PROPERTY

Automobile insurance, arbitration,
§2:178

DATE
See Time or Date

DAY OF SERVICE

Homeowners policies, cancellation,
Massachusetts standard policy,
§3:119

DEAD STORAGE

Homeowners policies, motor vehicle
exclusion, § 3:61

DEATH

Accident insurance. See Accident
Insurance

Automobile insurance. See
Automobile Insurance

Life insurance. See Life Insurance

Personal injury protection (PIP)
benefits, immediate death,
§2:107

DECLARATORY ACTIONS
Duty to defend and indemnify, § 9:6

DEDUCTIBLES
Commercial policies, § 4:15
Duty to defend and indemnify, § 9:14

DEFAULT

Attorneys’ fees, defaulting insurer,
§13:4

Automobile insurance, service of
process on registrar and notice
of default of insured or insurer,
§2:160

Duty to cooperate, § 7:9

Insurer v. insurer, liability, § 11:5

DEFAULT JUDGMENT

Duty to defend and indemnify,
liability for breach, § 9:10
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DEFECTS
Commercial policies, defects in
goods at time of delivery, § 4:29
Homeowners insurance. See Home-
owners Policies

DEFENSES
Agents or agency, § 6:18
Attorneys’ fees, § 13:1

Commercial policies, drafting policy
to exclude defense, § 4:67

Duty to defend and indemnify. See
Duty to Defend and Indemnify

Personal injury protection (PIP)
benefits, noncooperation
defense, § 2:124

Reservation of rights. See Reserva-
tion of Rights

Unfair insurance claims settlement
practices. See Unfair Insurance
Claims Settlement Practices

DEFINITIONS
See Words and Phrases

DELIBERATE OR INTENTIONAL
CRIME OR WRONGDOING

Commercial policies, § 4:46

DELIVERY

Commercial policies, defects in
goods at time of delivery, § 4:29
Life insurance. See Life Insurance

DEMAND LETTER

Unfair insurance claims settlement
practices, § 12:21

DENIAL

Personal injury protection benefits.
See Personal Injury Protection
(PIP) Benefits

DILIGENCE
Accident insurance, due diligence in
issuing notice, § 5:92

DIRECT LOSS
Defined, § 3:31

DISABILITY INSURANCE
Generally, § 5:101-5:114

DISABILITY INSURANCE—Cont’d
Ability to work, totally and
permanently disabled, § 5:104
Antedated diseases originating after
issuance, § 5:105-5:108
Definition, totally and permanently
disabled, § 5:103
Due proof, § 5:109
Fixed periods of disability, § 5:110
Own occupation versus any occupa-
tion policy, § S:111
Payment of benefits, § 5:112
Permanent disability. Totally and
permanently disabled, below
Presumption of disability, § 5:110
Prompt payment of premiums,
§5:113
Regular care requirement, § 5:114
Totally and permanently disabled
generally, § 5:102-5:104
ability to work, § 5:104
defined, § 5:103

DISCHARGE

Personal injury protection (PIP)
benefits, discharging payment
obligation, § 2:110

DISCLAIMERS
Misrepresentations, promptness of
disclaimer, § 8:16
Personal injury protection (PIP)
benefits, § 2:123
Unfair insurance claims settlement
practices, defenses, § 12:23

DISCOVERY RULE
Life insurance, statute of limitations,
§ 5:75
DISEASE

Defined, § 3:25
Life insurance. See Life Insurance

DISTRESS
See Emotional Distress

DISTRIBUTION

Automobile insurance. See
Automobile Insurance

Life insurance proceeds. See Life
Insurance
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DIVIDENDS
Life insurance, lapse in dividends,
§5:63
DIVISIBLE PAYMENT BENEFITS
Life insurance, lapse, § 5:60

DOCUMENT PRODUCTION
Duty to cooperate, § 7:5-7:8

DOUBLE INDEMNITY
Life insurance. See Life Insurance

DROP DOWN EXCESS
INSURANCE
Automobile insurance, § 2:77

DUE DILIGENCE

Accident insurance, issuance of
notice, § 5:92

DUE PROOF
Disability insurance, § 5:109
Life insurance. See Life Insurance

DUPLICATIVE DAMAGES

Automobile insurance, MedPay,
§2:138

DUPLICATIVE RECOVERY

Personal injury protection (PIP)
benefits, § 2:125

DURING THE POLICY PERIOD
Defined, § 3:24

DUTY OF CARE
Life insurance, § 5:41

DUTY TO COOPERATE
Generally, § 7:1-7:9
Default, right to cure, § 7:9
Documents, production of, § 7:5-7:8
Exception of prejudice requirement
for refusal to be examined under
oath, § 7:3
Fifth Amendment, § 7:4
Oath, exception of prejudice require-
ment for refusal to be examined
under, § 7:3
Prejudice
exception of prejudice requirement
for refusal to be examined
under oath, § 7:3
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DUTY TO COOPERATE—Cont’d
Prejudice—Cont’d
production of documents, § 7:8
requirement, § 7:2
Production obligation, § 7:5-7:8

Tax record, production of documents,
§7:7

DUTY TO DEFEND AND
INDEMNIFY
Generally, § 9:1-9:19
Appeals, § 9:15
Assignment of claims
breach, § 9:9
estoppel, § 9:17
Attorneys’ fees
generally, § 13:1, 13:2, 13:3
prejudgment interest, § 9:16
Breach
generally, § 9:8-9:12
assignment of claim, § 9:9
default judgment, liability for,
§9:10
reasonableness, measurement of,
§9:12
settled claims and judgments,
§9:11, 9:12
Class actions, precertification, § 9:13
Consideration of insured defense,
§9:5
Costs of action. Attorneys’ fees,
above
Damages, meaning of, § 9:2
Declaratory actions, § 9:6
Deductibles, § 9:14
Default judgment, liability for
breach, § 9:10
Duty to indemnify, generally, § 9:18

Estoppel, assignment of claims and
issue of, § 9:17

Existence of duty, determining, § 9:3

Fees. Attorneys’ fees, above

In for one, in for all, § 9:4

Precertification, class actions, § 9:13

Prejudgment interest on attorneys’
fees, § 9:16

Primary and excess policies, tender-
ing full policy limits, § 9:7
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DUTY TO DEFEND AND
INDEMNIFY—Cont’d

Reasonableness, breach of measure-
ment of, § 9:12

Settled claims and judgments, breach,
§9:11, 9:12

Soil contamination claims, § 9:19

Tendering full policy limits, § 9:7

EMOTIONAL DISTRESS
Automobile insurance, negligent
infliction of emotional distress,
§2:86
Homeowners policies, § 3:26

EMPLOYEE DISHONESTY
PROTECTION

Commercial policies, § 4:96

EMPLOYEES

Commercial policies. See Com-
mercial Policies

Group insurance, employer acting as
agent, § 6:24

ENDOWMENT POLICY
Life insurance, § 5:42

ENFORCEMENT ISSUES

Commercial policies. See Com-
mercial Policies

“ENUMERATED RISK”’
POLICIES

Homeowners policies, § 3:6

ENVIRONMENTAL CLAIMS

Commercial policies. See Com-
mercial Policies

EQUITABLE RELIEF
Life insurance beneficiaries, § 5:20

EQUITY OR LAW

Life insurance, incontestability
clause, § 5:53

ERRORS

Commercial policies. See Com-
mercial Policies

ESTOPPEL
See Waiver and Estoppel

EVIDENCE

Automobiles. See Automobile Insur-
ance

Life insurance. See Life Insurance

Presumptions. See Presumptions and
Burden of Proof

Unfair insurance claims settlement
practices. See Unfair Insurance
Claims Settlement Practices

EXAMINATION

Accident insurance, medical exami-
nation and autopsy, § 5:99

Automobile insurance, cooperation
clause, § 2:51

Duty to cooperate, exception of prej-
udice requirement for refusal to
be examined under oath, § 7:3

Homeowners policies, examination
under oath, Massachusetts stan-
dard policy, § 3:74, 3:75

Life insurance. See Life Insurance

Personal injury protection (PIP)
benefits, independent medical
examination, § 2:127

EXCEPTIONS

Automobile insurance, examination
under oath exception, § 2:51

Commercial policies. See Com-
mercial Policies

Duty to cooperate, exception of prej-
udice requirement for refusal to
be examined under oath, § 7:3

Homeowners policies, controlled
substance exclusion and
prescribed use exception, § 3:43

Life insurance, visible wounds or

contusions and autopsy excep-
tion, § 5:38

EXCESS COVERAGE

Automobile insurance. See
Automobile Insurance
Commercial policies, § 4:17, 4:31

EXCESS INSURER
Commercial policies, notice, § 4:73

EXCESSIVE DEMANDS

Unfair insurance claims settlement
practices, reasonably clear
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EXCESSIVE DEMANDS—Cont’d
liability, § 12:12
EXCESS RECOVERY
DISTRIBUTION
Automobile insurance, subrogation,
§2:163
EXCLUSIONS

Automobile insurance. See
Automobile Insurance

Commercial policies. See Com-
mercial Policies

Homeowners insurance. See Home-
owners Policies
Life insurance, § 5:43

EXECUTORY
REPRESENTATIONS

Misrepresentations, § 8:4

EXEMPTIONS

Personal injury protection (PIP)
benefits, exemption from tort
liability, § 2:105

EXHAUSTION

Automobile insurance, insolvency
fund, § 2:73

EXISTENCE OF DUTY
Duty to defend and indemnify, § 9:3

EXISTING DEFECTS
Homeowners policies, § 3:14

EXPENSES
See Costs and Expenses

EXPRESS OR IMPLIED CONSENT
Automobile insurance, § 2:23

EXTERNAL POLICIES

Accident insurance. See Accident
Insurance

FACTUALLY DERIVATIVE
CLAIMS

Homeowners policies, motor vehicle
exclusion, § 3:62

FAIR MARKET VALUE
Homeowners policies, § 3:11
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INSURANCE Law

FALSE STATEMENTS
Life insurance, false statement of
death of beneficiary, § 5:29

FEES
Attorneys fees. See Attorneys’ Fees
Personal injury protection (PIP)
benefits, fee review, § 2:126

FIDELITY

Agents or agency, brokers’ duty of
fidelity, § 6:30

FIFTH AMENDMENT
Duty to cooperate, § 7:4

FINANCIAL RESPONSIBILITY
LAW

Automobile insurance, § 2:17

FINANCIAL STATUS
Accident insurance, insured’s
financial status of insured,
§ 5:88
FINDINGS AND CONCLUSIONS

Automobile insurance, arbitrator,
§2:179

FIRE

Commercial fire. See Commercial
Policies

Homeowners insurance. See Home-
owners Policies

Unfair insurance claims settlement
practices, release of investiga-
tion information, § 12:19

FIRST COME, FIRST SERVED
Automobile insurance, § 2:80

FIRST IMPRESSION ISSUES

Unfair insurance claims settlement
practices, defenses, § 12:25

FIRST-PARTY/THIRD-PARTY
INSURANCE

Homeowners policies, § 3:1

FIXED PERIODS
Disability insurance, § 5:110

FOLLOW FORM POLICY
Commercial policies, § 4:17
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FOREIGN TERRITORIES
Automobile insurance, § 2:64

FORFEITURE

Automobile insurance, arbitration,
§ 2:175

FORTHWITH
Accident insurance, notice of
accident, § 5:92
Homeowners insurance. See Home-
owners Policies

FORUM NON CONVENIENS
Commercial policies. See Com-
mercial Policies

FRAUD

See also Misrepresentations

Accident insurance, external, violent
and accidental means policies,
§5:88

Agent’s liability, § 6:12

Homeowners policies, fraud by
insured in statement of loss,
Massachusetts standard policy,
§ 3:71

Life insurance. See Life Insurance

FULL RELEASE

Unfair insurance claims settlement
practices, settlement offers,
§12:13

FUTURE EXPENSES

Personal injury protection (PIP)
benefits, pain and suffering,
§2:112

GAS
Life insurance, double indemnity, gas
inhalation exclusion, § 5:37
GIFTS
Life insurance. See Life Insurance

GOOD FAITH
Unfair insurance claims settlement
practices. See Unfair Insurance
Claims Settlement Practices

GOODS

Commercial policies, defects in at
time of delivery, § 4:29

GRACE PERIOD
Life insurance, lapse of grace period,
§ 5:61
GROSS
Defined, § 4:6

GROUP INSURANCE
Agent, employer acting as, § 6:24

GUEST COVERAGE

Automobile insurance. See
Automobile Insurance

HEARSAY EVIDENCE

Unfair insurance claims settlement
practices, § 12:37

HIT-AND-RUN

Automobile insurance. See
Automobile Insurance

HOMEOWNERS POLICIES
Generally, § 3:1-3:128
Accident, defined, § 3:23
Age, state of mind, § 3:48
““All risk”” policies, § 3:6
Anticoncurrent cause
cause provision, § 3:7
exclusion, § 3:40
Any insured and severability cause,
motor vehicle exclusion, § 3:59
Any insured versus any person,
motor vehicle exclusion, § 3:60
Appointment of referees, reference
process for loss determination
under Massachusetts standard
policy, § 3:80
Arising out
cause of loss, § 3:41
definitions, § 3:20, 3:21
‘As its interests shall appear’ under
Massachusetts standard policy,
§3:95
Assignments
generally, § 3:18
Massachusetts standard policy,
below
Automobiles. Motor vehicles, below
Avoiding policy obligations. Mas-
sachusetts standard policy,
below
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HOMEOWNERS POLICIES
—Cont’d
Binder, Massachusetts standard
policy, § 3:98
Bodily injury/property damage
generally, § 3:15, 3:44-3:50
age, state of mind, § 3:48
bodily injury, defined, § 3:22 et
seq.
definition, § 3:22 et seq.
exclusions, § 3:44-3:50
expected or intended exclusion,
§ 3:44-3:50
injury as the focus, not the act,
§ 3:45
insanity, § 3:49
mental state. State of mind, below
in this group
state of mind
act itself constituting state of
mind, § 3:47
age, § 3:48
insanity, § 3:49
proof of, § 3:46
voluntary intoxication, § 3:50
Business purpose, property used for,
defined, § 3:29
Cancellation/non-renewal
generally, § 3:8, 3:9
contractual non-renewal clause,
§3:9
Massachusetts standard policy,
below
notice, statutory notice of nonre-
newal to insured or agent,
§3:8
statutory notice of nonrenewal to
insured or agent, § 3:8
Causation
anticoncurrent cause, above
first-party/third-party insurance,
§3:1
Cause of loss
anticoncurrent exclusion, § 3:40
arising out of clause, § 3:41
chain of causation rule, § 3:39
exclusions, § 3:38-3:68
separate and independent causes,
§ 3:42
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HOMEOWNERS POLICIES

—Cont’d
Chain of causation rule, § 3:39
Collapse, defined, § 3:30
Commercial property, actual value
total loss, Massachusetts stan-
dard policy, § 3:92
Computing time, cancellation of
under Massachusetts standard
policy, § 3:119
Conditional sale, reference process
for loss determination, Mas-
sachusetts standard policy,
§ 3:89
Contractual non-renewal clause,
§3:9
Conviction, criminal acts, preclusion
of issue, § 3:54
Co-owners of property, Mas-
sachusetts standard policy,
§ 3:126
Criminal acts
generally, § 3:52-3:56
conviction, preclusion of issue,
§ 3:54
exclusions, § 3:52-3:56
intent to cause harm, § 3:53
Massachusetts standard policy,
misdemeanor acts of insured,
§3:70
no probable cause determination,
§ 3:56
plea, preclusion of issue, § 3:55
preclusion of issue, § 3:54, 3:55
Day of service, cancellation, Mas-
sachusetts standard policy,
§3:119
Dead storage, motor vehicle exclu-
sion, § 3:61
Defects
existing, § 3:14
Massachusetts standard policy,
insurer’s liability for defective
notice to mortgagee, § 3:124
Definitions. Words and phrases,
below
Direct loss, defined, § 3:31
Emotional distress, defined, § 3:26
“‘Enumerated risk’’ policies, § 3:6
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HOMEOWNERS POLICIES
—Cont’d
Estoppel and waiver. Waiver and
estoppel, below
Examination under oath, prejudice
requirement, Massachusetts
standard policy, § 3:74, 3:75
Exclusions
generally, § 3:38-3:68
automobiles. Motor vehicles,
below
bodily injury. Bodily injury/
property damage, above
business pursuit exclusion, § 3:51
cause of loss, above
controlled substance exclusion and
prescribed use exception,
§3:43
criminal acts, above
liability assumed exclusion, § 3:57
motor vehicles, below
order of governmental authority
exclusion, § 3:64
pollution, below
preclusion of issue, § 3:54, 3:55
property damage. Bodily injury/
property damage, above
resident relative exclusion, § 3:68
surface water exclusion, § 3:67
Existing defects, § 3:14
Factually derivative claims, motor
vehicle exclusion, § 3:62
Fair market value, § 3:11
Fire
proximate cause of loss by fire,
Massachusetts standard
policy, § 3:94
residential tenant, negligence of,
§3:19
First-party/third-party insurance and
issue of causation, § 3:1
Forthwith. Massachusetts standard
policy, below
Fraud by insured in statement of loss,
avoiding obligations of policy,
Massachusetts standard policy,
§3:71
Identification of property, avoiding
obligations of policy, Mas-

HOMEOWNERS POLICIES
—Cont’d
sachusetts standard policy,
§3:72
Incorporeal torts, defined, § 3:27
Increased risk, Massachusetts stan-
dard policy, § 3:103
Insanity, bodily injury/property dam-
age, expected or intended exclu-
sion, § 3:49
Insurable interest
generally, § 3:3-3:5
Massachusetts standard policy,
below
persons with insurable interest,
§3:5
public policy, § 3:4
Insurance day, cancellation, Mas-
sachusetts standard policy,
§ 3:120
Insurer’s notice of cancellation, Mas-
sachusetts standard policy,
§3:123
Intent to cause harm, § 3:53
Interest in policy. Massachusetts
standard policy, below
Interest on money, Massachusetts
standard policy, § 3:113
Liability
defective notice to mortgagee,
insurer’s liability for, § 3:124
exclusions, liability assumed,
§ 3:57
pro rata liability clause and other
insurance, defined, § 3:33
reference process for loss determi-
nation, loss not liability,
§ 3:81
Loss
generally, § 3:11
cause of loss, above
Massachusetts standard policy,
below
use, loss of, § 3:15
Loss of consortium, defined, § 3:28
Massachusetts standard policy
generally, § 3:69-3:128
appointment of referees, reference
process for loss determina-
tion, § 3:80
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HOMEOWNERS POLICIES

—Cont’d
Massachusetts standard policy
—Cont’d
‘as its interests shall appear,’
§ 3:95
assignments
mortgagee, § 3:97
mortgagor, § 3:96
avoiding policy obligations.
Obligations of policy, avoid-
ing, below in this group
binder, § 3:98
cancellation
generally, § 3:115-3:119
computing time, § 3:119
day of service, § 3:119
defective notice to mortgagee,
insurer’s liability for,
§3:124
insurance day, § 3:120
insured’s request, § 3:122
insurer’s notice, § 3:123
notice to insured and mortgagee,
§ 3:116
prospective application, § 3:121
reason for cancellation, § 3:118
timing, § 3:117
challenges to proceeding, reference
process for loss determina-
tion, § 3:86
commercial property, actual value
total loss, § 3:92
computing time, cancellation,
§3:119
conditional sale, property held
under, reference process for
loss determination, § 3:89
co-owners of property, interest in
policy, § 3:126
costs of repair, § 3:88
criminal misdemeanor acts of
insured, avoiding obligations
of policy, § 3:70
day of service, cancellation,
§3:119
defective notice to mortgagee,
insurer’s liability for, § 3:124
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HOMEOWNERS POLICIES

—Cont’d

Massachusetts standard policy

—Cont’d
examination under oath, prejudice
requirement, § 3:74, 3:75
fire, proximate cause of loss by,
§ 3:94
forthwith
generally, § 3:99
mortgagee’s statement, § 3:102
notice in due form, § 3:101
statutory relief, § 3:100
fraud by insured in statement of
loss, avoiding obligations of
policy, § 3:71
identification of property, avoiding
obligations of policy, § 3:72
increased risk, § 3:103
insurable interests
generally, § 3:104-3:107
examples, § 3:107
insured, § 3:105
third party, § 3:104
insurance day, cancellation,
§3:120
insurer’s notice of cancellation,
§3:123
interest in policy
generally, § 3:125-3:127
co-owners of property, § 3:126
mortgagees, § 3:127
interest on money, § 3:113
loss
generally, § 3:77-3:94
determination of loss value,
§ 3:79-3:90
fire, proximate cause of loss by,
§3:94
methods of determination of loss
value, § 3:78
options of insurer, § 3:77
other insurance, determination
of obligation where other
insurance exists, § 3:93
proximate cause of loss by fire,
§ 3:94
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HOMEOWNERS POLICIES
—Cont’d
Massachusetts standard policy
—Cont’d
loss—Cont’d
reference process for loss deter-
mination, below in this
group
methods of determination of loss
value, § 3:78
mortgagee
assignment, § 3:97
forthwith, mortgagee’s state-
ment, § 3:102
interest in policy, § 3:127
mortgages, § 3:128
mortgagor’s assignment, § 3:96
negligent or reckless acts of
insured, avoiding obligations
of policy, § 3:73
notice
cancellation, § 3:116, 3:123,
3:124
defective notice to mortgagee,
insurer’s liability for,
§3:124
forthwith, notice in due form,
§ 3:101
prejudice requirement, § 3:76
obligations of policy, avoiding
generally, § 3:70-3:76
criminal misdemeanor acts of
insured, § 3:70
fraud by insured in statement of
loss, § 3:71
identification of property, § 3:72
negligent or reckless acts of
insured, § 3:73
prejudice requirement, below in
this group
reckless acts of insured, § 3:73
statement of loss, fraud by
insured in, § 3:71
options of insurer, loss, § 3:77
oral arguments on loss, reference
process for loss determina-
tion, § 3:82
other insurance, determination of
obligation where other insur-

HOMEOWNERS POLICIES
—Cont’d
Massachusetts standard policy
—Cont’d
ance exists, § 3:93
partial loss, reference process for
loss determination, § 3:87
personal property, § 3:128
prejudice requirement
examination under oath, § 3:75
notice provisions, § 3:76
self-incrimination, § 3:75
premium adjustments, reference
process for loss determina-
tion, § 3:88
prospective application, cancella-
tion of, § 3:121
proximate cause of loss by fire,
§ 3:94
real estate, § 3:128
real estate, property other than,
reference process for loss
determination, § 3:90
reason for cancellation, § 3:118
rebuild or repair, § 3:109
reckless acts of insured, avoiding
obligations of policy, § 3:73
referee appointment, reference
process for loss determina-
tion, § 3:80
reference process for loss determi-
nation
generally, § 3:79-3:86
appointment of referees, § 3:80
challenges to proceeding, § 3:86
conditional sale, property held
under, § 3:89
determination of loss value,
§ 3:79-3:86
increased repair costs, § 3:88
loss not liability, § 3:81
oral arguments on loss, § 3:82
partial loss, § 3:87
premium adjustments, § 3:88
real estate, property other than,
3:90

repair costs, increase in, § 3:88
statute of limitations, § 3:83

suit on policy, § 3:84
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HOMEOWNERS POLICIES
—Cont’d
Massachusetts standard policy
—Cont’d
reference process for loss determi-
nation—Cont’d
value of loss, determination of),
§ 3:79-3:90
waiver issues, § 3:85
repair
generally, § 3:109
costs of repair, reference process
for loss determination,
§ 3:88
sale, § 3:110
self-incrimination, prejudice
requirement, § 3:75
standard mortgage clause, § 3:111
statement of loss, fraud by insured
in, § 3:71
statute of limitations, reference
process for loss determina-
tion, § 3:83
statutory relief, forthwith, § 3:100
third party, insurable interests,
§3:104
timing of cancellation, § 3:117
total loss, actual value
generally, § 3:91, 3:92
commercial property, § 3:92
unnamed insured and persons hav-
ing co-interests, § 3:108
unoccupied buildings, § 3:112
value of loss, determination of,
§ 3:78-3:90
waiver
generally, § 3:114
reference process for loss deter-
mination, § 3:85
Mental state. Bodily injury/property
damage, above
Mortgages, Massachusetts standard
policy, § 3:128
Mortgagor and mortgagee
foreclosure sale purchase by
mortgagee followed by insur-
ance loss payment, § 3:13

insurance proceeds, § 3:12
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HOMEOWNERS POLICIES
—Cont’d
Mortgagor and mortgagee—Cont’d
Massachusetts standard policy,
above
Motor vehicles
generally, § 1:9, 1:10
any insured and severability cause,
§ 3:59
any insured versus any person,
§ 3:60
dead storage, § 3:61
exclusions, § 3:58-3:63
factually derivative claims, § 3:62
no-fault legislation, § 1:9
public policy, § 1:10
recreational vehicles, § 3:63
““Named perils’” policies, § 3:6
Negligence, fire caused by negligence
of residential tenant, § 3:19
Negligent or reckless acts of insured,
avoiding obligations of policy,
Massachusetts standard policy,
§3:73
Non-renewal. Cancellation/non-re-
newal, above
No probable cause determination,
§ 3:56
Notice
cancellation/non-nonrenewal,
statutory nonrenewal notice to
insured or agent, § 3:8
Massachusetts standard policy,
above
Obligations of policy, avoiding. Mas-
sachusetts standard policy,
above
Options of insurer, loss, Mas-
sachusetts standard policy,
§3:77
Oral arguments on loss, reference
process for loss determination,
Massachusetts standard policy,
§3:82
Other insurance, determination of
obligation where other insurance
exists, Massachusetts standard
policy, § 3:93
Owned property exclusion, pollution,
§ 3:65
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HOMEOWNERS POLICIES

—Cont’d

Partial loss, reference process for loss
determination, Massachusetts
standard policy, § 3:87

Personal injury, distinguished,
defined, § 3:22

Personal property, Massachusetts
standard policy, § 3:128

Physical loss, § 3:14

Plea, preclusion of issue, § 3:55

During the policy period, defined,
§3:24

Pollution
exclusions, § 3:65, 3:66
owned property exclusion, § 3:65
sudden release, § 3:66
Preclusion of issue, criminal acts,
§ 3:54, 3:55
Prejudice requirement. Massachusetts
standard policy, above
Premises used in connection with
insured location, defined, § 3:32
Premium adjustments, reference pro-
cess for loss determination,
Massachusetts standard policy,
§ 3:88
Probable cause determination, § 3:56
Proof of state of mind, exclusions,
§ 3:46
Property damage. Bodily injury/
property damage, above
Pro rata liability clause and other
insurance, defined, § 3:33
Prospective application, cancellation
of, Massachusetts standard
policy, § 3:121
Proximate cause of loss by fire, Mas-
sachusetts standard policy,
§3:94
Public policy, insurable interest,
§3:4
Real estate, Massachusetts standard
policy, § 3:128
Rebuild or repair, Massachusetts
standard policy, § 3:109
Reckless acts of insured, avoiding
obligations of policy, Mas-
sachusetts standard policy,
§3:73

HOMEOWNERS POLICIES

—Cont’d
Recreational vehicles, exclusions,
§ 3:63
Referee appointment, reference pro-
cess for loss determination,
Massachusetts standard policy,
§ 3:80
Reference process for loss determina-
tion. Massachusetts standard
policy, above
Renewal
generally, § 3:16
non-renewal. Cancellation/non-
renewal, above
Repair. Massachusetts standard
policy, above
Residential tenant, fire caused by
negligence of residential tenant,
§3:19
Resulting therefrom, defined, § 3:34
Sale, Massachusetts standard policy,
§3:110
Self-incrimination, prejudice require-
ment, Massachusetts standard
policy, § 3:75
Separate and independent causes of
loss, § 3:42
Severability clause, § 3:17
Sickness and disease, defined, § 3:25
Standard homeowner’s insurance,
§3:2
Standard mortgage clause, Mas-
sachusetts standard policy,
§ 3:111
Statement of loss, fraud by insured
in, Massachusetts standard
policy, § 3:71
State of mind. Bodily injury/property
damage, above
Statute of limitations, reference pro-
cess for loss determination,
Massachusetts standard policy,
§3:83
Statutory relief, forthwith, Mas-
sachusetts standard policy,
§3:100
Subrogation, § 3:18, 3:19
Sudden release, pollution, § 3:66
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HOMEOWNERS POLICIES
—Cont’d
Tangible property, loss of use and,
§ 3:15
Tenant, fire caused by negligence of
residential tenant, § 3:19
Testimony of homeowner, § 3:11
Third parties
causation, § 3:1
insurable interests, Massachusetts
standard policy, § 3:104
Timing of cancellation, Mas-
sachusetts standard policy,
§3:117
Total loss, actual value. Mas-
sachusetts standard policy,
above
Unnamed insured and persons having
co-interests, Massachusetts stan-
dard policy, § 3:108
Unoccupied buildings, Massachusetts
standard policy, § 3:112
Vacancy and due course of construc-
tion clause, defined, § 3:35
Vacant land, defined, § 3:36
Value of loss, determination of, Mas-
sachusetts standard policy,
§ 3:78-3:90
Voluntary intoxication, state of mind,
§ 3:50
Waiver and estoppel
generally, § 3:10
Massachusetts standard policy,
above
Water backup, defined, § 3:37
Words and phrases
generally, § 3:20-3:37
accident, § 3:23
arising out of and in connection
with, § 3:20
arising out of premises owned by
insured but not insured loca-
tion, § 3:21
bodily injury, § 3:22 et seq.
business purpose, property used
for, § 3:29
collapse, § 3:30
direct loss, § 3:31
emotional distress, § 3:26
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HOMEOWNERS POLICIES
—Cont’d
Words and phrases—Cont’d

incorporeal torts, § 3:27

loss of consortium, § 3:28

personal injury, distinguished,
§3:22

during the policy period, § 3:24

premises used in connection with
insured location, § 3:32

pro rata liability clause and other
insurance, § 3:33

resulting therefrom, § 3:34

sickness and disease, § 3:25

vacancy and due course of
construction clause, § 3:35

vacant land, § 3:36

water backup, § 3:37

HOUSEHOLD MEMBERS
Automobile insurance. See
Automobile Insurance
IDENTIFICATION OF PROPERTY
Homeowners policies, avoiding poli-
cies obligations, Massachusetts
standard policy, § 3:72
‘IF THEY ARE NOT LIVING’
Life insurance, § 5:32

IMMEDIATE DEATH
Personal injury protection (PIP)
benefits, § 2:107
IMPUTED KNOWLEDGE
Brokers, § 6:32

IMPUTED NEGLIGENCE
Agents or agency, imputing
negligence of agent to insurer,
§6:8

“IN, UPON, ENTERING INTO, OR
GETTING OUT OF”’

Automobile insurance, § 2:37

INCONTESTABILITY CLAUSE
Life insurance. See Life Insurance

INCORPOREAL TORTS
Defined, § 3:27
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INCREASED RISK

Homeowners policies, Massachusetts
standard policy, § 3:103
Misrepresentations, § 8:5

INDEMNITY AND
INDEMNIFICATION

Attorneys’ fees, establishing breach
of duty, § 13:3

Automobile insurance. See
Automobile Insurance

Duty to defend and indemnify. See
Duty to Defend and Indemnify

Insurer v. insurer, repugnant clauses,
§11:4

Life insurance. See Life Insurance

INDEPENDENT CONTRACTORS
Commercial policies, § 4:50

INDEPENDENT MEDICAL
EXAMINATION

Personal injury protection (PIP)
benefits, § 2:127

‘IN EQUAL SHARES TO EACH, IF
LIVING’

Life insurance, § 5:33

INHALATION

Life insurance, double indemnity, gas
inhalation exclusion, § 5:37

IN FOR ONE, IN FOR ALL
Duty to defend and indemnify, § 9:4

IN TRANSIT/IN
TRANSPORTATION
Defined, § 4:7

INJURY

Accident insurance. See Accident
Insurance

Automobile insurance. See
Automobile Insurance

Commercial policies, progressive and
nonprogressive injury, § 4:22

Personal Injury Protection benefits.

See Personal Injury Protection
benefits (PIP)

INNOCENT BENEFICIARY RULE
Life insurance, § 5:68

INNOCENT INSURED
Commercial policies, notice, § 4:70

INSANITY
Homeowners policies, bodily injury/
property damage, expected or
intended exclusion, § 3:49
Life insurance, suicide, § 5:77

INSOLVENCY FUND

Automobile insurance. See
Automobile Insurance

INSURABLE INTERESTS
Homeowners insurance. See Home-
owners Policies
Life insurance, assignments, § 5:7

INSURANCE DAY

Homeowners policies, Massachusetts
standard policy, § 3:120

INSURANCE LAW
Generally, § 1:1 et seq.
Accident insurance. See Accident
Insurance
Ambiguities
generally, § 1:2-1:5
commissioner of insurance, poli-
cies approved by, § 1:5
common law rule, § 1:3
overriding endorsements, § 1:4
policies approved by commissioner
of insurance, § 1:5
Automobiles. See Automobile Insur-
ance
Burden of proof
generally, § 1:12-1:14
preponderance of evidence, § 1:13
summary judgment brought by
insurer, § 1:14
Commercial policies. See Com-
mercial Policies
Commissioner of insurance, ambigui-
ties of policies approved by,
§1:5
Common law rule, ambiguities, § 1:3
Disability insurance. See Disability
Insurance
Group insurance. See Group Insur-
ance
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INSURANCE LAW—Cont’d

Homeowners insurance. See Home-
owners Policies

Interpretation, generally, § 1:1-1:11

Life insurance. See Life Insurance

Motor vehicles. See Automobile
Insurance

Overriding endorsements, ambigui-
ties, § 1:4

Preponderance of evidence, § 1:13

Presumptions. Burden of proof,
above

Reasonable expectations, interpreta-
tion, § 1:11

Self-insurance. See Automobile
Insurance

Statutorily required provisions, inter-
pretation, § 1:12

Summary judgment brought by
insurer, burden of proof, § 1:14

Title insurance. See Title Insurance

Unfair insurance claims settlement
practices. See Unfair Insurance
Claims Settlement

INSURER V. INSURER
Generally, § 11:1-11:7
Ambiguous responsibilities, § 11:1

Indemnity contribution, repugnant
clauses, § 11:4

Liability of defaulting insurer,
separately insured risks, § 11:5
Other insurance clauses, § 11:2-11:4
Repugnant clauses, § 11:3, 11:4
Separately insured risks, defaulting
insurer, § 11:5
Settlements
invitation to other insurer to partic-
ipate, § 11:6
negligent handling, § 11:7

INTENT TO CAUSE HARM
Homeowners policies, § 3:53

INTENT TO DECEIVE
Misrepresentations, § 8:5

INTEREST

Automobile insurance. See
Automobile Clause
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INTEREST IN POLICY

Homeowners insurance. See Home-
owners Policies

INTEREST ON MONEY

Homeowners policies, Massachusetts
standard policy, § 3:113

INTERPRETING POLICY

Automobile insurance. See
Automobile Insurance

INTERVENING ACTS
Automobile insurance, arising out of
use, § 2:13

INVENTORY EXCLUSION
CLAUSE

Commercial policies, § 4:49

JOINTLY INSURED RISKS
Attorneys’ fees, § 13:4

JOINT PAYEE
Attorneys, § 6:22

JURY TRIAL

Personal injury protection (PIP)
benefits, § 2:115

KNOWN LOSS DOCTRINE
Commercial policies, § 4:18

LANGUAGE OF POLICY
Life insurance. See Life Insurance

LAPSE
Life insurance. See Life Insurance

LETTER OF DEMAND

Unfair insurance claims settlement
practices, § 12:21

LEVEL OF RASCALITY

Unfair insurance claims settlement
practices, concept uninstructive,
§12:38

LIABILITY
Agents. See Agents or Agency
Attorneys’ nondelegable duty,
insurer’s liability, § 6:21
Automobile insurance. See
Automobile Insurance
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LIABILITY—Cont’d
Commercial policies. See Com-
mercial Policies

Duty to defend and indemnify,
liability for default judgment,
§9:10

Homeowners insurance. See Home-
owners Policies

Insurer v. insurer, liability for default,
§11:5

Personal injury protection (PIP)
benefits, exemption from tort
liability, § 2:105

Unfair insurance claims settlement
practices. See Unfair Insurance
Claims Settlement Practices

LIENS

Personal injury protection (PIP)
benefits, coordination of
benefits, § 2:104

LIFE INSURANCE
Generally, § 5:1-5:84
Accidental result distinguished from
accidental cause, double
indemnity, § 5:34
Age, misrepresentation of, § 8:10
Application
generally, § 5:44-5:47
attachment statute, evidentiary use,
§ 5:46
evidentiary use, attachment statute,
§ 5:46
evidentiary value of statements of
deceased, § 5:47
purpose, § 5:45
Assignments
generally, § 5:1-5:12
beneficiaries, below
change of third-party beneficiary,
§5:2
collateral assignees, consent of,
§5:3
compliance with policy requisites,
§5:9
consent of collateral assignees,
§5:3
consideration, § 5:4

LIFE INSURANCE—Cont’d
Assignments—Cont’d
estate of insured, effect when bene-
ficiary is, § 5:5
gift, assignment by, § 5:6
insurable interests, § 5:7
made by beneficiary, § 5:8
misrepresentations of insured,
§ 5:10
oral, § 5:12
public policy, § 5:7
suicide, silence of policy on
assignee’s rights, § 5:79
surrender of policy taken as secu-
rity, § 5:11
third-party beneficiary, change of,
§5:2
written, § 5:12
Attachment statute, evidentiary use of
application, § 5:46
Beneficiaries
generally, § 5:13-5:23
assignments
made by beneficiary, § 5:8
third-party beneficiary, change
of, § 5:2
capacity of insured, change, § 5:19
change
assignments, change of third-
party beneficiary, § 5:2
capacity of insured, § 5:19
death, waiver of compliance by
insurer after, § 5:22
equitable relief, § 5:20
right to challenge, § 5:21
substantial compliance and equi-
table relief, § 5:20
third-party beneficiary, § 5:2
waiver of compliance by insurer
after death, § 5:22
character of right, § 5:16
death, waiver of compliance by
insurer after, § 5:22
designation, § 5:13, 5:14, 5:15
equitable interest from payments
of premiums, § 5:18
equitable relief, § 5:20
gifting and affect, § 5:23
insurable interest, § 5:14
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LIFE INSURANCE—Cont’d

Beneficiaries—Cont’d
person named, designation, § 5:15
predeceasing insured, § 5:17
right to challenge change of bene-
ficiary, § 5:21
substantial compliance and equita-
ble relief, § 5:20
third-party beneficiary, change of,
§5:2
waiver of compliance by insurer
after death for change of ben-
eficiary, § 5:22
Burden of proof, suicide, § 5:76
Cancellation
contractual, § 5:24
equitable relief of insurer, § 5:25
Capacity of insured, change of bene-
ficiaries, § 5:19
Certificates, misrepresentations in
physician certificates and due
proof, § 8:12
Change of beneficiary. Beneficiaries,
above
Children, distribution of policy
proceeds and language of policy,
§5:31
Collateral assignees, consent of, § 5:3
Conditions broken subsequent to
issuance, incontestability clause,
§ 5:52
Conditions precedent
generally, § 5:26
surrender of policy, § 5:82
Consent of collateral assignees, § 5:3
Consideration, assignments, § 5:4
Contract principles, distribution of
policy proceeds, § 5:28
Creditors’ rights as against beneficia-
ries, § 5:27
Criminal acts, public policy on death
occurring during criminal act,
§ 5:68
Death, see lines throughout this topic
Delivery
generally, § 5:48
possession alone, § 5:49

Discovery rule, statute of limitations,
§5:75
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LIFE INSURANCE—Cont’d

Disease
double indemnity for death due to
disease not caused by
accident, § 5:36
misrepresentations, § 8:11
Distribution of policy proceeds
generally, § 5:28-5:33
children, language of policy,
§5:31
contract principles, determination
by, § 5:28
false statement of death of benefi-
ciary, § 5:29
‘if they are not living,” § 5:32
‘in equal shares to each, if living,’
§5:33
language of policy, § 5:31-5:33
privity, § 5:30
Dividends, lapse, § 5:63
Divisible payment benefits, lapse,
§ 5:60
Double indemnity
generally, § 5:34-5:39
accidental result distinguished
from accidental cause, § 5:34

caused solely by external, violent
and accidental means, § 5:35

death due to disease not caused by
accident, § 5:36

inhalation of gas exclusion, § 5:37

language of policy, § 5:34-5:39

visible wounds or contusions and
autopsy exception, § 5:38

war exclusion, § 5:39

Due proof

generally, § 5:40

physician certificates,
misrepresentations, § 8:12

Duty of care owed by insurer to
insured, § 5:41

Endowment policy, § 5:42

Equitable relief, beneficiaries, § 5:20

Equity or law, incontestability clause,
§ 5:53

Estate of insured, effect when benefi-
ciary is, § 5:5

Estoppel. Waiver and estoppel, below
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LIFE INSURANCE—Cont’d

Evidence
application, evidentiary value of
statements of deceased,
§ 5:47
attachment statute, evidentiary use
of application, § 5:46
due proof, above
Examination
misrepresentations, § 8:9
policy without examination, § 5:58
postmortem, § 5:67
Exclusions, § 5:43
External, violent and accidental
means, double indemnity caused
solely by, § 5:35
False statement of death of benefi-
ciary, distribution of policy
proceeds, § 5:29
Fraud
incontestability clause, § 5:54
public policy, § 5:69
Gas inhalation exclusion, double
indemnity, § 5:37
Gift
assignment by, § 5:6
beneficiaries, gifting of policy to,
§5:23
Grace period, lapse of, § 5:61
‘If they are not living,” policy
language, § 5:32
Incontestability clause
generally, § 5:51-5:57
conditions broken subsequent to
issuance, § 5:52
equity or law, § 5:53
fraud, § 5:54
public policy, § 5:55
reinstatement and reissuance,
§ 5:56
statute of limitations, § 5:57
statute of repose, § 5:57
Indemnity. Double indemnity, above
‘In equal shares to each, if living,’
policy language, § 5:33
Inhalation of gas exclusion, double
indemnity, § 5:37
Innocent beneficiary rule, public
policy, § 5:68

LIFE INSURANCE—Cont’d

Insurable interests, assignments,
§5:7
Language of policy
distribution of policy proceeds,
§ 5:31-5:33
double indemnity, § 5:34-5:39
Lapse
generally, § 5:59-5:64
dividends, § 5:63
divisible payment benefits, § 5:60
grace period, § 5:61
notes, § 5:63
notice, § 5:62
receipt of check for premium,
§ 5:64
termination, § 5:62
Limitation of actions. Statute of limi-
tations, below
Misrepresentations
generally, § 8:9-8:13
see also Fraud, above
age, § 8:10
assignments, insured’s misrepre-
sentation, § 5:10
conditions or diseases, § 8:11
due proof and physician certifi-
cates, § 8:12
examination, issuance without,
§ 8:9
nature of question, § 8:13
Murder and manslaughter of insured
committed by beneficiary, public
policy, § 5:70
Notes, lapse, § 5:63
Notice, lapse of, § 5:62
Oral assignments, § 5:12
Physician certificates and due proof,
misrepresentations, § 8:12
Policy
language of policy, above
proceeds. Distribution of policy
proceeds, above
surrender of policy, below
Postmortem examination, § 5:67
Precedent conditions. Conditions
precedent, above
Presumptions and burden of proof,
suicide, § 5:76
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LIFE INSURANCE—Cont’d

Privity, distribution of policy
proceeds, § 5:30
Proceeds. Distribution of policy
proceeds, above
Proof. Evidence, above
Public policy
generally, § 5:68-5:71
assignments, § 5:7
criminal act, death occurring dur-
ing, § 5:68
fraud, § 5:69
incontestability clause, § 5:55
innocent beneficiary rule, § 5:68
murder and manslaughter of
insured committed by benefi-
ciary, § 5:70
wager, § 5:71
Receipt of check for premium, lapse
of, § 5:64
Reinstatement
generally, § 5:65
incontestability clause, § 5:56
Replacement policy, § 5:72
Repose, statute of, incontestability
clause, § 5:57
Representatives rights, silence of
policy on suicide, § 5:78
Right to challenge change of benefi-
ciary, § 5:21
Sane or insane clause, suicide, § 5:77
Silence of policy on suicide. Suicide,
below
Sound health, § 5:73
Statute of limitations
generally, § 5:74, 5:75
incontestability clause, § 5:57
Statute of repose, incontestability
clause, § 5:57
Substantial compliance and equitable
relief, change of beneficiaries,
§5:20
Suicide
generally, § 5:76-5:81
assignee’s rights, silence of policy,
§5:79
presumptions and burden of proof,
§5:76
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LIFE INSURANCE—Cont’d
Suicide—Cont’d
representatives rights, silence of
policy on, § 5:78

sane or insane clause, § 5:77

silence of policy on
assignee’s rights, § 5:79
representatives rights, § 5:78

time period, measuring for two-
year clause, § 5:81

two-year clause, § 5:81, 5:82

Superiority of right of surrender over
beneficiaries, § 5:83

Surrender of policy

assignments, surrender taken as
security, § 5:11

condition precedent, § 5:82

superiority of right of surrender
over beneficiaries, § 5:83
Temporary insurance contracts,
§5:50
Termination, lapse of, § 5:62
Third-party beneficiary, change of,
§5:2
Time
grace period, lapse of, § 5:61
suicide, measuring two-year
clause, § 5:81
Two-year clause, suicide, § 5:81,
5:82
Violence, double indemnity caused
solely by external, violent and
accidental means, § 5:35

Visible wounds or contusions and
autopsy exception, double
indemnity, § 5:38

Wager, public policy, § 5:71
Waiver and estoppel
generally, § 5:66

change of beneficiary, waiver of
compliance by insurer after
death for, § 5:22

War
generally, § 5:84
double indemnity, war exclusion,
§5:39
Written assignments, § 5:12
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LIMITATION OF ACTIONS
See Statute of Limitations

LIMITATIONS AND
RESTRICTIONS
Automobile insurance. See
Automobile Insurance
Duty to defend and indemnify, pri-
mary and excess policies, § 9:7

LITIGATION
Attorneys’ fees, damages, § 13:6
Unfair insurance claims settlement
practices. See Unfair Insurance
Claims Settlement Practices

LOADING AND UNLOADING

Commercial policies. See
Automobile Insurance

LOADSTAR METHOD
Attorneys’ fees, § 13:10

LONG-TAIL CLAIMS
Commercial policies, § 4:19

LOSS
Homeowners insurance. See Home-
owners Policies

LOSS OF CONSORTIUM
Defined, § 3:28

LOSS PAYEE
Commercial policies, § 4:32

LOST INSURANCE POLICY

Commercial policies, standard of
proof, § 4:68

LOST WAGES

Personal injury protection (PIP)
benefits, § 2:107, 2:128

MANSLAUGHTER
Life insurance, public policy on mur-
der and manslaughter of insured

committed by beneficiary,
§5:70

MASSACHUSETTS STANDARD

POLICY

Homeowners insurance. See Home-
owners Policies

MEDICAL EXAMINATION
Accident insurance, § 5:99
Autopsy. See Autopsy

MEDICAL LIENS
Personal injury protection (PIP)

benefits, coordination of
benefits, § 2:104

MEDICAL REVIEW

Personal injury protection (PIP)
benefits, denial based on medi-
cal review, § 2:109

MEDICAL SERVICES
Personal injury protection (PIP)
benefits, § 2:129

MEDPAY

Automobile insurance. See
Automobile Insurance

MENTAL STATE OR CAPACITY
Homeowners insurance. See Home-
owners Policies
Life insurance, suicide, § 5:77

MISREPRESENTATIONS
Generally, § 8:1-8:16
See also Fraud
Common law, § 8:1
Conditions precedent, § 8:3
Disclaimer, promptness of, § 8:16
Duty of insured between application
and issuance, § 8:7
Executory representations and war-
ranties, § 8:4
Intent to deceive and increased risk
of loss, § 8:5
Life insurance. See Life Insurance
Motor vehicle insurance, § 8:14
Negotiations, statutes, § 8:6
Promptness of disclaimer, § 8:16
Reinstatement applications, § 8:8
Statute
generally, § 8:2-8:6
executory representations and war-
ranties, § 8:4
intent to deceive and increased risk
of loss, § 8:5
negotiations, § 8:6
Title insurance, § 8:15
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MISREPRESENTATIONS—Cont’d
Voiding policy and promptness of
disclaimer, § 8:16

MORTGAGES

Homeowners policies, Massachusetts
standard policy, § 3:128

MORTGAGOR AND
MORTGAGEE

Homeowners insurance. See Home-
owners Policies

MOTORCYCLES
Personal injury protection (PIP)
benefits, § 2:98

MOTOR VEHICLES
Automobile insurance. See
Automobile Insurance
Homeowners insurance. See Home-
owners Policies

MULTIPLE CAUSES OF
ACCIDENT

Accident insurance, accidental means
policies, § 5:90
MULTIPLE CLAIMS OR
CLAIMANTS
Attorneys’ fees, § 13:11
Automobile insurance, § 2:80

MULTIPLE CORPORATIONS AND
COMMON OWNERSHIP
Commercial policies, § 4:38

MULTIPLE DAMAGES

Unfair insurance claims settlement
practices. See Unfair Insurance
Claims Settlement Practices

MULTIPLE DEFENDANTS
Unfair insurance claims settlement
practices, reasonably clear
liability, § 12:9
MULTIPLE FORUM LIABILITY
Commercial policies, forum non con-
veniens, § 4:65
MUNICIPALITIES

Automobile insurance, uninsured/
underinsured (UM) coverage,
§2:143
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MURDER
Life insurance, public policy on mur-
der and manslaughter of insured
committed by beneficiary,
§5:70
NAMED INSURED

Commercial policies. See Com-
mercial Policies

““NAMED PERILS”’ POLICIES
Homeowners policies, § 3:6

NATIONWIDE RISK POLICIES

Commercial policies, forum non con-
veniens, § 4:65

NEGLIGENCE

Automobile insurance. See
Automobile Insurance

Commercial policies, negligent
settlement liability, § 4:69

Homeowners policies, fire caused by
negligence of residential tenant,
§3:19

Insurer v. insurer, negligent handling
of settlements, § 11:7

NEGLIGENT OR RECKLESS
ACTS

Homeowners policies, Massachusetts
standard policy, § 3:73

NEGOTIATIONS
Misrepresentations, statutes, § 8:6

NONCOOPERATION DEFENSE

Personal injury protection (PIP)
benefits, § 2:124

NONDELEGABLE DUTY
Attorneys, insurer’s liability, § 6:21

NONPROGRESSIVE INJURY
Commercial policies, § 4:22

NON-RENEWAL

Homeowners insurance. See Home-
owners Policies

NOTES
Life insurance, lapse, § 5:63



INDEX

NOTICE

Accident insurance. See Accident
Insurance

Automobile insurance. See
Automobile Insurance

Commercial policies. See Com-
mercial Policies

Homeowners insurance. See Home-
owners Policies
Life insurance, lapse, § 5:62

OATHS AND AFFIRMATIONS

Automobile insurance, examination
under oath exception, coopera-
tion clause, § 2:51

Duty to cooperate, exception of prej-
udice requirement for refusal to
be examined under, § 7:3

OBJECTIVE TEST
Unfair insurance claims settlement
practices, reasonably clear
liability, § 12:10
OBLIGATIONS OF POLICY

Homeowners insurance. See Home-
owners Policies

OCCUPATION
Accident insurance, § 5:97

OFFERS OF SETTLEMENT

Unfair insurance claims settlement
practices. See Unfair Insurance
Claims Settlement Practices

OFFSET

Automobile insurance. See
Automobile Insurance

OMISSIONS

Commercial policies. See Com-
mercial Policies

ONE ACCIDENT OR
OCCURRENCE

Defined, § 4:9

OPERATION

Automobile insurance, ‘operation’
exclusion of homeowner’s
policy, § 2:58

OPTIONAL COVERAGE

Automobile insurance, consensual
use, § 2:30

ORAL AND WRITTEN OFFERS

Unfair insurance claims settlement
practices, § 12:16

ORAL ARGUMENT
Homeowners policies, Massachusetts

standard policy, § 3:82
ORAL ASSIGNMENTS
Life insurance, § 5:12

ORAL CONTRACTS
Agent’s authority, § 6:3
Commercial policies, § 4:75

OWN OCCUPATION VERSUS ANY
OCCUPATION POLICY
Disability insurance, § 5:111

PAIN AND SUFFERING
Personal injury protection benefits.
See Personal Injury Protection
(PIP) Benefits
PAROL EVIDENCE
Agents or agency, § 6:20

PARTIAL LOSS
Homeowners policies, Massachusetts
standard policy, § 3:87
PARTIES
Personal injury protection benefits.
See Personal Injury Protection
(PIP) Benefits
PARTY LETTERS
Commercial policies, commencement
of suit and potentially
responsible, environmental
claims, § 4:85
PAYMENT OF BENEFITS
Disability insurance, § 5:112

PERFORMANCE CLAIMS
Commercial policies, § 4:59

PER PERSON PER ACCIDENT

Automobile insurance. See
Automobile Insurance
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PERSONAL INJURY

PROTECTION (PIP)
BENEFITS
Generally, § 2:97-2:135
Amount due and payable
generally, § 2:99-2:101
Appellate Division of the District
Court decisions, § 2:118
sanctions for failing to pay ‘any
amount due,” § 2:101
Assignments, § 2:131
Attorney’s fees, Appellate Division
of the District Court decisions,
§2:119
Automobiles, § 2:97
Average weekly wage, § 2:102
Burden of proof, Appellate Division
of the District Court decisions,
§2:120
Collateral source rule, Appellate
Division of the District Court
decisions, § 2:121
Constitutionality, § 2:154
Coordination of benefits
generally, § 2:103
Appellate Division of the District
Court, § 2:122
medical liens, § 2:104
Deceptive insurance practices,
§2:135
Defense of noncooperation, § 2:124
Denial
failure to fulfill obligation, denial
based on, § 2:108
medical review, denial based on,
§2:109
Discharging payment obligation,
§2:110
Disclaiming PIP benefits, § 2:123
Duplicative recovery, § 2:125
Exemption from tort liability, § 2:105
Failure to fulfill obligation, denial
based on, § 2:108
Fee review, § 2:126
Filing
claims, § 2:106
timeliness of filing claims, § 2:107

Immediate death and lost wages,
§2:107
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PERSONAL INJURY

PROTECTION (PIP)
BENEFITS—Cont’d
Independent medical examination,
§2:127
Jury trial, right to, § 2:115
Liens, coordination of benefits,
§2:104
Lost wages, § 2:107, 2:128
Medical review, denial based on,
§2:109
Medical services, § 2:129
Motorcycles, § 2:98
Noncooperation defense, § 2:124
Pain and suffering
generally, § 2:111-2:114
future expenses, § 2:112
literal construction, § 2:113
question of fact, § 2:114
Parties
unpaid party, § 2:133
who to pay, § 2:110
Prejudice, filing claims, § 2:106
Reasonable and necessary medical
expenses, § 2:130
Releases and assignments, § 2:131
Requirement of PIP coverage, § 2:97,
2:98
Right to jury trial, § 2:115
Subrogation, § 2:116, 2:164
Suffering. Pain and suffering, above
Tender of payment, § 2:132
Time
amount due and payable, three
timing provisions, § 2:100
filing claims, timeliness, § 2:107
Tort liability, exemption from,
§2:105
Unfair insurance claims settlement
practices, § 12:39
Uninsured coverage, PIP coverage
versus, § 2:21
Unpaid party, § 2:133
Wages, immediate death and, § 2:107
Who to pay, § 2:110
Workers’ compensation, § 2:117,
2:134
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PERSONAL LIABILITY
Agents or agency, § 6:16

PERSONAL PROPERTY
Homeowners policies, Massachusetts
standard policy, § 3:128
PHYSICAL LOSS
Homeowners policies, § 3:14

PHYSICIANS
Agents or agency, § 6:25

PLACE OR LOCATION

Automobile insurance. See
Automobile Insurance

PLAUSIBLE INTERPRETATION
DEFENSE

Unfair insurance claims settlement
practices, § 12:26

PLEA
Homeowners policies, preclusion of
issue, § 3:55

POLICY LANGUAGE
Life insurance. See Life Insurance

POLLUTION
Automobile insurance, § 2:59
Commercial policies. See Com-
mercial Policies
Homeowners insurance. See Home-
owners Policies

POSTMORTEM EXAMINATION
Life insurance, § 5:67

POST-TRIAL VIOLATIONS

Unfair insurance claims settlement
practices, § 12:40

PREAWARD AND POSTAWARD
INTEREST

Automobile insurance, arbitration,
§2:176

PRECEDENT CONDITIONS
See Conditions Precedent

PRECERTIFICATION

Duty to defend and indemnify, class
actions, § 9:13

PRECLUSION OF ISSUE
Homeowners policies, criminal acts,
§ 3:54, 3:55

PREJUDGMENT INTEREST
Attorneys’ fees, § 13:12
Automobile insurance, § 2:88
Duty to defend and indemnify,

attorneys’ fees, § 9:16

PREJUDICE

Automobile insurance. See
Automobile Insurance

Commercial policies. See Com-
mercial Policies

Duty to cooperate. See Duty to Coop-
erate

Homeowners insurance. See Home-
owners Policies

Personal injury protection (PIP)
benefits, § 2:106

PREMISES
Defined, § 4:10

PREMIUM ADJUSTMENTS

Homeowners policies, Massachusetts
standard policy, § 3:88

PREPONDERANCE OF
EVIDENCE

Insurance law, § 1:13

PRESUMPTIONS AND BURDEN
OF PROOF

Automobile insurance, compulsory
indemnity, § 2:25

Commercial policies. See Com-
mercial Policies

Disability insurance, presumption of
disability, § 5:110

Insurance law. See Insurance Law

Life insurance, suicide, § 5:76

Personal injury protection (PIP)
benefits, Appellate Division of
the District Court decisions,
§2:120

Suicide, life insurance, § 5:76

PRE-TRIAL VIOLATIONS

Unfair insurance claims settlement
practices, § 12:40
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PRIMARY AND EXCESS
POLICIES

Duty to defend and indemnify,
tendering full policy limits,
§9:7

PRIMARY OR SECONDARY
COVERAGE
Automobile insurance, MedPay,
§2:137

PRINCIPAL

Agent’s liability to principal, § 6:15
PRIOR CLAIMS

Commercial policies, § 4:52

PRIVILEGES
Unfair insurance claims settlement
practices, evidence, § 12:37

PRIVITY
Life insurance, distribution of policy
proceeds, § 5:30

PROBABLE CAUSE
Homeowners policies, lack of prob-
able cause, § 3:56

PROCEEDS
Life insurance. See Life Insurance

PROCESS AND SERVICE OF
PROCESS
Automobile insurance, service of
process on registrar and notice

of default of insured or insurer,
§ 2:160

PRODUCT HAZARD
Commercial policies, § 4:54

PROFESSIONAL LIABILITY
Commercial policies, § 4:97

PROGRESSIVE AND
NONPROGRESSIVE INJURY

Commercial policies, § 4:22

PROMPTNESS
Disability insurance, prompt payment
of premiums, § 5:113

Misrepresentations, promptness of
disclaimer, § 8:16
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INSURANCE Law

PROOF
See Evidence

PROPERTY DAMAGE
Defined, § 4:11
Homeowners insurance. See Home-
owners Policies

PRO RATA LIABILITY CLAUSE
Defined, § 3:33

PROXIMATE CAUSE
Homeowners policies, loss by fire,

Massachusetts standard policy,
§ 3:94

PUBLIC POLICY
Automobile insurance, exclusions,
§ 2:55
Homeowners policies, insurable
interest, § 3:4
Life insurance. See Life Insurance

QUESTION OF FACT
Personal injury protection (PIP)
benefits, § 2:114

RASCALITY, LEVEL OF

Unfair insurance claims settlement
practices, concept uninstructive,
§ 12:38

REACH AND APPLY
Automobile insurance, § 2:89
Commercial policies, § 4:63

REASONABLE OR
REASONABLENESS

Duty to defend and indemnify,
breach of measurement of
reasonableness, § 9:12

Insurance law, interpretation of rea-
sonable expectations, § 1:11

Personal injury protection (PIP)
benefits, reasonable and neces-
sary medical expenses, § 2:130

Unfair insurance claims, reasonable
investigation, § 12:7

REASONABLY CLEAR
LIABILITY
Unfair insurance claims settlement
practices. See Unfair Insurance
Claims Settlement Practices
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RECEIPT

Life insurance, lapse of receipt of
check for premium, § 5:64

RECIPROCITY
Automobile insurance, reciprocal
duty and requirement of preju-

dice, cooperation clause, § 2:50,
2:51

RECKLESSNESS
Homeowners policies, reckless acts

of insured, Massachusetts stan-
dard policy, § 3:73

RECREATIONAL VEHICLES

Homeowners policies, exclusions,
§ 3:63

REFEREES

Homeowners policies, Massachusetts
standard policy, § 3:80

REFERENCE PROCESS FOR LOSS
DETERMINATION

Homeowners insurance. See Home-
owners Policies

REFUSAL
Personal injury protection benefits.

See Personal Injury Protection
(PIP) Benefits

REGISTRAR
Automobile insurance, service of
process on registrar and notice

of default of insured or insurer,
§2:160

REGULAR CARE REQUIREMENT
Disability insurance, § 5:114

REGULAR USE
Automobile insurance, exclusions,
§2:60
REINSTATEMENT
Life insurance. See Life Insurance

Misrepresentations in reinstatement
applications, § 8:8

REJECTION

Attorneys’ fees, rejection of insurer’s
reservation of rights, § 13:5

RELEASE
Personal injury protection (PIP)
benefits, § 2:131
Unfair insurance claims settlement
practices, release of fire

investigation information,
§12:19

RENEWAL

Homeowners insurance. See Home-
owners Policies

RENTED PROPERTY
Commercial policies, § 4:56

REPAIR
Automobile insurance, § 2:139

Homeowners insurance. See Home-
owners Policies

REPAYMENT

Automobile insurance, repayment
right of insurer, § 2:166

REPLACEMENT
Automobile insurance, § 2:139
Life insurance, § 5:72

REPOSE, STATUTE OF

Life insurance, incontestability
clause, § 5:57

REPRESENTATIVES RIGHTS

Life insurance, silence of policy on
suicide, § 5:78

REPUGNANCY

Insurer v. insurer, indemnity contri-
bution, § 11:3, 11:4

RESERVATION OF RIGHTS
Generally, § 10:1-10:4
Attorneys’ fees, rejection of

insurer’s, § 13:5
Continuing duty of insurer, § 10:2
Control of defense, § 10:3
Defenses
control of defense, § 10:3
reimbursement of defense costs,
§10:4
Reimbursement of payments and
defense costs, § 10:4
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RESTRICTIONS
See Limitations and Restrictions

RESULTING THEREFROM
Defined, § 3:34

RETROACTIVE APPLICATION

Automobile insurance. See
Automobile Insurance

RULES OF CONSTRUCTION

Automobile insurance. See
Automobile Insurance

SALARIES

See Wages, Salaries and Other
Compensation

SALES

Homeowners policies, Massachusetts
standard policy, § 3:110

SALES TALK
Agents or agency, § 6:26

SANCTIONS

Personal injury protection (PIP)
benefits, failing to pay ‘any
amount due,” § 2:101

SANITY
Life insurance, suicide, § 5:77

SECONDARY COVERAGE

Automobile insurance, MedPay,
§ 2:137

SELF-INCRIMINATION

Homeowners policies, Massachusetts
standard policy, § 3:75

SELF-INSURANCE

Automobile insurance. See
Automobile Insurance

SEPARATE AND INDEPENDENT
CAUSES OF LOSS

Homeowners policies, § 3:42

SEPARATELY INSURED RISKS
Insurer v. insurer, liability, § 11:5

SERVING TWO MASTERS
Agents or agency, § 6:6
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INSURANCE Law

SETTLED CLAIMS AND
JUDGMENTS

Duty to defend and indemnify,
breach, § 9:11, 9:12

SETTLEMENT CHECKS
Attorneys, § 6:22

SETTLEMENTS

Automobile insurance. See
Automobile Insurance

Commercial policies. See Com-
mercial Policies

Insurer v. insurer. See Insurer v.
Insurer

Unfair insurance claims settlement
practices. See Unfair Insurance
Claims Settlement Practices

SEVERABILITY CLAUSE

Homeowners policies, § 3:17

SEVERABILITY OF INTEREST
CLAUSE

Automobile insurance, exclusions,
§ 2:57

SICKNESS
Defined, § 3:25

SILENCE
Life insurance. See Life Insurance

“SISTERSHIP*> EXCLUSION
Commercial policies, § 4:58

SOIL CONTAMINATION
Commercial policies, § 4:51
Duty to defend and indemnify, § 9:19

SOLE CAUSE
Accident insurance , external, violent
and accidental means policies,
§5:91
SOUND HEALTH
Life insurance, § 5:73

SPECIAL PURPOSE REAL
ESTATE

Commercial policies, damages,
§ 4:101
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STACKING

Automobile insurance. See
Automobile Insurance

STANDARD OF PROOF
Commercial policies, lost insurance
policy, § 4:68

STATE OF MIND

Homeowners insurance. See Home-
owners Policies

STATUTE OF LIMITATIONS
Automobile insurance. See
Automobile Insurance
Life insurance. See Life Insurance
Unfair insurance claims settlement
practices, § 12:43

STATUTE OF REPOSE
Life insurance, incontestability
clause, § 5:57

STATUTES
Life insurance, attachment statute,
evidentiary use of application,
§ 5:46
Misrepresentations. See
Misrepresentations
Warranties. See Warranties

SUBAGENT
Generally, § 6:28

SUB-BAILEES

Automobile insurance, compulsory
indemnity, § 2:28

SUBROGATION
Automobile insurance. See
Automobile Insurance
Commercial policies. See Com-
mercial Policies

Personal injury protection (PIP)
benefits, § 2:116, 2:164

SUBSTANTIAL COMPLIANCE
AND EQUITABLE RELIEF

Life insurance, change of beneficia-
ries, § 5:20
SUCCESSIVE ACTS OR MATTERS

Commercial policies. See Com-
mercial Policies

SUDDEN ACCIDENT
Defined, § 4:2

SUFFERING

Personal injury protection benefits.
See Personal Injury Protection
(PIP) Benefits

SUICIDE
Accident insurance, § 5:98
Life insurance. See Life Insurance

SUMMARY JUDGMENT

Insurance law, burden of proof for
summary judgment brought by
insurer, § 1:14

SUPERIORITY
Life insurance, superiority of right of

surrender over beneficiaries,
§5:83

SURCHARGES
Automobile insurance, evidentiary
implications, § 2:165

SURETY BOND
Automobile insurance, § 2:94

SURRENDER OF POLICY
Life insurance. See Life Insurance

SWORN STATEMENTS OF LOSS
Automobile insurance, § 2:167

TAX RECORD

Duty to cooperate, production of
documents, § 7:7

TEMPORARY INSURANCE
CONTRACTS

Life insurance, § 5:50

TEMPORARY SUBSTITUTE
Automobile insurance, § 2:40

TENDER OF PAYMENT
Personal injury protection (PIP)
benefits, § 2:132
TERMINATION

Agency relationship, liability of
insurer, § 6:19
Life insurance, § 5:62
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TERRITORIAL RESTRICTIONS

Automobile insurance. See
Automobile Insurance

THIRD PARTIES

Agent’s liability to third parties,
§6:14

Beneficiaries. See Third-Party Bene-
ficiary

Commercial policies, third-party
conduct, § 4:60

Homeowners insurance. Homeown-
ers Policies

Unfair insurance claims settlement
practices, third party action,
actual damages, § 12:29

THIRD-PARTY BENEFICIARY
Automobile insurance, § 2:168
Life insurance, change of beneficiary,

§5:2
TIME OR DATE
Automobile insurance. See
Automobile Insurance
Commercial policies, defects in
goods and time of delivery,
§ 4:29
Life insurance. See Life Insurance
Personal injury protection benefits.

See Personal Injury Protection
(PIP) Benefits

TITLE INSURANCE
Commercial policies, § 4:98
Misrepresentations, § 8:15

TORTS
Automobile insurance. See
Automobile Insurance
Homeowners policies, definition of
incorporeal torts, § 3:27
Personal injury protection (PIP)

benefits, exemption from tort
liability, § 2:105

TOTAL LOSS, ACTUAL VALUE

Homeowners insurance. See Home-
owners Policies

TOTALLY AND PERMANENTLY
DISABLED

Insurance. See Disability Insurance

Index-46

INSURANCE Law

TRAIN OF EVENTS
Commercial policies, § 4:23

TRIGGER THEORIES

Commercial policies, occurrence
policy, § 4:34

TWO-YEAR CLAUSE
Life insurance, suicide, § 5:81, 5:82

UNAUTHORIZED COMPANY
Agent’s liability for procuring insur-
ance from unauthorized
company, § 6:10

UNDIVIDED LOYALTY
Agents and agency, § 6:6

UNFAIR INSURANCE CLAIMS

SETTLEMENT PRACTICES

Generally, § 12:1-12:43

Acceptance of settlement offers,

willingness, § 12:11

Actual damages
generally, § 12:28-12:30
bargain or reliance calculation,

benefit, § 12:30

failure to settle and third party
action, § 12:29
Alignment of interest and assignment
of rights, § 12:15
Arbitration, multiple damages,
§12:33
Assignments
multiple damages, assigned claims
and interest, § 12:34
rights, assignment of, § 12:15
Attorney’s fees, damages, § 12:31
Bad faith
claimant, § 12:14
good faith, below
Bargain or reliance calculation, actual
damages, § 12:30
Bifurcation of common law claim
from 93A claim, § 12:20
Causation of harm requirement,
§ 12:27
Concept uninstructive, § 12:38

Contractual authorization of insured,
settlement without, § 12:41
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UNFAIR INSURANCE CLAIMS

SETTLEMENT PRACTICES
—Cont’d
Correct legal disclaimer, defenses,
§ 12:23
Custom and usage, evidence, § 12:36
Damages
generally, § 12:28-12:35
actual damages, above
attorney’s fees, § 12:31
litigation expenses, § 12:31
multiple damages, below
Defenses
generally, § 12:22-12:36
correct legal disclaimer, § 12:23
first impression issues, § 12:25
good faith, § 12:24, 12:26
plausible interpretation, § 12:26
Demand letter, § 12:21
Disclaimer, defenses, § 12:23
Evidence
generally, § 12:36, 12:37
custom and usage, § 12:36
hearsay, § 12:37
insured, settling claims against,
§12:42
privileges, § 12:37
settlement offers, § 12:37
Excessive demands in settlement
offers, reasonably clear liability,
§12:12
Failure to settle and third party
action, actual damages, § 12:29

Fire investigation information,
release of, § 12:19
First impression issues, defenses,
§12:25
Full release, settlement offers,
§ 12:13
Good faith
defenses, § 12:24, 12:26
settling claims against insured,
§12:42
Hearsay evidence, § 12:37
Letter of demand, § 12:21

Level of rascality, concept uninstruc-
tive, § 12:38

UNFAIR INSURANCE CLAIMS

SETTLEMENT PRACTICES
—Cont’d
Liability. Reasonably clear liability,
below
Limitation of actions, § 12:43
Litigation
expenses, damages for, § 12:31
forcing insured to institute, § 12:17
Multiple damages
generally, § 12:32-12:35
arbitration, § 12:33
assigned claims and interest,
§12:34
base of calculation and causal con-
nection, § 12:35
Multiple defendants, reasonably clear
liability, § 12:9
Objective test, reasonably clear
liability, § 12:10
Offers of settlement
acceptance of settlement offers,
willingness, § 12:11
evidence, § 12:37
excessive demands in settlement
offers, § 12:12
oral and written offers, § 12:16
reasonably clear liability, § 12:11
et seq.
Oral and written offers, § 12:16
Personal injury protection (PIP)
benefits, § 12:39
Plausible interpretation defense,
§ 12:26
Post-trial violations covered, § 12:40
Pre-trial violations covered, § 12:40
Privileges, evidence, § 12:37
Reasonable investigation, § 12:7
Reasonably clear liability
generally, § 12:8 et seq.
acceptance of settlement offers,
willingness, § 12:11
excessive demands in settlement
offers, § 12:12
full release, settlement offers,
§12:13
multiple defendants, § 12:9
objective test, § 12:10
settlement offers, § 12:11 et seq.
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UNFAIR INSURANCE CLAIMS
SETTLEMENT PRACTICES
—Cont’d

Reasonably clear liability—Cont’d
willingness to accept settlement
offers, § 12:11

Release of fire investigation informa-
tion, § 12:19
Settlement
evidence, settling claims against
insured, § 12:42
offers of settlement, above
Statute of limitations, § 12:43
Third party action, actual damages,
§12:29
Unfair or deceptive practices,
defined, § 12:18

Written and oral offers, § 12:16

UNFAIR OR DECEPTIVE
PRACTICES

Defined, § 12:18

UNINSURED/UNDERINSURED
(UM) COVERAGE

Automobile insurance. See
Automobile Insurance

UNPAID PARTY

Personal injury protection (PIP)
benefits, § 2:133

VANDALISM
Defined, § 4:13

VENDOR’S BROAD FORM
Commercial policies, § 4:99

VIOLENCE
Accident insurance. See Accident
Insurance
Life insurance, double indemnity
caused solely by external, vio-

lent and accidental means,
§5:35

VISIBLE WOUNDS

Life insurance, visible wounds or
contusions and autopsy excep-
tion, double indemnity, § 5:38
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INSURANCE Law

VOIDING POLICY AND
PROMPTNESS OF
DISCLAIMER

Misrepresentations, § 8:16

VOLUNTARY ACTS OR
MATTERS
Accident insurance. See Accident
Insurance

Commercial policies, voluntary pay-
ments, § 4:61

WAGER
Life insurance, public policy, § 5:71

WAGES, SALARIES AND OTHER
COMPENSATION
Personal injury protection (PIP)
benefits, § 2:107
Workers’ compensation. See Work-
ers’ Compensation

WAIVER AND ESTOPPEL
Accident insurance, § 5:100
Agents. See Agents or Agency
Automobile insurance. See

Automobile Insurance
Commercial policies. See Com-
mercial Policies
Duty to defend and indemnify,
assignment of claims and issue
of estoppel, § 9:17
Homeowners insurance. See Home-
owners Policies
Life insurance. See Life Insurance

WAR
Life insurance. See Life Insurance

WARDS
Automobile insurance, household
members, § 2:19

WARRANTIES
Common law, § 8:1
Statute
generally, § 8:2-8:6
conditions precedent, § 8:3
executory representations and war-
ranties, § 8:4

intent to deceive and increased risk
of loss, § 8:5
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WARRANTIES—Cont’d WORDS AND PHRASES—Cont’d
Statute—Cont’d Personal injury, distinguished, § 3:22
negotiations, § 8:6 During the policy period, § 3:24
WARRANTY OF OWNERSHIP Premises, § 4:10

Premises used in connection with

Automobile insurance, § 2:95 insured location, § 3:32

WILLFUL, WANTON AND Property damage, § 4:11
RECKLESS CONDUCT Pro rata liability clause and other
Automobile insurance, § 2:8, 2:96 insurance, § 3:33

Resulting therefrom, § 3:34
Sickness and disease, § 3:25
Sudden accident, § 4:2

WINDSTORM
Defined, § 4:12

WITHHOLDING CONSENT TO Totally and permanently disabled,
SETTLE § 5:103
Automobile insurance, § 2:48, 2:49 Vacancy and due course of construc-
WORDS AND PHRASES Vacaﬁ??aﬁl(?“g?_g g’ 35
Accident, § 3:23, 4:1, 4:2 Vandalism, ’§ 4:13
i:fslllilé %) 4t:f’)f and in connection Water backup, § 3:37
ul . .

with, § 3:20 Windstorm, § 4:12
Arising out of premises owned by WORKERS’ COMPENSATION

insured but not insured location, Automobile insurance. See

§ 3:21 Automobile Insurance
Assailing thieves, § 4:4 Personal injury protection (PIP)
Bodily injury, § 3:22 et seq. benefits, § 2:117, 2:134
purglary, § 4:3 o ved o, WORKMANSHIP CLAIMS

usiness purpose, property used for, . - .

§ 3:29 Commercial policies, § 4:62
Collapse, § 3:30 WRITTEN AND ORAL OFFERS
Direct loss, § 3:31 Unfair insurance claims settlement
Emotional distress, § 3:26 practices, § 12:16
Gross, § 4:6

WRITTEN ASSIGNMENTS

Incorporeal torts, § 3:27 Life insurance, § 5:12

In transit/in transportation, § 4:7

Loss of consortium, § 3:28 WRONGFUL DEATH
Occurrence, § 4:8 Automobile insurance, per person per
One accident or occurrence, § 4:9 accident, § 2:87
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