
Index

ACCESSORY AFTER THE FACT
Multiple counts, 13:8
Restitution obligation of, 16:32

ACCOMPLICE LIABILITY
Generally, 23:45
Amendments, issues related to,

23:50
Checklist for hearing, App 23B
Constitutionality, 23:52
Effective date of statutes, 23:47
Felony-murder rule, amendment,

23:48
Natural and probable consequence

doctrine, elimination, 23:49
Petition for resentencing, 23:51
Prior law, 23:46

ACCOUNTABILITY
Evidence-based practices, 5:4

AFFORDABLE HEALTHCARE
ACT

Realignment, 11:43, 11:73, 11:86

AGGRAVATING FACTORS
Defined, App A
Statements for hearing, 6:6

AGGREGATE CREDITS
Time served, 15:8

AGGREGATE TERMS
Defined, App A
Three Strikes Law, 20:24

AIDS
Diversion for education, 7:7
Post-conviction testing, 19:39

ALIENS
Probation for illegal, 8:12

ALLEYNE, UNITED STATES v.
Cunningham/Blakeley, 10:6

ALTERNATIVE SENTENCING
Generally, 7:1

ALTERNATIVE SENTENCING
—Cont’d

Drug diversion, 7:2
Education furlough, 7:14
Gang offenses, 21:10
Home detention

generally, 7:11-7:13
custody credits, 7:13
involuntary, 7:12
realignment, program expansion

after, 11:34
Job training furlough, 7:14
Mental health diversion, 7:18 et

seq.
Pregnant and Parenting Women’s

Alternative Sentence
Program Act, 7:10

Realignment, after, 11:7
Sealed records, 7:15
Sheriff’s voluntary program,

23:44
Work furlough, 7:14

APPEALS
Generally, 18:8, 29:1-29:14
Bail pending appeal, 18:16
Credits for time served, 15:15,

15:17
Death of defendant pending, 16:30
Error, correction of sentencing,

29:11
Multiple counts, 13:12
Notice of appellate rights, App

29C
Proposition 47, 25:18
Proposition 64, 27:21
Realignment, 11:96
Resentencing after reversal of

conviction, 29:12
Restitution. See RESTITUTION

Reversal of conviction, 29:12
Three Strikes Law, 20:71
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ARMED FORCES
Diversion programs, military

veterans charged with misde-
meanor, 7:17

Miscellaneous sentencing issues,
23:27

ARRAIGNMENT
Infractions, 22:5
Misdemeanors, 22:5
Oral arraignment on felony plea,

App 2A

ARRESTS
Diversion successfully completed,

6:17
Multiple counts of resisting arrest,

13:8
Not resulting in convictions, 6:18

ARSON
Multiple counts, 13:8
Registration requirements,

offender, 18:4

ASSAULTIVE CRIMES
Multiple counts, 13:8

ASSESSMENTS
See FINES AND ASSESSMENTS

ATTORNEY FEES
Realignment, 11:41
Restitution, 17:27

ATTORNEYS
District attorney at restitution

hearings, 16:13
Duty to advise of immigration

consequences, 4:26
Failure to advise of immigration

consequences, 4:27
Fees. See ATTORNEY FEES

Ineffective assistance of counsel.
See INEFFECTIVE ASSISTANCE OF

COUNSEL

Obligation to make motion to
withdraw plea, 4:20

Plea
duty to advise of immigration

consequences, 4:26
failure to advise of immigration

consequences, 4:27

ATTORNEYS—Cont’d
Plea—Cont’d

obligation to make motion to
withdraw, 4:20

Right to
counsel, 20:67, 22:3, 25:16
infraction hearings, 22:3
misdemeanors hearings, 22:3
Proposition 64. See index head-

ing PROPOSITION 64
resentencing under Three

Strikes Law, 20:67

BAIL
Exoneration of, 18:12
Pending appeal, 18:16

BLAKELY
Generally, 10:3

BLOOD SAMPLES
Sex crimes, 19:39

BOOKER, UNITED STATES v.
Cunningham/Blakeley, 10:4

BRANDISHING
Multiple counts, 13:8

BURDEN OF PROOF
Withdrawal of plea, 4:3

BURGLARY
Multiple counts, 13:8

CALIFORNIA RACIAL JUSTICE
ACT OF 2020

Generally, 28:1-28:10
Additional issues

section 745, 28:5-28:7
Custody, persons out of, 28:10
Effective date, 28:3
Habeas proceedings, 28:9
Implicit bias, bibliography of

materials on, App 28A
Legislative intent, 28:2
Section 745

generally, 28:4-28:7
operative version of, 28:4

CALIFORNIA
REHABILITATION
CENTER (CRC)

Civil Addict program
sentencing upon return, 23:14
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CALIFORNIA
REHABILITATION
CENTER (CRC)—Cont’d

Civil Addict program—Cont’d
termination of program, 23:13

Commitments to, 11:37

CAREGIVER DIVERSION
Generally, 7:33 et seq.
Components of program, 7:34
Criminal record, 7:37
Defendant’s participation, 7:36
Primary, 7:32
Qualification requirements, 7:35
Retroactivity of statute, 7:38
Voluntary participation by court,

7:33

CARJACKING
Multiple counts, 13:8

CASTRATION
Chemical, 19:41

CERTIFICATES
Pardons, certificate of rehabilita-

tion and pardon, 23:41
Proposition 47, certificate of reha-

bilitation, 25:28
Proposition 64, certificate of reha-

bilitation, 27:25
Realignment, certificate of rehabil-

itation, 11:50

CHILD ABUSE
Continuous sexual abuse of, 19:32
Diversion, 7:4
Restitution fines for prevention,

19:15
Sexual abuse, continuos, 19:32

CHILD MOLESTATION
Multiple counts, 13:8

CHILD PORNOGRAPHY
Multiple counts, 13:8

CIVIL ACTIONS
Restitution, 16:16, 16:20, 16:24,

17:8

CIVIL ADDICT PROGRAM OF
CRC

Sentencing upon return from
CRC, 23:14

CIVIL ADDICT PROGRAM OF
CRC—Cont’d

Termination, 23:13

CIVIL COMPROMISE
Misdemeanors and infractions,

22:22

CIVIL PENALTIES
Sex crimes, 19:18

CO-DEFENDANTS
Withdrawal of plea, 4:17

COMMUNITY SERVICE
In lieu of infraction fines, misde-

meanors and infractions,
22:20

CONCLUDING THE SENTENCE
Generally, 18:1-18:17
Bail pending appeal, 18:16
Certificate of Rehabilitation and

Pardon, 18:13

CONCURRENT SENTENCES
Defined, App A
Multiple counts, 13:15-13:17

CONDUCT CREDITS
Generally, 15:10, 15:13, 19:23
One strike law, 19:23
Proposition 57, 26:3, 26:6
Three Strikes Law, 20:28

CONSECUTIVE SENTENCES
Defined, App A
Multiple counts, 13:15-13:17
One Strike Law, 19:24
Sex crimes

generally, 19:34, 19:35
One Strike Law, 19:24
Section 667.6, 19:33

Three Strikes Law. See THREE

STRIKES LAW

CONSPIRACY
Multiple counts, 13:8

CONSTITUTIONAL ISSUES
Accomplice liability, 23:52
Equal protection. See EQUAL

PROTECTION

Three Strikes Law, 20:70
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CONSTITUTIONAL ISSUES
—Cont’d

Waiver of rights in plea, 2:13

CORAM NOBIS
Withdrawal of plea, 4:23

COUNSEL
See ATTORNEYS

COUNTY JAIL SENTENCE
Custody credits, 11:53
Realignment. See REALIGNMENT

Table of crimes punishable in state
prison or county jail, App
11A

CREDITS
Conduct. See CONDUCT CREDITS

Custody. See CUSTODY CREDITS

Time served. See CUSTODY CREDITS

CRIMINAL THREATS
Multiple counts, 13:8

CRUEL AND UNUSUAL
PUNISHMENT

Generally, 23:43

CUNNINGHAM/BLAKELY
Generally, 10:1-10:19
Aggravating circumstances, 10:13
Alleyne, United States v, 10:6
Amended statute, 10:10
Blakely v. Washington, 10:3
Booker, United States v, 10:4
Determinate terms enhancements,

10:17
Ex post facto concerns, 10:11
Indeterminate terms, 10:16, 10:17
Legislative response

generally, 10:9-10:13
aggravating circumstances,

10:13
amendments, 10:10, 10:12
drafting omission, 10:12
ex post facto concerns, 10:11

Misdemeanors, 10:19
Prior strikes, determination under

Three Strikes Law of, 20:30
Prior to January 22, 2007, cases,

10:8

CUNNINGHAM/BLAKELY
—Cont’d

Three Strikes Law
generally, 10:18, 20:29-20:31
prior strikes, determination of,

20:30

CUSTODY CREDITS
Generally, 15:1-15:21, App 15A
Actual time, full, 15:10
Additional issues, 15:7-15:19
Aggregate credits, 15:8
Amendments, 15:3-15:7
Appeals

calculation, 15:17
credits after, 15:15

Calculation
generally, 15:6
appeal of, 15:17
sentencing after realignment,

11:58
Conduct credits, 15:10, 15:13,

19:23, 20:28
Corrections, 15:16, 29:3
County jail, sentences after

realignment to, 11:53
Different time periods, credits

earned over, 15:11
Enhanced credit provisions, 15:5
Equal protection, 11:56
Excess of sentence, 15:9
Exclusion from enhanced credit

provisions, 15:5
Federal court orders, 11:60
Fines, applying custody credits to,

15:18
Full actual time, 15:10
Home detention, 7:13
Juveniles, electronic monitoring,

15:25
Limitations on custody credits,

15:12
Oral statements, 15:23
‘‘Paper commitment,’’ 15:9
Probation violations, 11:56
Proposition 47, 25:35
Realignment

generally, 11:53-11:64
calculation, rules of, 11:58
county jail, sentences to, 11:53
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CUSTODY CREDITS—Cont’d
Realignment—Cont’d

effective date, crimes commit-
ted prior to, 11:55

equal protection, 11:49, 11:56
federal court orders, 11:60
mandatory supervision, 11:61
probation violations, 11:56
specialized work credits, 11:59
state prison, sentences to, 11:54

Reconsideration of sentence,
credits after, 15:15

Rehabilitation programs,
participation in, 15:19

Resentencing, credits after, 15:20,
15:21

Sex crimes, 19:36, 19:37
Specialized work credits, 11:59,

15:22
State prison, 15:24
Summary of provisions, App 15A
Violent felony resentencing,

credits after, 15:21
Waivers, 15:14

DEFERRED ENTRY OF
JUDGMENT

Generally, 7:1
Dismissal of charges, 7:16

DEFINITIONS
Glossary of terms, App A

DETERMINATE SENTENCING
Generally, 12:1-12:15
Alcohol or drug convictions,

12:14
Base term, 12:4
Base term selection, 12:9
Checklist, App 12A
Conduct enhancements, strike or

stay, 12:12
Conviction, record of, 12:14,

12:15
Defined, App A
Enhancements, 10:17, 12:10
Fines, 12:13
Lower term of imprisonment,

12:5, 12:7
Multiple counts under Three

Strikes Law, 20:49

DETERMINATE SENTENCING
—Cont’d

Place of custody, sentence on
enhancement follows the
base term, 12:8

Probation, denial of, 12:2
Service of term imposed for an

enhancement, 12:5
Striking of enhancements, section

1385, 12:11
Three Strikes Law, multiple count,

20:49
Upper term of imprisonment,

12:5, 12:6

DEVELOPMENTALLY
DISABLED PERSONS

Diversion of cognitive, 7:5

DIAGNOSTIC STUDY
Contents of report, 23:16
Glossary of sentencing terms, App

A
Procedure, 23:17
Section 1203.03, 23:15-23:17

DISABLED PERSONS
Diversion of cognitive develop-

mentally, 7:5

DISCRIMINATION
Registration requirements,

discriminatory, 18:5

DISMISSALS
After probation completion, 23:29
After sentence completion, 23:30,

23:31
Charges

facts of, 6:10
gang offenses dismissed in the

interests of justice, 21:12
interests of justice, gang offen-

ses dismissed in the, 21:12
unrelated, 6:21

Deferred entry of judgment, dis-
missal of charges, 7:16

Gang offenses dismissed in the
interests of justice, 21:12

Hearings, 6:10, 6:21
Prior strike, hearing on motion to

dismiss, 20:54
Probation completion, after, 23:29

INDEX

Index-5



DISMISSALS—Cont’d
Proposition 64. See index heading

PROPOSITION 64
Restitution, fines and assessments,

17:29
Section 1385 dismissal of allega-

tions or enhancements, 23:19
Sentence completion, after, 23:30,

23:31
Three Strikes Law. See THREE

STRIKES LAW

DISTRICT ATTORNEY
Restitution hearings, 16:13

DIVERSION PROGRAMS
Generally, 7:1-7:7
Abuse, child, 7:4
AIDS education for prostitution/

drug offenses, 7:7
Arrest records after, 6:17
Bad check offenses, 7:3
Caregiver diversion, 7:33 et seq.
Child abuse, 7:4
Cognitive developmentally dis-

abled persons, 7:5
Convictions after, 6:17
Criminal records after, 6:17
Developmentally disabled

persons, cognitive, 7:5
Disabled persons, cognitive devel-

opmentally, 7:5
Diversion of mentally incompetent

misdemeanor offenders, 7:40
Drug offenses and AIDS educa-

tion, 7:7
Fees, 17:9
Hearings, 6:17
Mental health diversion, 7:18 et

seq.
Military veterans charged with

misdemeanor, 7:17
Misdemeanors, 7:6

court initiated, 7:39
Multiple charges, 7:8
Neglect, child, 7:4
Prostitution offenses and AIDS

education, 7:7
Records of arrests and convictions

after, 6:17
Restitution fee, 7:9

DIVERSION PROGRAMS
—Cont’d

Theft offenses, 7:41
Three Strikes Law, 20:25

DNA
Data bank, 18:9
Proposition 47, 25:23

DOMESTIC VIOLENCE CASES
Multiple counts, 13:8
Probation, 8:18
Sentencing, 23:8

DRIVING
Suspension of privilege, 23:54

DRUG OFFENSES
See also SUBSTANCE ABUSE AND

CRIME PREVENTION ACT OF

2000
Determinate sentencing, alcohol or

drug convictions, 12:14
Diversion for AIDS education, 7:7
Diversion programs, 7:2
Marijuana, 6:20
Multiple counts, 13:8
Proposition 47, 25:34
Registration requirements,

offender, 18:3, 25:34
Sentence issues, 23:60

DRUGS AND THEFT
Drug Addiction, and Theft Reduc-

tion Act and related Legisla-
tion, 23:56

DUI, TRAFFIC OFFENSES
Multiple counts, 13:8
Probation, 8:19

EDUCATION
AIDS education, diversion for, 7:7
Furlough, 7:14

ELECTRONIC MONITORING
Home detention, 7:11-7:13
Juveniles, custody credit, 15:25

ENHANCEMENTS
Conduct enhancements, table of,

App 12B
Credit provisions, 15:5

SENTENCING CALIFORNIA CRIMES
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ENHANCEMENTS—Cont’d
Crime committed to benefit crimi-

nal street gang, 21:6, 21:7
Defined, App A
Determinate sentencing, 10:17,

12:10
Dismissal under

Section 1385, effect, 20:53
Three Strikes Law, effect, 20:53

Duty to impose under Three
Strikes Law, 20:27

Gang offenses, 21:6, 21:7, 21:9
Multiple counts, 13:6, 13:8
Status enhancements, table of,

App 12C
Table of conduct, App 12B
Table of status, App 12C
Three Strikes Law

addition of, 20:40
authority to dismiss under,

effect, 20:53
duty to impose under, 20:27

EQUAL PROTECTION
Custody credits for sentencing

after realignment, 11:57
Sentencing violations, 11:49

ERRORS IN SENTENCING
Generally, 29:1-29:14
Appeals

generally, 29:10-29:13
resentencing following appeal,

29:13
restitution fines, 29:13
reversal of conviction, 29:12

Clerical errors
generally, 29:2
credits, correction of custody,

29:3
fees and fines, 29:3

Correction of, 29:1-29:14
Credits, correction of custody,

29:3
Custody credits, correction of,

29:3
Fees and fines, 29:3
Judgment

modification of, 29:6
unauthorized, 29:5
void, 29:5

ERRORS IN SENTENCING
—Cont’d

Judicial errors
generally, 29:4
modification of judgment, 29:6
void judgment, 29:5

Modification of judgment, 29:6
Probation, setting aside order of

revocation and sentence, 29:9
Procedures for recall and

resentencing, 29:8
Recall of sentence, 29:7
Resentencing, procedure for, 29:8
Resentencing following appeal,

29:13
Restitution following appeal,

29:13
Reversal of conviction on appeal,

29:12
Statutory changes triggering

authority to recall sentence,
App 29A

Unauthorized judgment, 29:5
Void judgment, 29:5
Waiver of, 13:7

ESTOPPEL
Withdrawal of plea, 4:5

ESTRADA
Sentence issues, 23:63

EVIDENCE
Hearsay, parole, revocation, 11:94
Illegally seized, 6:16
Infractions, 22:6
Misdemeanors, 22:6

EVIDENCE-BASED PRACTICES
Generally, 5:1-5:15
Accountability, 5:4
Courts, role of, 5:8
‘‘Just deserts,’’ 5:4
Legislative response, 5:7
Needs principle, 5:12
Principles of, 1:3, 5:10-5:13
Probation violations, 5:14
Public safety, 5:5
Restitution, 5:6
Restoration, 5:6
Risk principle, 5:11
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EVIDENCE-BASED PRACTICES
—Cont’d

Treatment principle, 5:13

EXPERTS
Reports by, 6:14

EXPLOSIVE DEVICES
Multiple counts, 13:8

EXPUNGEMENT
After probation completion, 23:29
After sentence completion, 23:30
Proposition 47, court granting

reclassification motion, 23:31
Substance Abuse and Crime

Prevention Act of 2000, 9:23,
9:24

FACTUAL INNOCENCE
Determination of factual

innocence, 23:42

FALSE IMPRISONMENT
Multiple counts, 13:8

FEES
See FINES AND ASSESSMENTS

FELONY-MURDER RULE
Amendment, 23:48

FELONY PLEAS
Generally, 2:1-2:21
Advisement of firearms exclusion,

2:21
After trial, 2:20
Approval by court, 2:3
Arraignment, oral, App 2A
Collateral consequences, advise-

ment of, 2:15
Consequences

direct, 2:14
indirect, 2:15

Constitutional rights, waiver of,
2:13

Counsel, ineffective assistance of,
2:5

Court
approval by, 2:3
statement of findings by, 2:17

Direct consequences, advisement
of, 2:14

Factual basis for plea, 2:16

FELONY PLEAS—Cont’d
Financial disclosure for restitution,

2:19
Firearms

crimes subject to gun
relinquishment, App 2B

exclusion, advisement of, 2:21
Improper judicial plea bargain,

2:10
Indicated sentence, 2:9
Indirect consequences, advisement

of, 2:15
Ineffective assistance of counsel,

2:5
Judicial plea, improper, 2:10
Offer

by prosecution, 2:2
confusion over, 2:6
nature of, 2:4

Oral arraignments, App 2A
Prosecution, offer by, 2:2
Relinquishment of guns, crimes

subject to, App 2B
Restitution, financial disclosure

for, 2:19
Restrictions, impact of, 2:8
Specific performance of, 2:7
Statement of findings by court,

2:17
Statement of terms of plea, 2:12
Taking the plea, 2:11-2:20
Terms of plea, 2:12
Waivers

additional, 2:18
constitutional rights, 2:13

FINES AND ASSESSMENTS
Custody credits, 15:18
Determinate sentencing, 12:13
Drug testing fees, 9:11
Errors in sentencing, 29:3
Infractions, 22:15
Misdemeanors, 22:15
Proposition 47, 25:19
Proposition 64, 27:22
Restitution. See RESTITUTION

Sex crimes
abuse prevention, child, 19:15
child abuse prevention, 19:15
civil assessments, 19:18

SENTENCING CALIFORNIA CRIMES
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FINES AND ASSESSMENTS
—Cont’d

Sex crimes—Cont’d
prevention, child abuse, 19:15
‘‘Sex Offender Fine,’’ 19:17
Sexual Habitual Offender Fund,

DOJ, 19:17
Victim-Witness Assistance

Fund, 19:16

FINGERPRINTING
Sex crimes, 19:40

FIREARMS
Enhancements for gang offenses,

21:9
Felony pleas. See FELONY PLEAS

Multiple counts, 13:8
Prohibition of use or possession

of, 18:11
Relinquishment, crimes subject to,

App 2B
Table of crimes prohibiting pos-

session of, App 18A

FORGERY
Multiple counts, 13:8

FURLOUGHS
Work furlough programs. See

WORK

GANG OFFENSE
Proposition 47 resentencing on,

25:38

GANG OFFENSES
Generally, 21:1-21:15
Alternative sentencing, 21:10
Criminal street gang, participation

in
generally, 21:2-21:5
punishment, 21:3
registration, gang, 21:4, 21:5
Section 654, 21:4

Dismissal in the interests of
justice, 21:12

Enhancement s, 21:6, 21:7
Felonies. alternative sentencing

for, 21:10
Firearm enhancements, vicarious

liability for, 21:9

GANG OFFENSES—Cont’d
Misdemeanors, alternative

sentencing for, 21:10
Multiple counts, 13:8
Murder, special circumstance for,

21:14
Probation, 21:15
Registration, gang, 21:5
Registration requirements, 18:5
Summary of STEP Act, App 21A
Three Strikes Law, 21:8

GLOSSARY OF SENTENCING
TERMS

Abstract, App A
Aggravating factor, App A
Aggregate term, App A
‘‘Arbuckle’’ waiver, App A
Base term, App A
Bullet, App A
CDCR or CDC, App A
Concurrent sentences, App A
Consecutive sentences, App A
CRC, App A
Credits, App A
Cruz waiver, App A
CTS, App A
Diagnostic study, App A
DSL, App A
Dual use of facts, App A
Enhancement, App A
Floor, App A
‘‘Full boat’’ consecutive, App A
G.B.I., App A
‘‘Harvey’’ waiver, App A
ISL, App A
‘‘Johnson’’ waiver, App A
Lid, App A
Mitigating factor, App A
969b packet, App A
One Strike Law, App A
Plea to the sheet, App A
Principal term, App A
PSI, App A
Registration, App A
Restitution fine, App A
RPO, App A
Section 17(b), App A
Section 654, App A

INDEX
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GLOSSARY OF SENTENCING
TERMS—Cont’d

Section 1385, App A
Serious felony, App A
Sheet plea, App A
Silver bullet, App A
654, App A
Stack, App A
Strike, App A
Subordinate term, App A
Suspend execution, App A
Suspend imposition, App A
1385, App A
Three Strikes Law, App A
Triad, App A
1203.03 evaluation, App A
288.1 report, App A
Violent felony, App A
Washout, App A
‘‘West’’ plea, App A
Wobbler, App A
Wobblette, App A

GUNS
See FIREARMS

HABEAS CORPUS
California Racial Justice Act of

2020, 28:9
Withdrawal of plea, 4:24

HABITUAL OFFENDERS
DOJ Sexual Habitual Offender

Fund, 19:17

HARVEY WAIVER
Restitution, 16:3

HATE CRIMES
Sentencing, 23:20

HEALTH INSURANCE
Realignment, 11:43, 11:73, 11:86

HEARINGS
Generally, 6:1-6:28
Aggravation, statement in, 6:6
Arrests

diversion successfully
completed, 6:17

not resulting in convictions,
6:18

HEARINGS—Cont’d
Convictions when diversion suc-

cessfully completed, 6:17
Defendant

perjury by, 6:12
presence, 6:3

Dismissed charges
facts of, 6:10
unrelated, 6:21

Diversion successfully completed,
6:17

Evidence illegally seized, 6:16
Excluded considerations, 6:15-

6:21
Experts, reports by, 6:14
Felony defendant, presence of, 6:2
Implicitly not true factors, 6:11
Infractions. See MISDEMEANORS AND

INFRACTIONS.
Juvenile records, sealed, 6:19
Letters, 6:13
Marijuana offenses, 6:20
Misdemeanors. See MISDEMEANORS

AND INFRACTIONS

Mitigation, statement in, 6:6
Opening comments

generally, 6:23-6:28
calling of case, 6:24
legal cause preventing judg-

ment, 6:25
statement of what was

considered, 6:26
statement of what was read,

6:26
tentative sentences, 6:27

Perjury by defendant, 6:12
Plea bargain, rejection of, 6:22
Presence of defendant

felony, 6:2
misdemeanor, 6:3

Probation reports
officer, of probation, 6:5
private, 6:7

Proposition 47, 25:11
Proposition 57, transfer, 26:15
Proposition 64, qualification, right

to counsel, 27:19
Reports

expert, 6:14

SENTENCING CALIFORNIA CRIMES
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HEARINGS—Cont’d
Reports—Cont’d

probation, private, 6:7
probation officer, 6:5
Section 1203.03, 6:9

Restitution
generally, 16:12-16:17
ability to pay, 16:14
civil proceeding vs. restitution

order, 16:16
defendant, offset to, 16:17
district attorney at, 16:13
insurance, victim’s, 16:15
offset to defendant, 16:17
victim’s insurance, 16:15

Sealed juvenile records, 6:19
Testimony of witnesses, 6:8
Time issues

felonies, 3:8
misdemeanors, 3:7

Transcript of plea, 6:4
Witnesses, testimony of, 6:8

HEARSAY
Parole, revocation, 11:94
Statements in probation reports,

3:6

HOME DETENTION
Generally, 7:11-7:13
Custody credits, 7:13
Electronic monitoring, 7:11-7:13
Involuntary, 7:12
Realignment, program expansion

after, 11:34

HOMICIDE
Juveniles tried as adults, 23:33

IDENTITY THEFT
Multiple counts, 13:12

ILLEGAL ALIENS
Probation, 8:12

IMMIGRATION
Consequences of guilty plea,

advisement of, 4:25-4:27
Conviction, vacation based on

immigration advisement,
4:28

Motion to vacate sentence, 23:53

IMMIGRATION—Cont’d
Padilla v. Kentucky, 4:26
Pleas

generally, 4:25-4:27
attorney’s duty to advise of con-

sequences, 4:26
court advisement of conse-

quences, 4:25
vacation based on immigration

advisement, 4:28
withdrawal of guilty plea for

failure to advise of conse-
quences, 4:27

Probation of illegal aliens, 8:12
Vacation of conviction or sentence

based on immigration advise-
ment, 4:28

Withdrawal of guilty plea for fail-
ure to advise of conse-
quences, 4:27

IMPLICIT BIAS
Bibliography of materials, App

28A

INCOME
Restitution deductions, 16:7

INCOME DEDUCTION
Restitution, 16:7

INDECENT EXPOSURE
Multiple counts, 13:12

INDETERMINATE SENTENCES
Generally, 24:1-24:4
Defined, App A
Judgment, pronouncement of,

24:1
Multiple counts, 20:49, 24:2
Ordering service of term, 24:3
Parole term, 24:4
Three Strikes Law, multiple count,

20:49

INDIVISIBLE COURSE OF
CONDUCT

Multiple counts, 13:4

INEFFECTIVE ASSISTANCE OF
COUNSEL

Felony plea, 2:5
Grounds for withdrawal of plea,

4:10

INDEX

Index-11



INEFFECTIVE ASSISTANCE OF
COUNSEL—Cont’d

Immigration consequences, failure
to advise, 4:27

INFRACTIONS
See MISDEMEANORS AND INFRACTIONS

INNOCENCE
Determination of factual

innocence, 23:42

INSANITY
Not guilty by reason of insanity,

person found, 25:37

INSTALLMENT PAYMENTS
Restitution, 17:28

INSURANCE
Restitution and victim’s, 16:15

INTEREST OF JUSTICE
Dismissal of gang offenses, 21:12

JOB TRAINING
Furlough, 7:14

JUDGES
Unavailability of judge who took

plea, 4:16

JUDGMENTS
Modification of, 29:6
Pronouncement of indeterminate

sentence, 24:1
Unauthorized, 29:5
Void, 29:5

JURISDICTION
Probation, transfer of

generally, 8:30, 23:23, 23:24
procedure, 23:25
to county of residence, 9:14

Three Strikes Law, 20:14-20:16

JURY
Factors implicitly found not true

by, 6:11

‘‘JUST DESERTS’’
Evidence-based practices, 5:6

JUSTICE DEPARTMENT
Sexual Habitual Offender Fund,

19:17

JUVENILE OFFENDERS
Homicide, 23:33
Housing defendants with Division

of Juvenile Justice, 23:36
Proposition 57. See index heading

PROPOSITION 57
Proposition 64. See index heading

PROPOSITION 64
Recall of juvenile life cases, 23:35
Records, sealed, 6:19
Sealed records, 6:19
Three Strikes Law for California

felony adjudications, 20:6
Tried as adults

generally, 23:32
homicide cases, 23:33
non-homicide cases, 23:34
recall of juvenile life cases,

23:35

KEY CREDIT PROVISIONS
Summary, App. 15A

KIDNAPPING
Multiple counts, 13:8

LIENS
Restitution collection, 16:23

MARIJUANA OFFENSES
Hearing, sentencing, 6:20
Reduced penalties. See index

heading PROPOSITION 64

MARSY’S LAW
Sentencing after realignment,

potential conflicts with, 11:84

MAYHEM
Multiple counts, 13:8

MEDICAL CARE AND
TREATMENT

Realignment, 11:43, 11:73, 11:75,
11:86

MENTAL HEALTH
Split CDCR/mental health com-

mitment, App 23A

MENTAL HEALTH DIVERSION
Generally, 7:18 et seq., App 7C
Crimes eligible for diversion, 7:19

SENTENCING CALIFORNIA CRIMES
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MENTAL HEALTH DIVERSION
—Cont’d

Diversion of mentally incompetent
misdemeanor offenders, 7:40

Eligibility and suitability for
diversion, Determination of,
7:21

Expert report, payment for, App
7D

Firearms restrictions, 7:27
Funding, 7:31
Incompetency to stand trial, 7:30
Modification of treatment, 7:28
Need for a psychological report,

7:25
Offenses listed, App 7B
Placement issues, 7:31
Preserving judicial discretion,

7:24
Procedural checklist, App 7A
Program requirements, 7:26
Statutory eligibility for diversion,

7:22
Statutory suitability for diversion,

7:23
Successful completion, diversion,

7:29
Termination of treatment, 7:28
When diversion may be granted,

7:20

MENTAL INCOMPETENCE
Diversion of mentally incompetent

misdemeanor offenders, 7:40
Time of plea, 4:14

MENTALLY DISORDERED
OFFENDERS

Generally, 23:37
Extension of commitment, 23:39
Initial commitment, 23:38
Not guilty by reason of insanity,

23:21
Proposition 47, 25:36

MILITARY MEMBERS
Miscellaneous sentencing issues,

23:27
Resentencing based on military

service, 29:14

MINORS
See JUVENILE OFFENDERS

MISDEMEANORS AND
INFRACTIONS

Generally, 3:3, 22:1-22:20
Arraignment for judgment, 22:5
City ordinances, 22:19
Civil compromise, 22:22
Community service in lieu of

infraction fines, 22:20
Counsel, right to, 22:3
Cruz/Vargas waivers

generally, 23:10
Cruz waiver, App A
form, 23:11
nature of Cruz hearing, 23:12

Cunningham/Blakely, 10:19
Custodial options, 22:14
Diversion program, 7:6, 7:39
Evidence, 22:6
Fines, 22:15
Hearings

Cruz hearing, 23:11
evidence, 22:6
presence of defendant, 6:3, 22:2
right to counsel, 22:3

Infractionalizing a misdemeanor,
22:21

Ordinances, city, 22:19
Probation

generally, 8:16, 22:8
length, 22:10
refusal of, 22:12
report, 22:4
sex offenses, 3:2
summary sentencing, 3:1
terms, 22:11
types, 22:9

Proposition 47. See PROPOSITION 47
Realignment, sentencing after,

11:19
Report, probation, 22:4
Specification of offense as misde-

meanor, 23:18
State prison sentence, 23:9
Vehicle Code infractions, 22:18
Waivers. Cruz/Vargas waivers,

above
‘‘Wobbler’’ offenses, 20:60, 22:13
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MITIGATING FACTORS
Defined, App A
Statements for hearing, 6:6

MOTOR VEHICLES
Infractions, 22:18
Multiple counts of vehicle theft,

13:8
Realignment, sentencing after,

11:38

MULTIPLE CASES
Generally, 14:1-14:3
Package disposition, 14:2
Restitution fines, 17:18
Sequential sentencing, 14:3

MULTIPLE COUNTS
Generally, 13:1-13:21
Accessory after the fact, 13:8
Appellate review, 13:12
Arson, 13:8
Assaultive crimes, 13:8
Attempted murder, 13:8
Brandishing, 13:8
Burglary, 13:8
Carjacking, 13:8
Child molestation, 13:8
Child pornography, 13:8
Concurrent or consecutive sen-

tences, 13:15-13:19
Consecutive or concurrent sen-

tences, 13:15-13:19
Conspiracy, 13:8
Course of conduct, indivisible,

13:4
Crimes committed in prison,

13:20
Criminal threats, 13:8
Diversion programs, 7:8
Drug/narcotic offenses, 13:8
DUI, traffic offenses, 13:8
Enhancements, application to,

13:6, 13:8
Error, waiver of, 13:7
Explosive devices, 13:8
Extremely long terms, 13:21
False imprisonment, 13:8
Felon with gun, 13:8
Felony murder, 13:8
Forgery, 13:8

MULTIPLE COUNTS—Cont’d
Gang offenses, 13:8
Identity theft, 13:12
Indecent exposure, 13:12
Indeterminate sentences, 24:2
Indivisible course of conduct, 13:4
Kidnapping, 13:8
Lesser-included offenses, 13:11
Long terms, extremely, 13:21
Maximum term under Section

1026, 13:9
Mayhem, 13:8
Murder, 13:8
Out on bail enhancement, 13:8
Realignment, sentencing after,

11:21
Receiving stolen property, 13:8
Resisting arrest, 13:8
Robbery, 13:8
Section 654

generally, 13:2-13:12
appeals, 13:12
enhancements, application to,

13:6
error, waiver of, 13:7
examples, 13:8
indivisible course of conduct,

13:4
lesser-included offenses, 13:11
maximum term under Section

1026, 13:9
victims of violence, multiple,

13:5
violence, multiple victims of,

13:5
waiver of error, 13:7

Securities fraud, 13:8
Sex offender registration, 13:8
Sexual assault, 13:8
‘‘Splintering’’ of counts, 13:13,

13:14
Theft, 13:8
Vehicle theft, 13:8
Victims of violence, multiple, 13:5
Violence, multiple victims of, 13:5
Waiver of error, 13:7

MURDER
Gang offenses, 21:14
Multiple counts, 13:8
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NARCOTICS
See DRUG OFFENSES

NATURAL AND PROBABLE
CONSEQUENCE
DOCTRINE

Elimination, 23:49

NOT GUILTY BY REASON OF
INSANITY

Proposition 47, persons found,
25:37

ONE STRIKE LAW
Generally, 19:19-19:27
Applicable crimes, 19:20
Conduct credits, 19:23
Consecutive sentences, 19:24
Credits, conduct, 19:23
Defined, App A
Enumerated circumstances, 19:22
Multiple victims, 19:26
Pleadings, 19:27
Potential sentences, 19:21
Proof of allegations, 19:27
Section 667.6 and, 19:25
Three strikes law comparison,

19:29, 19:31
Two strike law comparison, 19:29,

19:30

OPENING COMMENTS
Generally, 6:23-6:28
Calling of case, 6:24
Legal cause preventing judgment,

6:25
Statement of what was considered,

6:26
Statement of what was read, 6:26
Tentative sentence, 6:27

OUT ON BAIL ENHANCEMENT
Multiple counts, 13:8
Proposition 47, 25:29

PACKAGE DISPOSITION
Multiple cases, 14:2

PADILLA v. KENTUCKY
Immigration issues of plea, 4:26

‘‘PAPER COMMITMENT’’
Credits for time served, 15:9

PARDON
Certificate of rehabilitation and

pardon, 23:41

PAROLE
Advisement of, 18:14, App 11D
Affordable Healthcare Act, 11:86
Defendant on parole, miscel-

laneous sentencing issues,
23:28

Hearsay, revocation, realignment,
11:94

Modification, revocation and
termination of supervision,
App 11C

Postrelease community supervi-
sion after realignment. See
POSTRELEASE COMMUNITY

SUPERVISION (PRCS)
Probable cause, revocation,

realignment, 11:93
Proposition 57, 26:3, 26:5
Proposition 47. See index heading

PROPOSITION 47
Realignment, after

generally, 11:77-11:94
advisement at sentencing,

11:40, App 11D
agency supervision procedures,

11:79
consent of parolee, 11:81
criminal protective orders,

11:89
federal court orders, 11:60
hearsay, revocation, 11:94
inmates subject to new

procedures, 11:78
jail commitment, after, 11:8
modification, revocation and

termination of supervision,
App 11C

People v. Leiva application,
11:88

probable cause, revocation,
11:93

referral to court, 11:80
supervision procedures by

agency, 11:79
violation flow chart, App 11E

Realignment. See REALIGNMENT.
Restitution, 11:82, 17:13
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PAROLE—Cont’d
Revocation fines, 11:82, 17:13
Sex crimes, 19:43
Substance Abuse and Crime

Prevention Act of 2000, 9:25,
9:29

Supervision period, tolling, 11:95
Violation flow chart, realignment,

App 11E
Work furlough, 11:87

PEOPLE v. LEIVA
Parole, after realignment, 11:88
Postrelease community supervi-

sion (PRCS), 11:76
Probation, 8:32
Realignment, 11:46, 11:76, 11:88

PERJURY
Defendants’, 6:12

PLEA BARGAINS
Dismissed charges

facts of, 6:10
unrelated, 6:21

Proposition 47, 25:24
Rejection of plea bargain, 6:22
Set aside plea, 4:19
Withdrawal. See WITHDRAWAL OF

PLEA

POSTRELEASE COMMUNITY
SUPERVISION (PRCS)

Generally, 11:63-11:78
Advisement at sentencing, App

11D
Affordable Healthcare Act, 11:73
Applicable crimes, 11:63, 11:64
Conditions, 11:66
Criminal protective orders, 11:89
Demands for production, 11:70
Legal issues, 11:72
Length, 11:65
Medical services, contracts, 11:75
Modification, revocation and

termination of supervision,
App 11C

People v. Leiva, application, 11:76
Revocation fines, 11:67
Section 1368 proceedings, 11:39,

11:71, 11:91
Supervision period, tolling, 11:95

POSTRELEASE COMMUNITY
SUPERVISION (PRCS)
—Cont’d

Transfer of, 11:69
Violations, 11:68
Work furlough, 11:74, 11:87

PRCS
See POSTRELEASE COMMUNITY

SUPERVISION (PRCS)

PREGNANT AND PARENTING
WOMEN’S ALTERNATIVE
SENTENCE PROGRAM
ACT

Alternative sentencing, 7:10

PRIOR CONVICTIONS
Proposition 47, disqualifying,

25:22, App 25B
Realignment. See REALIGNMENT

Three strikes. See THREE STRIKES

LAW

PROBABLE CAUSE
Parole, revocation, realignment,

11:93

PROBATION
Generally, 8:1-8:24
AB 1940, effective date of, 8:21
Acceptance of terms, 8:28
Alien status, illegal, 8:12
Competency procedures, applica-

tion, 8:33
Conditions. Terms, below
County, transfer to another, 8:30
Crimes, applicable, 8:7
Custody, imposition of as condi-

tion, 8:23
Determinate sentencing law,

denial under, 12:2
Determination after expiration,

16:34
Domestic violence cases, 8:18
Driving under the influence, 8:19
Early termination, 8:34
Eligibility

generally, 8:2-8:11
alien status, illegal, 8:12
citizenship factors, 8:12
crimes, 8:7
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PROBATION—Cont’d
Eligibility—Cont’d

defendants, 8:10
disqualifying factors, 8:8-8:11
disqualifying factors/

ineligibility, 8:6
illegal alien status, 8:12
pleading of disqualification, 8:9
presumptive, 8:3, 8:4
proof of disqualification, 8:9
statutory considerations, 8:10
unusual cases, 8:5

Evidence-based practices, 5:14
Exclusions from one and two year

limits, App 8A, App 8B
Expiration, determination of,

16:34
Extension of, 8:22, 8:25, 16:22
Felony

offenses, 8:17
referrals, 3:4

Gang offenses, 21:15
Hearings, 6:5, 6:7, 6:9, 6:14
Illegal alien status, 8:12
Ineligibility. Eligibility, above
Length of, 8:15
Miscellaneous issues, 8:24
Misdemeanors and infractions.

See MISDEMEANORS AND

INFRACTIONS.
Mix of terms, 8:20
Modification of terms, 8:29
Order of revocation and sentence,

setting aside, 29:9
People v. Leiva application, 8:32
Prehearing release, checklist, App

8C
Prehearing release, probationers,

8:36
Presumptive eligibility, 8:3, 8:4
Purpose, 8:1
Realignment, after

ineligibility for probation, 11:25
modification, revocation and

termination of supervision,
App 11C

tolling, 11:17
transfer, 11:18

Referrals
generally, 3:1-3:11

PROBATION—Cont’d
Referrals—Cont’d

felony convictions, 3:4
under Section 1203c, 18:10

Reports
access to, 3:10, 3:11
contents of, 3:5
disclosure, 3:11
hearsay statements, 3:6
infractions, 22:4
misdemeanors, 22:4
private, 6:7
request for disclosure, 3:11
sentencing hearing, use of for,

6:5, 6:7
service of, 3:9

Request for sentencing, 8:31
Restitution

as condition of probation, 17:25
extension of probation, 16:22
revocation fines, 17:12
state prison vs., 16:2

Restitution fines and assessments
as condition, 17:25

Revocation fines, 17:12
Right to automatic conviction rec-

ord relief, advisement by the
court, 8:35

Section 1368, competency
procedures, 8:33

Setting aside order of revocation
and sentence

errors in sentencing, 29:9
violations, 23:7

Sex crimes
generally, 19:4-19:7
conditions, mandatory, 19:13
eligibility, 19:5, 19:6
evaluations required, 19:8, 19:9
mandatory conditions, 19:13
misdemeanor, 3:2
reports

under Section 288:1, 19:10
under Section 1203:067,

19:11
restrictions, 19:4-19:11
risk assessments, 19:12
Section 288:1 reports, 19:10
Section 1203:067 reports, 19:11
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PROBATION—Cont’d
Sex crimes—Cont’d

Sections 288 or 288.5 with
special findings, 19:7

State prison sentence
restitution vs., 16:2
suspension of imposition or

execution, 8:13
violation, sentence to state

prison after, 9:20
Substance abuse and crime

prevention. See SUBSTANCE

ABUSE AND CRIME PREVENTION

ACT OF 2000
Summary, 8:14
Supervision period, tolling, 11:95
Suspend imposition or execution

of state prison sentence, 8:13
Termination, 8:34
Terms

generally, 8:26, 8:27
acceptance of, 8:28
custody, imposition of as condi-

tion, 8:23
extension of, 8:22, 8:25
gang offenses, 21:15
misdemeanors and infractions,

22:11
mix of, 8:20
modification of, 8:29

Three Strikes Law, 20:25
Tolling after realignment, 11:17
Transfer of jurisdiction

procedure, 23:25
to county of residence, 9:14

Transfer of jurisdiction. See
TRANSFER OF PROBATION

Violations
credits, 23:6
custody credits for sentencing

after realignment, 11:56
denial of reinstatement, 23:3
evidence-based sentencing,

5:14
execution of sentence

suspended, 23:5
imposition of sentence

suspended, 23:4
mandatory supervision, 11:16

PROBATION—Cont’d
Violations—Cont’d

realignment, custody credits for
sentencing after, 11:56

reinstatement, 23:2, 23:3
sentence after violation, 23:1-

23:6
setting aside order of revocation

and sentence, 23:7
substance abuse and crime

prevention. See SUBSTANCE

ABUSE AND CRIME PREVEN-
TION ACT OF 2000

suspension of sentence, 23:4,
23:5

‘‘Wobbler’’ offenses. See ‘‘WOB-
BLER’’

PROPERTY OFFENSES
Sentence issues, 23:59

PROPOSITION 36
See THREE STRIKES LAW

Alternately, see SUBSTANCE ABUSE

AND CRIME PREVENTION ACT OF

2000

PROPOSITION 47
Generally, 25:1-25:38, App 25A
Appeals, 25:18
Application for reclassification of

crime, 25:13-25:15
Benefits exclusion, 25:3
Certificate of rehabilitation, 25:28
Credit limits, effect on, 25:35
Crimes, table of, App 25C, App

25E
‘‘Dangerousness’’ standard, parole

hearings, 25:25
Disqualifying prior convictions,

App 25B
DNA samples, 25:23
Effective date, 25:2
Exclusion from benefits, 25:3
Expunging, Section 1203.4,

reclassification after, 25:32
Failure to appear, 25:26, 25:30
Fees and fines, refund, 25:19
Felony warrants, 25:26
Gang offense, resentencing on,

25:38
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PROPOSITION 47—Cont’d
Mentally Disordered Offender

(MDO), effect on commit-
ment as, 25:36

Misdemeanors
petitions, 25:5, 25:6, App 25D
resentencing, 25:12

Mixed counts, 25:27
Narcotics offender, registration as,

25:34
Not guilty by reason of insanity,

persons found, 25:37
Order, resentence or reclassifica-

tion, App 25F
Out-on-bail enhancement, section

12022.1, 25:29
Parole

hearings, ‘‘dangerousness’’ stan-
dard, 25:25

violations, 25:33
Penalties, reduction, 25:4
Petitions

eligibility, 25:7, 25:8
initial screening, 25:10
misdemeanors, 25:5, 25:12
order after petition for

resentencing, App 25F
procedure, 25:9
qualification hearing, 25:11
resentencing, 25:6-25:12
response, notice, App 25D

Plea bargains, 25:24
Prior convictions, disqualifying,

App 25B
Prison priors, section 667.5(b),

25:22
Proposition 64, relation to, 27:2
Reclassification of crime, 25:32,

App 25F
generally, 25:13-25:15
eligibility for relief, 25:14
procedure, 25:15

Redesignation of crime as misde-
meanor, 25:5

Reporting responsibilities of court,
25:31

Resentencing. petitions, above
Right to counsel, 25:16
Section 667.5(b), prison priors,

25:22

PROPOSITION 47—Cont’d
Section 1203.4, reclassification

after expunging, 25:32
Section 1320.5, felony failure to

appear, 25:30
Section 1368, persons committed

under, 25:21
Section 12022.1, out-on-bail

enhancement, 25:29
Super strikes, App 25E
Three Strikes Law, application,

25:17
Transfer of cases to different

county, 25:20

PROPOSITION 57
Generally, 26:1-26:15
Conduct credits, 26:3, 26:6
Constitutional amendment, 26:4
Criminal court prosecution history,

juveniles, 26:10
Direct filing elimination, juvenile

cases, 26:9
Effective date, 26:2
Implementation, regulations for,

App 26A
Juveniles

direct filing elimination, 26:9
disposition, return for, 26:13
prosecution history, criminal

court, 26:10
retroactive application, 26:14

Parole, 26:3, 26:5
Provisions of, 26:11
Regulations, 26:7
Resentencing relief, 26:8
Senate Bill No. 1391, 26:12
State prison inmates, parole and

conduct credits, 26:3
Transfer hearing, 26:15

PROPOSITION 64
Generally, 27:1-27:32
Appear, failure to, 27:24
Appellate review, 27:21
Attorneys, right to

generally, 27:17-27:20
application, 27:18
initial screening, 27:18
petition, 27:18
qualification hearing, 27:19
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PROPOSITION 64—Cont’d
Attorneys, right to—Cont’d

resentencing, 27:20
Certificate of rehabilitation, ability

to apply for, 27:25
Changes to criminal penalties,

App 27A
Dismissals. Redesignation, below
Effective date, 27:3, 27:4
Estrada rule application, 27:4
Expedited review of petitions,

27:32
Fees and fines previously

imposed, 27:22
Felony warrants, 27:24
Juveniles

marijuana offenses, reduced
penalties, 27:6

order, App 27K
petition/application, App 27H
response, App 27I, App 27J
supplemental page, App 27I

Listed offenses in penal Code,
App 27C

Marijuana offenses, reduced
penalties

adults, 27:5
juveniles, 27:6

Orders, App 27G, App 27K
Petitions/applications, 27:18, App

27D, App 27H
Plea agreements, 27:29
Probable cause, lawful activity,

27:31
Propositions 36 and 47, relation

to, 27:2
Records

destruction of, 27:28, 27:29
requests for relief upon destruc-

tion, 27:28
Redesignation

generally, 27:12-27:16
completed sentence, 27:12,

27:15
eligibility, 27:13, 27:14
procedure, 27:16

Registration, 27:27
Rehabilitation, ability to apply for

certificate of, 27:25

PROPOSITION 64—Cont’d
Reporting responsibilities of court,

27:26
Resentencing

generally, 27:7-27:11, App 27B
attorneys, right to, 27:20
currently serving sentence,

27:7, 27:10
eligibility, 27:8, 27:9
procedure, 27:11

Responses, App 27F, App 27J
Service, proof of, App 27E
Supplemental page, App 27I
Transfer of cases to different

county, 27:23

PROSTITUTION
Diversion for AIDS education, 7:7

PUBLIC SAFETY
Evidence-based practices, 5:5

PURPOSES OF SENTENCING
Generally, 1:1-1:4
Criminal cases, alternative dispo-

sition, 1:4
Criminal cases, disposition of, 1:4
Restrictive alternative disposition,

consideration of
criminal cases, 1:4

Three major purposes, 1:2

‘‘RAP SHEETS’’
As evidence, 20:22

REALIGNMENT
Generally, 11:1-11:96
Affordable Healthcare Act, 11:43,

11:73, 11:86
Alternatives to jail or prison, 11:7
Appeals, 11:96
Appearance waiver, order of

modification, 11:90
Attorney fees, 11:41
Certificate of rehabilitation, 11:50
Change in law, mitigating, case on

appeal from order revoking
split sentence, 11:51

Concurrent sentences after jail
commitment, 11:12

Consecutive sentences after jail
commitment, 11:12
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REALIGNMENT—Cont’d
Contracts with CDCR and other

counties, 11:35
Criminal protective orders, 11:48,

11:89
Custody credits. See CUSTODY

CREDITS.
Discretion under Sections 17(b)

and 1203.4, 11:26
Effective date

custody credits for crimes com-
mitted prior to, 11:55

Section 1170(h), 11:20
Equal protection, 11:49, 11:57
Exclusion provisions, 11:22
Fees, supervision, 11:42
Felony commitments

generally, 11:2-11:8
conflicts in designation, 11:6
to county jail, 11:3
exclusions from county jail,

11:4
to state prison, 11:5
without designated housing,

11:5
Flash incarceration, 11:13
Health insurance, 11:43, 11:73,

11:86
Home detention programs, expan-

sion of, 11:34
Mandatory supervision

criminal protective orders,
11:89

custody credits, 11:61
Section 1368, 11:91
violations, 11:16, 11:47

Mandatory supervision, person
resentenced after violent
felony, 11:52

Marsy’s Law, potential conflicts
with, 11:84

Medical care and treatment, 11:43,
11:73, 11:75, 11:86

Misdemeanors, 11:19
Mixed punishment, 11:21-11:49
Modification of sentence, 11:90
Multiple counts, 11:21-11:49
Multiple jurisdictions, cases from,

11:36
Parole. See PAROLE.

REALIGNMENT—Cont’d
Parole advisement at sentencing,

11:40
People v. Leiva, application,

11:46, 11:76, 11:88
Postrelease Community Supervi-

sion. See POSTRELEASE COM-
MUNITY SUPERVISION (PRCS)

Prior convictions
another jurisdiction (Section

668), 11:31
commitment as prior under Sec-

tion 667.5(b), 11:30
Probation

ineligibility, 11:25
modification, revocation and

termination of supervision,
App 11C

supervision period, tolling,
11:95

Restitution, victim, 11:32, 11:33
Restitution fines

generally, 11:82, 17:14-17:17
felonies with defendant in state

prison, 17:17
felonies with defendant on

probation, 17:16
misdemeanors, 17:15

Section 1170(h)
concurrent sentences, 11:12
consecutive sentences, 11:12
crimes committed in, 11:24
custody credits in sentences to,

11:53
early release, 11:14
effective date, 11:20
excluded felony commitments,

11:4
felony commitments, 11:3
imposition of sentence under,

11:9-11:17
mandatory supervision, viola-

tions, 11:16
modification of sentence, 11:15
modification or termination of

sentence, 11:10
prior convictions, 11:30
Section 1170(h)(5), 11:9
Section 1203.2a, 11:45
sentencing script, 11:11
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REALIGNMENT—Cont’d
Section 1170(h)—Cont’d

state prison, 11:29
summary of sentencing, App

11B
supervision, tolling of period,

11:17
table of crimes punishable in,

App 11A
termination of sentence, 11:15
transfer of supervision, 11:18

Section 17(b), discretion under,
11:26

Section 1170(d), application of,
11:23

Section 1170(e), application of,
11:23

Section 1203.4, discretion under,
11:26

Section 1203.41, discretion under,
11:26

Section 1203.2a, application of,
11:45

Section 1368 proceedings. See
SECTION 1368

Sections 4573 and 4573.5, 11:49
Split sentence, case on appeal

from order revoking, change
in law, mitigating, 11:51

State prison
crimes punishable by ‘‘state

prison,’’ 11:29
custody credits in sentences to,

11:54
defendants sentenced to state

prison prior to Oct 1, 2011,
11:28

table of crimes punishable in,
App 11A

Supervision
fees, 11:42
mandatory supervision, above
tolling of period, 11:17
transfer of, 11:18
violations, mandatory supervi-

sion inactive, 11:47
Suspended sentences, prior, 11:27
Tables

crimes punishable in state
prison or county jail, App
11A

REALIGNMENT—Cont’d
Tables—Cont’d

sentencing, App 11B
Valdivia consent decree

parole, application to, 11:92
postrelease community supervi-

sion, application to, 11:92
Vehicle code Section 41500, 11:38
Violations, 11:16, 11:47, 11:49
Work furlough, 11:44, 11:74,

11:87

RECEIVING STOLEN
PROPERTY

Multiple counts, 13:8

RECLASSIFICATION
Proposition 47, 25:13-25:15,

25:32

REGISTRATION
REQUIREMENTS

Arson offenders, 18:4
Discriminatory enforcement, 18:7
Enforcement, discriminatory, 18:7
Gang offenders, 18:5
Narcotics offenders, 18:3, 25:34
Proposition 47, 25:34
Proposition 64, 27:27
Sex offenders, 18:2, 19:39, App

19A

REHABILITATION
California Rehabilitation Center

(CRC), commitments to,
11:37

Certificates. See CERTIFICATES

Proposition 64, 27:25

RELEASE
Compassionate release, miscel-

laneous sentencing issues,
23:26, 23:27

Early release, 11:14
Postrelease community supervi-

sion. See POSTRELEASE COM-
MUNITY SUPERVISION (PRCS)

REMAND
Defendant, 18:15

REPEAT OFFENDERS
See THREE STRIKES LAW
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REPORTS
Probation. See PROBATION

Proposition 47, court’s responsi-
bilities, 25:31

RESENTENCING
After appeal, 29:12
As second strike offender. See

THREE STRIKES LAW

Military service, resentencing
based on, 29:14

Order denying petition, proposed,
App 20B

Procedure for, 29:8
Proposition 57, 26:8
Proposition 47. See PROPOSITION 47
Proposition 64. See PROPOSITION 64

RESISTING ARREST
Multiple counts, 13:8

RESTITUTION
Generally, 7:9, 16:1-16:33, 17:1-

17:30
Ability to pay, 16:14, 17:4, 17:26
Accessory after the fact, obliga-

tion of, 16:32
Alternate formula, 17:2
Amount of fine, 17:1
Appeals

change of order following,
16:29

death of defendant pending
appeal, 16:30

fines, 29:13
Assessments. Fines and assess-

ments, below
Attorney fees, 17:27
Bar Client Security Fund pay-

ments, State, 16:19
Calculation

alternate formula, 17:2
statement of, 16:8

Change of fine, 17:6
Civil actions, 16:16, 16:20, 16:24,

17:8
Civil assessments for sex crimes,

19:18
Client Security Fund payments,

State Bar, 16:19

RESTITUTION—Cont’d
Collection

fees, 16:26, 17:5
lien procedures for, 16:23
victim restitution, procedures,

16:25
Contact information of victim sent

to CDCR, 16:31
Correction of sentencing errors,

29:13
Court operations assessments,

17:22
Criminal facility assessment,

17:23
Criminal surcharge, 17:24
Custody in lieu of payments,

16:28, 17:19, 17:28
Deceased victims, 16:6
Defendant

death pending appeal, 16:30
offset to, 16:17

Determination after transfer of
supervision, 16:33

Direct victims
generally, 16:4
deceased victims, 16:6
personal loss recoverable, 16:5

Disclosure, financial, 2:19
District attorney at hearings, 16:13
Diversion fee, 17:9
Economic loss, 16:10
Enforcement as civil judgment,

16:24
Evidence-based practices, 5:6
Facility assessment, criminal,

17:23
Financial disclosure, 2:19
Fines and assessments

generally, 11:33, 17:1-17:30
ability of court to dismiss,

17:29
ability to pay, 17:4, 17:26
alternate formula, 17:2
amount, 17:1
attorney fees, 17:27
change of fine, 17:6
civil judgments, 17:8
collection fee, 17:5
collection of, 16:26
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RESTITUTION—Cont’d
Fines and assessments—Cont’d

court operations assessments,
17:22

court’s duty to detail all assess-
ments, 17:21

criminal facility assessment,
17:23

criminal surcharge, 17:24
custody in lieu of payments,

17:19, 17:28
detail by court, 17:21
diversion fee, 17:9
diversion programs, 7:9
facility assessment, criminal,

17:23
factors, 17:3
formula, alternate, 17:2
installment payments, 17:28
multiple cases, 17:18
parole revocation, 11:82, 17:13
postrelease community supervi-

sion, 11:67
probation, as condition of,

17:25
probation revocation, 17:12
revocation of parole or proba-

tion, 11:82, 17:12, 17:13
seized funds, 17:7
special, 17:20-17:28
surcharges, criminal, 17:24
termination of specified fees

and fines, 17:30
Harvey waiver, 16:3
Hearings. See HEARINGS

Income deduction, order for, 16:7
Installment payments, 17:28
Insurance, victim’s, 16:15
Joint and several liability, 16:21
Jurisdiction on state prison com-

mitment, 16:27
Liability, joint and several, 16:21
Lien procedures for collection,

16:23
Loss

economic, 16:10
non-economic, 16:11

Multiple cases, 17:18
Non-economic loss, 16:11
Offset to defendant, 16:17

RESTITUTION—Cont’d
Parole revocation, 11:82, 17:13
Payments, installment, 17:28
Personal loss recoverable, 16:5
Probation

as condition of, 17:25
extension of, 16:22
revocation of, 17:12
state prison vs., 16:2

Realignment, sentencing after,
11:32, 11:33

Right to, 16:1
Seized funds, 17:7
Several liability, joint and, 16:21
Sex crimes, 19:14, 19:15
State Bar Client Security Fund

payments, 16:19
Statement of calculation, 16:8
State prison sentence

probation vs., 16:2
reserving jurisdiction on, 16:27

State Victim Compensation and
Government Claims Board
payments, 16:18

Surcharges, criminal, 17:24
Tort rules, traditional, 16:9
Traditional tort rules, 16:9
Transfer of supervision, determi-

nation of restitution, 16:33
Victims

collection procedures, 16:25
contact information sent to

CDCR, 16:31
insurance of, 16:15

ROBBERY
Multiple counts, 13:8

ROMERO
Dismissals under Three Strike

Law, 20:51

SALARY
Restitution income deductions,

16:7

SALIVA SAMPLES
Sex crimes, 19:40

SEALED RECORDS
Alternative sentencing, 7:15
Juvenile offenders, 6:19
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SECTION 186.22
See GANG OFFENSES

SECTION 654
See MULTIPLE COUNTS

SECTION 667.61
See ONE STRIKE LAW

SECTION 667.71
See TWO STRIKE LAW

SECTION 745
California Racial Justice Act of

2020, 28:4-28:7

SECTION 1473
California Racial Justice Act of

2020, 28:7-28:8

SECTIONS 1202.44 and 1202.45
Restitution fines. See RESTITUTION

SECTION 1368
Postrelease community supervi-

sion (PRCS) proceedings,
11:39, 11:71, 11:91

Probation, competency
procedures, 8:33

Realignment proceedings
mandatory supervision, 11:91
parole, 11:83, 11:91
postrelease community supervi-

sion, 11:91

SECTION 1385
Dismissal of strikes. See THREE

STRIKES LAW

SECTION 2933
See STATE PRISON SENTENCE

SECTION 3450 to 3465
See POSTRELEASE COMMUNITY

SUPERVISION (PRCS)

SECTION 4019
See COUNTY JAIL SENTENCE

SECTIONS 4573 and 4573.5
Realignment, 11:49

SECURITIES FRAUD
Multiple counts, 13:8

SEIZURE
Funds for restitution, 17:7

SENTENCE ENHANCEMENTS
Removal of invalid sentence

enhancements,
Proposition 36, 23:55

SENTENCE ISSUES
Drug offenses, 23:60
Effective date of changes, 23:57
Finality for purposes of Estrada,

23:63
Property offenses, 23:59
Relationship of Proposition 36 to

other criminal laws, 23:58
Standards of treatment court

programs, 23:62
Uniform standards for postconvic-

tion proceedings, 23:61

SENTENCING ERRORS
See ERRORS IN SENTENCING

SEQUENTIAL SENTENCING
Multiple cases, 14:3

SERVICE OF PROCESS
Probation reports, 3:9
Proposition 64, proof of service,

App 27E

SEX CRIMES
Generally, 19:1-19:42
AIDS testing, 19:39
Blood samples, 19:39
Castration, chemical, 19:41
Chemical castration, 19:41
Children

abuse prevention, restitution
fines for, 19:15

continuous sexual abuse of,
19:32

Civil assessments, 19:18
Collateral consequences, sex

offender registration law,
19:44

Consecutive sentencing
generally, 19:34, 19:35
Section 667.6, 19:33

Contact with victim, prohibition
of, 19:42

Continuous sexual abuse of child,
19:32

Credits, custody, 19:36, 19:37
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SEX CRIMES—Cont’d
Custody credits, 19:36, 19:37
Fines and assessments

abuse prevention, child, 19:15
child abuse prevention, 19:15
civil assessments, 19:18
prevention, child abuse, 19:15
‘‘Sex Offender Fine,’’ 19:17
Sexual Habitual Offender Fund,

DOJ, 19:17
Victim-Witness Assistance

Fund, 19:16
Fingerprinting, 19:40
Habitual Offender Fund, DOJ

Sexual, 19:17
Misdemeanor, 3:2
Multiple counts, 13:8
One Strike Law

generally, 19:19-19:27
applicable crimes, 19:20
conduct credits, 19:23
consecutive sentences, 19:24
credits, conduct, 19:23
enumerated circumstances,

19:22
multiple victims, 19:26
pleadings, 19:27
potential sentences, 19:21
proof of allegations, 19:27
Section 667.6 and, 19:25

Parole, 19:43
Prevention, restitution fines for

child abuse, 19:15
Probation. See PROBATION.
Registration, 18:2, 19:38, App

19A
Restitution, 19:14, 19:15
Risk assessments, 19:12
Saliva samples, 19:40
Section 288:1 reports, 19:10
Section 1203:067 reports, 19:11
‘‘Sex Offender Fine,’’ 19:17
Sex offender registration law,

19:44
Sexual Habitual Offender Fund,

DOJ, 19:17
Sexually violent predators, 23:29,

23:40
Three Strikes Law, 19:29, 19:31

SEX CRIMES—Cont’d
Two Strikes Law

generally, 19:28
One, Two, and Three Strikes

Laws compared, 19:29,
19:30

Victims, prohibition of contact
with, 19:42

Victim-Witness Assistance Fund,
19:16

SEX OFFENDER
REGISTRATION LAW

Collateral consequences, 19:44

SEX OFFENDERS
Certificate of rehabilitation and

pardon, 23:41
Registration requirements, 18:2

SHERIFF’S VOLUNTARY
PROGRAM

Alternative sentencing, 23:44

SPECIALIZED WORK CREDITS
Custody credits, 11:59

SPECIFIC PERFORMANCE
Instead of withdrawal of plea,

4:22

‘‘SPLINTERING’’
Multiple counts, 13:13, 13:14

STATE BAR CLIENT SECURITY
FUND PAYMENTS

Restitution, 16:19

STATE PRISON SENTENCE
Custody credits, 15:24, 26:3
Misdemeanors and infractions,

23:9
Probation. See PROBATION

Proposition 57, parole and conduct
credits, 26:3

Realignment. See REALIGNMENT

Restitution. See RESTITUTION

Table of crimes punishable in state
prison or county jail, App
11A

Three Strikes Law, sentence to
state prison, 20:11
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STATE VICTIM
COMPENSATION AND
GOVERNMENT CLAIMS
BOARD PAYMENTS

Restitution, 16:18

STREET TERRORISM
ENFORCEMENT AND
PREVENTION ACT (STEP)

See GANG OFFENSES

SUBSTANCE ABUSE AND
CRIME PREVENTION ACT
OF 2000

Generally, 9:1-9:30
Effective date, 9:2, 9:21
Eligibility for treatment

generally, 9:3-9:7
defendants, eligible, 9:7
eligible crimes, 9:4
eligible defendants, 9:7
ineligible crimes, 9:5
mixed eligibility, 9:6

Expungement, 9:23, 9:24
Failure of program, revocation of

probation for, 9:13
Fees, drug testing, 9:11
Parole, defendants on, 9:25, 9:29
Probation

generally, 9:8-9:14
conditions of, 9:9
drug-related violations, 9:17,

9:19
drug testing as condition for,

9:10-9:12
effective date, 9:21
fees, drug testing, 9:11
non-drug related violations,

9:16, 9:22
residence, transfer probation to

county of, 9:14
revocation for program failure,

9:13
testing, drug, 9:10-9:12
Three Strikes Law, 9:28
transfer probation to county of,

9:14
violations of probation, below

Procedures, 9:30
Purpose, 9:1

SUBSTANCE ABUSE AND
CRIME PREVENTION ACT
OF 2000—Cont’d

Revocation of probation for
program failure, 9:13

Testing, drug, 9:10-9:12
Three Strikes Law

generally, 9:26
current crimes, 9:27
drug treatment under, 20:26
probation, violation of, 9:28
violation of probation, 9:28

Violations of probation
generally, 9:15
drug-related, 9:17-9:19
non-drug-related, 9:16
sentence to state prison after,

9:20
Three Strikes Law, 9:28

SUMMARY PROBATION
Generally, 8:14

SUMSTINE MOTIONS
Withdrawal of plea, 4:30

SUPER STRIKES
Proposition 47, table of crimes,

App 25E

SUPERVISION
Postrelease community supervi-

sion. See POSTRELEASE COM-
MUNITY SUPERVISION (PRCS)

Probation. See PROBATION

Realignment. See REALIGNMENT

SUSPENDED SENTENCES
Realignment, sentencing after,

11:27

TENTATIVE SENTENCING
Opening comments at hearing,

6:27

THEFT
Multiple counts, 13:8

THEFT OFFENSES
Diversion, 7:41

THREE STRIKES LAW
Generally, 20:1-20:71
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THREE STRIKES LAW—Cont’d
Adult prior felony convictions

generally, 20:3
California, 20:4
out-of-state, 20:5

Aggregate term limits, 20:24
Amendment of NGI commitment,

20:69
Appeals, 20:70, 20:71
Attempts to commit a felony,

20:33
Calculation of sentence with two

prior strikes
generally, 20:37-20:42
crimes without stated minimum

terms, 20:42
enhancements, adding, 20:40
examples, 20:41
‘‘greatest minimum term,’’

20:39
two step process requirement,

20:38
Concurrent/consecutive sentenc-

ing of multiple counts, 20:44-
20:46

Conduct credit limitations, 20:28
Consecutive sentencing

generally, 20:44-20:46
determinate sentences, 20:49
determination of, 20:44-20:46
discretionary, 20:45
indeterminate sentences, 20:49
mandatory, 20:44
multiple counts, 20:47-20:49
second strikes, 20:47

Constitutional issues, 20:70
Counsel, right to, 20:67
Crimes qualifying, App 20F
Cunningham

generally, 20:29-20:31
practical application, 10:18
prior strikes, determination of,

20:30
Date of defining strikes, 20:8
Defendants excluded, 20:36
Defined, App A
Determinate sentences, consecu-

tive, 20:49
Discretion, exercise of, striking

prior strikes, 20:58

THREE STRIKES LAW—Cont’d
Dismissal of strikes

generally, 20:50-20:56
enhancements, authority to

dismiss, effect, 20:53
factors, 20:55, 20:56
findings of court, 20:57
hearing on motion on prior

strike, 20:54
motion to dismiss, 20:52
Romero, 20:51

Diversion, 20:25
Drug treatment under Substance

Abuse and Crime Prevention
Act of 2000, 20:26

Dual use of facts, 20:27
Enhancements

addition of, 20:40
authority to dismiss, effect,

20:53
duty to impose, 20:27

Evidence to proof truth
generally, 20:18-20:22
excluded evidence, 20:21
‘‘rap sheets,’’ 20:22
records of conviction, 20:19,

20:20
Excluded defendants, 20:36
Gang offenses, 21:8
General sentencing principles,

20:23-20:28
Indeterminate sentences, consecu-

tive, 20:49
Jurisdiction

generally, 20:14
court, issues tried by, 20:15
jury, issues tried by, 20:16

Jury, jurisdiction of issues tried by,
20:16

Juvenile felony adjudications, Cal-
ifornia, 20:3, 20:6

Minimum terms, crimes without
stated, 20:42

Misdemeanors
generally, 20:59
hearing on motion to specify

offense as, 20:61
‘‘wobbler’’ offenses as, 20:60

Multiple counts, 13:8
Multiple strike offenders, 20:35
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THREE STRIKES LAW—Cont’d
NGI commitment, amendment of,

20:69
One prior strike

generally, 20:32-20:34
determinate term, current

offense with, 20:33
indeterminate term, current

offense with, 20:34
One Strike Law compared, 19:22,

19:29, 19:30
Out-of-state felony convictions

and adjudications, 20:5
Parolees, 9:29
Petition, generally, 20:63
Prior convictions and adjudica-

tions
generally, 20:3, 20:7-20:12
adult felony convictions, Cali-

fornia, 20:4
date of, 20:8
evidence to prove truth, 20:18-

20:22
juvenile felony adjudications,

California, 20:6
one prior strike, 20:32-20:34
out-of-state felony convictions,

20:5
proof of prior convictions,

20:13-20:17
records of conviction, 20:19,

20:20
sentence to state prison status,

20:11
‘‘separately brought and tried’’

status, 20:12
strike status determination at

time of conviction, 20:10
trial on, 20:17
‘‘washouts,’’ 20:9

Probation, 20:25
Proof of prior convictions, 20:13-

20:17
Proposition 47, application, 25:17
Proposition 64, relation to, 27:2
Qualifying crimes, App 20F
‘‘Rap sheets’’ as evidence, 20:22
Records of conviction

defined, 20:19
individual items, 20:20

THREE STRIKES LAW—Cont’d
Resentencing as second strike

offender
generally, 20:62, 20:63
initial screening of petition,

20:64
order denying petition,

proposed, App 20B
order of court, 20:66
order re hearing, proposed, App

20D
petition, proposed, App 20A
qualification hearing, 20:65
waiver of personal appearance

by petitioner, proposed,
App 20C

Resources from CDCR, App 20E
Right to counsel, 20:67
Romero, dismissal of strikes

under, 20:51
Second strike offender, resentenc-

ing as second strike offender,
above

‘‘Separately brought and tried’’
status, 20:12

Sex crimes, 19:29, 19:31
State prison mandate, 20:25
Substance abuse and crime

prevention. See SUBSTANCE

ABUSE AND CRIME PREVENTION

ACT OF 2000
Successive petitions, 20:68
Two strikes, calculation of

sentence with prior, 20:37-
20:42

Two Strikes Law compared,
19:22, 19:29, 19:30

‘‘Washout,’’ priors no, 20:9
‘‘Wobbler’’ offenses as misde-

meanors, 20:60

TIME ISSUES
Credit for time served. See

CUSTODY CREDIT

Proposition 47, 25:2
Sentencing hearings, 3:7, 3:8
Withdrawal of plea, motion for,

4:8

TORTS
Restitution and traditional tort

rules, 16:9
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TRANSFER OF PROBATION
Generally, 8:30, 23:23, 23:24
Procedure, 23:25
Realignment, after, 11:18
Residence, transfer to county of,

9:14
Restitution, determination after

expired probation, 16:34
Restitution, determination after

transfer, 16:33

TWO STRIKES LAW
Generally, 19:28
One, Two, and Three Strikes Laws

compared, 19:29, 19:30

UNUSUAL PUNISHMENT
Cruel and unusual punishment,

23:43

VALDIVIA CONSENT DECREE
Parole, application to realignment,

11:92
Postrelease community supervi-

sion, application to realign-
ment, 11:92

VEHICLES
Infractions, 22:18
Multiple counts of vehicle theft,

13:8
Realignment, sentencing after,

11:38

VETERANS
See index heading ARMED FORCES

VICTIMS
Bar Client Security Fund pay-

ments, State, 16:19
Civil actions, 16:20
Civil proceedings, 16:16
Contact information sent to

CDCR, 16:31
Deceased, 16:6
Direct victims, 16:4-16:6
Multiple victims, 13:5, 19:26
Prohibition of contact with victim

of sex crime, 19:42
Restitution. See RESTITUTION

Sex crimes
prohibition of contact with

victims, 19:42

VICTIMS—Cont’d
Sex crimes—Cont’d

Victim-Witness Assistance
Fund for, 19:16

State Bar Client Security Fund
payments, 16:19

State Victim Compensation and
Government Claims Board
payments, 16:18

Victim-Witness Assistance Fund,
19:16

Violence, multiple victims of, 13:5

WAGES
Restitution income deductions,

16:7

WAIVERS
Appearance, 11:90
Constitutional rights in plea, 2:13
Credits for time served, 15:14
Cruz/Vargas waivers, 23:10-23:12
Plea bargaining felonies, 2:13,

2:18
Sentencing errors, 13:7

‘‘WASHOUTS’’
Three Strikes Law, 20:9

WEAPONS OFFENSES
See also FIREARMS

Multiple counts, 13:8

WITHDRAWAL OF PLEA
Generally, 4:1-4:30
Breach of plea agreement, 4:11
Burden of proof, 4:3
Co-defendants, 4:17
Consequences of plea, advisement

of, 4:13
Coram nobis, 4:23
Counsel

defendant not represented by,
4:10

obligation to make motion, 4:20
Court, duty of, 4:7
Defendant not represented by

counsel as grounds, 4:10
Estoppel, 4:5
Good cause, 4:2
Habeas corpus, 4:24
Ignorance as grounds for, 4:9
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WITHDRAWAL OF PLEA
—Cont’d

Illegal sentence based on, 4:15
Immigration issues, 4:25-4:28
Inadvertence as grounds for, 4:9
Judge who took plea, unavail-

ability of, 4:16
Liberal construction, 4:4
Mental incompetence at time of

plea, 4:14
Mistake as grounds for, 4:9
Motions

grant, 4:6
grounds for, 4:9-4:18
post-judgment, 4:23, 4:24
reconsideration of order grant-

ing, 4:21
time limit, 4:8

Padilla v. Kentucky, 4:26
Section 1385, use of, 4:29
Set aside plea, 4:19, 4:28
Specific performance instead of,

4:22
Sumstine motions, 4:30

WITHDRAWAL OF PLEA
—Cont’d

Time limit for motion, 4:8

WITNESSES
Testimony for hearing, 6:8
Victim-Witness Assistance Fund,

19:16

‘‘WOBBLER’’
Defined, App A
Misdemeanors and infractions,

20:60, 22:13

WOMEN
Pregnant and Parenting Women’s

Alternative Sentence
Program Act, 7:10

WORK
Furlough programs

generally, 7:14
realignment, 11:44, 11:74,

11:87
Specialized work credits, custody

credits, 11:59, 15:22
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