Index

ABSENCE OR PRESENCE
Public record or entry absence, hearsay exception, § 803.10

ACCEPTANCE OR REJECTION
Benefits, presumptions, § 301.4
Offers of compromise, evidential effect, § 408.3

ACCIDENTS
Safety measures taken after accident, evidence, § 407.1

ACKNOWLEDGMENTS
Self authentication, § 902.8

ACTIONS
Admission hearing, sexual conduct of crime victim, findings, § 412
Alleged child abuse victims, statements, hearsay exception, § 804.8, 804.9
Application of law, law of evidence, § 1101, 1101.1, 1101.3
Guide to evidence, application, § 1101.1
Jury instructions, conclusive effect, facts judicially noticed, § 201.17
Law of evidence, application of law, § 1101, 1101.1, 1101.3
Rules of evidence, application, § 1101.1
Suppression motions, § 1101.4

ADMINISTRATIVE LAW
Official notice before agencies distinguished from judicial notice, § 201.18

ADMISSIBILITY
Evidence. See index heading EVIDENCE

ADMISSIONS OR DECLARATIONS
Adoptive admissions
Affirmative conduct, evidentiary admissions, hearsay evidence, § 801.18
Silence, evidentiary admissions, hearsay evidence, § 801.17
Best evidence rule, party admission, § 1007, 1007.1
Classification, hearsay evidence, § 801.6
Deceased persons
G.L. c. 233, § 65, hearsay exception, § 804.6
Hearsay exception, § 804.6
Witnesses, § 601.2
G.L. c. 233, § 65, deceased persons, hearsay exception, § 804.6
Hearsay exception, declarant unavailable, § 804
Judicial admissions, hearsay evidence, § 801.7
Sexual conduct of crime victim, evidence, findings, § 412

ADOPTION
Plans, evidentiary issues, § 1115.6.1
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EvIiDENCE

ADOPTION—Cont’d
Preadoptive parents, evidential issues, § 1115.5.2

ADOPTIVE ADMISSIONS
Affirmative conduct, evidentiary admissions, hearsay evidence, § 801.18
Silence, evidentiary admissions, hearsay evidence, § 801.17

ADVERSARIES AND ADVERSARY PROCEEDINGS

Evidentiary issues in care, protection and termination of parental rights cases,
§ 1115.5.3
Operation, § 102.1

AFFIRMATIONS
Oaths and affirmations. See index heading OATHS AND AFFIRMATIONS

AIDS AND HIV
Privileges, HIV test results, § 500.10.6

ALCOHOLIC BEVERAGES
Evidence, privileges, alcohol treatment, § 500.10.8

ALLIED MENTAL HEALTH PROFESSIONAL
Privileges, allied mental health professional privilege, § 508

AMENDMENT, CHANGE OR MODIFICATION
Contracts to alter rules of evidence, § 102.6

ANCIENT DOCUMENTS
Authentication or identification, § 901.9
Statements in, hearsay exception, § 803.16

APPEAL AND REVIEW
Hearsay evidence, co-conspirator statements, admission, § 801.29

APPEARANCE
Bodily appearance, witnesses, lay person opinion testimony, § 701.2

APPLICANTS AND APPLICATIONS
Law of evidence, § 1101.3

Res gestae sole surviving application, hearsay exception, present sense impres-
sion, § 803.1

APPRAISAL
Contracts, rules of evidence, alteration, waiver or creation, § 102.6

ARBITRATION AND AWARD
Contracts to alter, waive, or create rules of evidence, § 102.6

ASSISTANCE OF COUNSEL
Witnesses, trier of fact assistance, expert testimony, § 702.6

ATTACHMENT STUDIES

Evidentiary issues in care, protection and termination of parental rights cases,
§ 1115.6.2
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ATTACKING
Hearsay declarant, attacking credibility of, evidentiary standards, § 806, 806.1

ATTORNEY-CLIENT PRIVILEGE
Generally, § 502
Communication and acts outside scope, § 502.5
Comparison with work product privilege, § 502.7
Corporate context, § 502.3
Exceptions, § 502.5, 502.6
Inadvertent disclosure of privileged communications, § 502.8
Policy justification, § 502.1
Relationship, § 502.2
Scope
Generally, § 502.4
Communication and acts outside scope, § 502.5
Work product privilege, comparison, § 502.7

ATTORNEYS
Closing statement, § 1113, 1113.2
Duty of the court, § 1113.5
Improper argument, § 1113.3
Objections, § 1113.4
Opening statement, § 1113, 1113.1
Privilege. See index heading ATTORNEY-CLIENT PRIVILEGE
Statements by attorney, judicial admissions, hearsay evidence, § 801.9

AUTHENTICATION
Generally, § 901 et seq.
Acknowledged documents, self authentication, § 902.8
Ancient documents, § 901.9
Characteristics, distinctive characteristics, § 901.5
Clinic records, certified copies, self authentication, § 902.11
Commercial paper and related documents, self authentication, § 902.9
Comparison by trier or expert witness, § 901.4
Compilations, data compilations, § 901.9
Court records under seal, self authentication, § 902.1
Data compilations, § 901.9
Digital and electronic communications, § 901.7, 901.12
Dispensary records, certified copies, self authentication, § 902.11
Distinctive characteristics, § 901.5
Documents
Acknowledged documents, self authentication, § 902.8
Ancient documents, § 901.9
Domestic official records not under seal, self authentication, § 902.2
Electronic and digital communications, § 901.7, 901.12
Email conversations, § 901.7
Foreign official records, self authentication, § 902.3
Genetic marker tests, self authentication, § 902.13, 902.14
Handwriting, nonexpert opinion, § 901.3
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EvIDENCE

AUTHENTICATION—Cont’d
Hospital records, certified copies, self authentication, § 902.11
Methods provided by statute or rule, § 901.11
Newspapers, self authentication, § 902.6
Nonexpert opinion on handwriting, § 901.3
Official publications, self authentication, § 902.5
Opinions, handwriting, nonexpert opinion, § 901.3
Prenatal and postnatal care, genetic marker tests, self authentication, § 902.13
Presumptions created by law, self authentication, § 902.10
Process or system, § 901.10
Records
Generally, § 901.8
Court records under seal, self authentication, § 902.1
Domestic official records not under seal, self authentication, § 902.2
Self authentication, below
Reports, public reports, § 901.8
Requirements, § 901
Sanitarium records, certified copies, self authentication, § 902.11
Self authentication
Generally, § 902
Acknowledged documents, § 902.8
Certified copies of public records, § 902.4
Clinic records, certified copies, § 902.11
Commercial paper and related documents, § 902.9
Court records under seal, § 902.1
Dispensary records, certified copies, § 902.11
Domestic official records not under seal, § 902.2
Foreign official records, § 902.3
Genetic marker tests
Reports and bills, § 902.13
Results, § 902.14
Hospital records, certified copies, § 902.11
Newspapers, § 902.6
Official publications, § 902.5
Prenatal and postnatal care, reports and bills, § 902.13
Presumptions created by law, § 902.10
Records
Certified copies of public records, § 902.4
Court records under seal, § 902.1
Domestic official records not under seal, § 902.2
Foreign official records, § 902.3
Sanitarium records, certified copies, § 902.11
Trade inscriptions, § 902.7
Subscribing witness testimony not necessary, evidentiary standards, § 903, 903.1
System or process, § 901.10
Telephone conversations, § 901.7
Testimony, witness with knowledge, § 901.2
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AUTHENTICATION—Cont’d
Trade inscriptions, self authentication, § 902.7
Voice identification, § 901.6
Witnesses
Subscribing witness testimony, necessity, § 903, 903.1
With knowledge, testimony, § 901.2

BAR OR BAR ASSOCIATION

Privilege, communications with Bar Counsel and Board of Bar Overseers,
§500.13.3

BASES
Expert witnesses, opinions and expert testimony, § 703

BEHAVIOR AND HABITS
Evidentiary standard, § 406
Judicial notice, general knowledge matters, § 201.12

BELIEFS
Witnesses, religious beliefs, § 610, 610.1

BENEFITS
Acceptance, presumptions, § 301.4

BEST EVIDENCE RULE
Generally, § 1001 et seq.
Admissibility
Contents, other evidence of contents, § 1004
Duplicates, § 1003, 1003.1
Admission of party, § 1007, 1007.1
Collateral matters, originals, § 1004.4
Copies
Generally, § 1001.3
Admissibility of duplicates, § 1003, 1003.1
Court functions, § 1008, 1008.1
Destroyed or lost originals, § 1004.1
Duplicates
Generally, § 1001.3
Admissibility of duplicates, § 1003, 1003.1
Functions of court and jury, § 1008, 1008.1
Lost or destroyed originals, § 1004.1
Originals
Generally, § 1001.2
Collateral matters, § 1004.4
In possession of opponent, § 1004.3
In possession of third-party, not obtainable, § 1004.2
Lost or destroyed, § 1004.1
Not obtainable, in possession of third-party, § 1004.2
Requirement of original, § 1002
Party testimony, § 1007, 1007.1
Photographs, § 1001.4
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BEST EVIDENCE RULE—Cont’d
Records, § 1001.1
Requirement of original, § 1002
Statement of party, § 1007, 1007.1
Summaries, § 1006, 1006.1
Testimony of party, § 1007, 1007.1
Third-party, original in possession of third-party, not obtainable, § 1004.2
Writings, § 1001.1

BEYOND A REASONABLE DOUBT
Proof by, criminal cases
Generally, § 102.15
Presumption of innocence, § 102.16

BIAS OR PREJUDICE
Exclusion of relevant evidence, grounds, § 403

BODILY APPEARANCE
Witnesses, lay person opinion testimony, § 701.2

BONDING STUDIES

Evidentiary issues in care, protection and termination of parental rights cases,
§ 1115.6.2

BOUNDARIES
Reputation concerning, hearsay exception, § 803.20

BURDEN OF PROOF
Generally, § 102.7
Purpose and construction, § 102.7

BUSINESS AND COMMERCE
Custom or practice
Other circumstantial uses, § 406.2
Probative value, § 406.1
Engaged in business or routine practice, § 406.3
Entry, writing or record made in regular course of business, hearsay exception,
§ 803.6
G.L. c. 233, § 78, entry, writing or record made in regular course of business,
hearsay exception, § 803.6
Judicial notice, general knowledge matters, § 201.11

CAPACITY OR INCAPACITY
Declarant, evidentiary admissions, hearsay evidence, § 8§01.13

CERTIFICATES AND CERTIFICATION
Copies, certified
Hospital, dispensary, clinic or sanitarium records, self authentication, § 902.11
Public records, self authentication, § 902.4

Hospital, dispensary, clinic or sanitarium records, self authentication, certified
copies, § 902.11
Public records, self authentication, certified copies, § 902.4
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CHARACTER EVIDENCE
Generally, § 404 et seq., 608, 608.1
Accused person, § 404.2
Acts, other acts, § 404.4
Admissibility to prove conduct, § 404
Conduct or misconduct
Admissibility to prove conduct, exception, § 404
Other acts, § 404.4
Specific instances, § 405.2
G.L. c. 233, § 21A, reputation concerning, hearsay exception, § 803.21
Instances of conduct, specific instances, § 405.2
Judicial notice, character of places, general knowledge matters, § 201.8
Methods of proof, § 405
Misconduct. Conduct or misconduct, above
Other crimes, wrongs or acts, § 404.4
Reputation concerning, hearsay exception, § 803.21
Specific instances of conduct, § 405.2
Victim, § 404.3

CHARACTERISTICS
Distinctive characteristics, authentication or identification, § 901.5

CHILD ABUSE

Abuse Prevention Act proceedings, evidence, § 1106, 1106.1

Alleged child abuse victims, statements, hearsay exception
Care and protection petitions, statements, hearsay exception, § 8§03.24
Civil cases, § 804.9
Criminal cases, § 804.8

G.L. c. 233, § 83, alleged child abuse victims, statements, hearsay exception,

§ 803.24
Sexual abuse victims

G.L. c. 233, § 83, alleged child abuse victims, statements, hearsay exception,
§ 803.24

Statements in care and protection petitions, hearsay exception, § 803.24

Victims

G.L. c. 233, § 83, alleged child abuse victims, statements, hearsay exception,
§ 803.24

Statements by alleged child abuse victims in care and protection petitions,
hearsay exception, § 803.24

CHILDREN AND MINORS
Abuse. See index heading CHILD ABUSE
Department of Children and Families records, privilege, § 500.10.11
Evidence. See index heading EVIDENCE
Parent-child disqualification, § 504.2
Privileges, Department of Children and Families records, § 500.10.11
Testimonial privilege, § 504.2
Unemancipated, minor children, disqualification of, § 601.5
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CIRCUMSTANTIAL USES
Business custom or practice, § 406.2

CIVIL ACTIONS AND PRACTICE
Alleged child abuse victims, statements, hearsay exception, § 804.9
Claim of privilege, comment or inference, jury instruction, § 525.1
Closing statements, § 1113.2
Duty of the court, § 1113.5
Improper argument, § 1113.3
Jury instructions, conclusive effect, facts judicially noticed in civil but not crimi-
nal cases, § 201.17
Objections, § 1113.4
Opening statements, § 1113.1
Prima facie evidence, § 301
Sympathy, expressions of, § 409

CIVIL RIGHTS
Inferences, presumptions, and prima facie evidence, § 301.11

CLAIMS AND CLAIMANTS
Erroneous disclosure of privileged matter, § 524
Opportunity to claim privileged matter, § 524
Party compromise of similar claims with third persons, evidence, § 408.2
Privilege claim, comment or inference, jury instruction, § 525

CLEAR AND CONVINCING EVIDENCE
Proof by, § 102.14

CLERGY
Communications, § 510

CLINICS
Records, certified copies, self authentication, § 902.11

CLOSING STATEMENTS
Criminal and civil actions, § 1113.2

COLOR
Witnesses, object color, lay person opinion testimony, § 701.5

COMMENTS
Claim of privilege, jury instruction, § 525

COMMERCIAL PAPER
Self authentication, § 902.9

COMMITMENT
Department of Mental Health records, privileges, § 500.10.13, 500.10.14
Mental institutions, records, privileges, § 500.10.13, 500.10.14

COMMONWEALTH
Personal data held by, privilege, § 500.10.4
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COMMUNICATIONS

Allied mental health or human services professional privilege, § 508

Attempted sexual assault reports, § 500.10.3

Children, disqualification of unemancipated, minor children, § 601.5

Clergy members communication privilege, § 510

Commonwealth agencies, personal data held by, § 500.10.4

Criminal offender record information, § 500.10.2

Deaf persons, sign language interpreter-client privilege, § 521

Deliberations of jury, privilege, § 512

Department of Children and Families records, privilege, § 500.10.11

Department of Correction records, privileges, § 500.10.15

Department of Developmental Services records, privileges, § 500.10.14

Department of Mental Health records, privileges, § 500.10.13

Domestic violence victim’s counselor privilege, § 505

Educational psychologist-client privilege, § 508

Email conversations, authentication or identification, § 901.7

Examinations and commitments to mental institutions, records, privilege,
§500.10.13

Fair reporting and news source privilege, § 500.9 et seq.

Family therapist-client privilege, § 508

Federal tax returns, privilege, § 519

Fire insurance information, privilege, § 500.10.17

Genetic test results, § 500.10.7

Hearing-impaired persons, sign language interpreter-client privilege, § 521

HIV test results, § 500.10.6

Hospital records, § 500.10.5

Human services professional privilege, § 508

Husband-wife testimonial privilege, § 504, 504.1

Interpreter-client privilege, § 521, 522

Investigatory privilege, § 515

Judicial deliberation privilege, § 527

Jury deliberations, privilege, § 512

Juvenile records, privilege, § 500.10.12

Marriage therapist-client privilege, § S08

Mediation privilege, § 514

Medical peer review, privilege, § 513

Mental health counselor-client privilege, § 508

Mental institutions, examinations and commitments to, records, privilege,
§500.10.13

News source privilege, § 500.9 et seq.

Parole Board records, privilege, § 500.10.16

Patient medical information, § 500.6

Personal data held by commonwealth agencies, § 500.10.4

Presumptively privileged records, production from nonparties prior to trial in
criminal cases, § 500.12

Psychologist-patients privilege, § 500.10.10

Psychotherapist-patients privilege, § 503, 503.1

Rape reports, § 500.10.3
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COMMUNICATIONS—Cont’d
Rehabilitation counselor-client privilege, § 508
Religious privilege, § 510
Self incrimination privilege, § 511
Sexual assault counselor-victim privilege, § 506
Sign language interpreter-client privilege, § 521
Social worker-client privilege, § 507
Special needs student records, § 500.8
Spousal privilege and disqualification, § 504.1
Spouses, communications between spouses, witnesses, § 601.4
State tax returns, privilege, § 519
Student records, § 500.7, 500.8
Tax return preparer, privilege, § 520
Telephone conversations, authentication or identification, § 901.7
Unemancipated, minor children, disqualification of, § 601.5
Unemployment hearing privilege, § 526
Witnesses, communications between spouses, § 601.4

COMPETENCY
Witnesses. See index heading WITNESSES

COMPILATIONS
Data compilations, authentication or identification, § 901.9

COMPLAINTS

First complaint of sexual assault, § 413, 413.1
Hearsay evidence, first complaint, § 801.30
Prompt complaint of sexual assault, § 413, 413.1
Sex crime victims, motives

Effect on other relationships, § 412.3

Other sexual relationships, § 412.2
Sexual assault, first complaint, § 413, 413.1

COMPLETENESS DOCTRINE
Evidence, § 106

COMPROMISE AND SETTLEMENT
Generally, § 408.1
Mediation proceedings, relevancy, § 408.4
Offers. See index heading OFFERS
Party compromise of similar claims with third persons, evidence, § 408.2

CONCLUSIONS OF LAW
Opinions, evidentiary admissions, hearsay evidence, § 801.15

CONCLUSIVE PRESUMPTIONS
Generally, § 301.10

CONDITIONS
Witnesses, condition of persons, lay person opinion testimony, § 701.2
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CONDUCT OR MISCONDUCT
Attorney-client privilege, exceptions, § 502.5, 502.6
Judicial notice, general knowledge matters, § 201.12
Witnesses
Actions of persons, lay person opinion testimony, § 701.2
Evidentiary standards, impeachment, § 608
Impeachment, § 608
Specific instances, § 608.2

CONFIDENTIAL INFORMATION

Evidentiary standards. See index heading PRIVILEGED AND CONFIDENTIAL
INFORMATION

CONFRONTATION
Hearsay evidence, § 800.1
Issues, co-conspirator statements, admission, hearsay evidence, § 8§01.28

CONSCIOUSNESS OF GUILT
Conduct indicative of, evidentiary admissions, hearsay evidence, § 801.19
Evidence, § 1110, 1110.1
Mass. G. Evid. 801(d)(2)(B), conduct indicative of consciousness of guilt,

§ 801.19
CONSPIRACY
Hearsay evidence. See index heading HEARSAY EVIDENCE

CONSTITUTIONAL LAW
Considerations, § 102.3
Fifth Amendment, Miranda v. Arizona, § 511.1
Presumption of constitutionality, § 301.11

CONSTRUCTION AND INTERPRETATION
Evidence. See index heading EVIDENCE

CONTRACTS AND AGREEMENTS
Alter, waive or create rules of evidence, § 102.6

CONVERSATIONS
Email conversations, authentication or identification, § 901.7
Telephone conversations, authentication or identification, § 901.7

COOPERATION
Witness cooperation agreements, § 1104, 1104.1

COPIES
Generally. See index heading DUPLICATES

CORPORATIONS
Attorney-client privilege, corporate context, § 502.3

COSTS AND EXPENSES
Medical expenses, payment, § 409
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COUNSEL
Generally. See index heading ATTORNEYS

COUNSELING
Sexual assault counselor-victim privilege, § 506

COURTS
Functions, best evidence rule, § 1008, 1008.1
Interrogation of witnesses by court or jurors, evidentiary standards, § 614, 614.1
Opening and closing statements, duty of court, § 1113.5
Records
Evidentiary issues in care, protection and termination of parental rights cases,
§ 1115.3
Self authentication, records under seal, § 902.1
Witnesses, calling and examining, § 614, 614.1

CREDIBILITY OF EVIDENCE
Declarant credibility, attacking and supporting, hearsay evidence, § 806, 806.1

CRIMINAL LAW AND PROCEDURE
Alleged child abuse victims, statements, hearsay exception, § 804.8
Beyond a reasonable doubt, proof by
Generally, § 102.15
Presumption of innocence, § 102.16
Character evidence, § 404.2
Claim of privilege, comment or inference, jury instruction, § 525.2
Closing statements, § 1113.2
Criminal offender record information, § 500.10.2
Duty of the court, § 1113.5
Fifth Amendment (Miranda Rule), interrogation of suspects, § 511.1
Guilty plea, judicial admissions, hearsay evidence, § 801.8
Hearsay evidence. See index heading HEARSAY EVIDENCE
Improper argument, § 1113.3
Inferences, evidentiary standards, § 302
Innocence presumption, § 302.4
Jury instructions, conclusive effect, facts judicially noticed, § 201.17
Objections, § 1113.4
Opening statements, § 1113.1
Presumptions
Generally, § 302, 302.3
Innocence, § 302.4
Prima facie evidence, § 302, 302.3
Proof beyond a reasonable doubt
Generally, § 102.15
Presumption of innocence, § 102.16
Records, criminal offender record information, § 500.10.2
Sexual conduct of victim, evidence, admission hearing, findings, § 412

CROSS-EXAMINATION
Witnesses, § 611.2
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CUSTOM AND USAGE
Business custom
Other circumstantial uses, § 406.2
Probative value, § 406.1

DATA AND DATA PROCESSING
Compilations, authentication or identification, § 901.9
Witnesses, data underlying expert opinion, disclosure, § 705, 705.1

DATE
Time and date. See index heading TIME AND DATE

DEAF OR HEARING-IMPAIRED PERSONS
Interpreters, statements in criminal cases, § 604.2
Sign language interpreter-client privilege, § 521

DEATH AND DEATH ACTIONS
Decedent declarations
G.L. c. 233, § 65, hearsay exception, § 804.6
Hearsay exception, § 804.6
Witnesses, § 601.2
Dying declarations, hearsay exception, § 804.3
Presumptions, § 301.7
Privileges, waiver of, § 523.2
Statements made under belief of impending death, hearsay exception, § 804.3
Waiver of privileges, § 523.2

DECLARATIONS
Generally. See index heading ADMISSIONS OR DECLARATIONS

DEPARTMENT OF CORRECTION
Evidence privilege, records, § 500.10.15

DEPARTMENT OF DEVELOPMENTAL SERVICES
Evidence privilege, records, § 500.10.14

DEPARTMENT OF MENTAL HEALTH
Evidence privilege, records, § 500.10.13

DESTRUCTION OF EVIDENCE
Generally, § 1102, 1102.1

DIGITAL COMMUNICATIONS
Evidence, authentication and identification, § 901.12

DISABLED PERSONS
Privileges, special needs student records, § 500.8

DISCLOSURE
Political voter, privilege, § 516
Witnesses, opinion and expert evidence, evidentiary standards, § 705, 705.1

DISCRETION OF COURT
Witnesses, impeachment, trial judge discretion, § 609.3
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DISCRIMINATION
Inferences, presumptions, and prima facie evidence, § 301.11

DISPENSARIES
Records, certified copies, self authentication, § 902.11

DISTANCES
Witnesses, lay person opinion testimony, § 701.7

DISTINCTIVE CHARACTERISTICS
Authentication or identification, § 901.5

DNA AND DNA TESTING
Privileges, genetic test results, § 500.10.7

DOCTRINES
Judicial notice doctrine, purpose and effect, § 201.1

DOCUMENTARY EVIDENCE
Acknowledged documents, self authentication, § 902.8
Ancient documents
Authentication or identification, § 901.9
Statements in, hearsay exception, § 803.16
Authentication of Ancient documents, § 901.9
Commercial paper and related documents, self authentication, § 902.9
Records or documents affecting interest in property, hearsay exception, § 803.14

DOMESTIC LAW
Judicial notice, legislative facts, § 201.3

DOMESTIC OFFICIAL RECORDS
Records not under seal, self authentication, § 902.2

DOMESTIC VIOLENCE
Counselor, confidential or privileged information, § 505
Evidence, Abuse Prevention Act proceedings, § 1106, 1106.1

DOUBT
Criminal cases, proof beyond a reasonable doubt
Generally, § 102.15
Presumption of innocence, § 102.16

DRUGS AND NARCOTICS
Evidence, privileges, alcohol treatment, § 500.10.9
Privileges, alcohol treatment, § 500.10.9

DUE CARE
Presumptions, § 301.6

DUPLICATES
Best evidence rule
Generally, § 1001.3
Admissibility of duplicates, § 1003, 1003.1
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DUPLICATES—Cont’d
Certified copies
Hospital, dispensary, clinic or sanitarium records, self authentication, § 902.11
Public records, self authentication, § 902.4

DUTY OF COURT
Opening statement and closing argument, § 1113.5

DYING DECLARATIONS
Hearsay exception, § 804.3

ELECTIONS
Political voter disqualification, privilege, § 516

ELECTRONIC COMMUNICATIONS
Evidence, authentication and identification, § 901.7, 901.12

EMAIL
Authentication or identification, Email conversations, § 901.7

EMOTIONAL DISTRESS
Existing condition, hearsay exception, § 803.3

ENTRIES
Business entry made in regular course of business, hearsay exception, § 803.6
Public record or entry absence, hearsay exception, § 803.10

ESTOPPEL
Generally. See index heading WAIVER AND ESTOPPEL

EVIDENCE
Generally, § 101.1
Absence, public record or entry absence, hearsay exception, § 803.10
Abuse
Abuse Prevention Act proceedings, § 1106, 1106.1
Alleged child abuse victims, statements, hearsay exception
Civil cases, § 804.9
Criminal cases, § 804.8
Child sexual abuse victims, statements in care and protection petitions,
hearsay exception, § 803.24
G.L. c. 233, § 83, alleged child abuse victims, statements, hearsay exception,
§ 803.24

Hearsay, statement of alleged child abuse victim, § 804.8
Acceptances
Benefits, presumptions, § 301.4
Offers of compromise, evidential effect, § 408.3
Accidents, safety measures taken after, § 407.1
Accused persons, character evidence, § 404.2
Acknowledged documents, self authentication, § 902.8
Actions
Admission hearing, sexual conduct of crime victim, findings, § 412
Alleged child abuse victims, statements, hearsay exception, § 804.9
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EVIDENCE—Cont’d
Actions—Cont’d
Application of law, law of evidence, § 1101, 1101.1, 1101.3
Guide to evidence, application, § 1101.1
Jury instructions, conclusive effect, facts judicially noticed, § 201.17
Law of evidence, application of law, § 1101, 1101.1, 1101.3
Rules of evidence, application, § 1101.1
Suppression motions, § 1101.4
Acts
Attorney-client privilege, acts outside scope, § 502.5
Character evidence, other acts, § 404.4
Judicial notice, general knowledge matters, § 201.12
Witnesses, actions of persons, lay person opinion testimony, § 701.2
Adjudicative facts
Judicial notice, § 201, 201.7, 201.13 et seq.
Legislative facts distinguished
Generally, § 201.2
Judicial notice, § 201.2
Administrative agencies, official notice before agencies distinguished from
judicial notice, § 201.18
Admissibility
Character evidence, admissibility to prove conduct, exception, § 404
Duplicates, best evidence rule, § 1003
Judicial admissions, subsequent proceedings, hearsay evidence, § 801.11
Lost or destroyed originals, admissibility of other evidence of contents,
§ 1004.1
Other evidence of contents, best evidence rule, § 1004
Photographs, admissibility of other evidence of contents, § 1004
Pleas, offers of pleas and related statements, inadmissibility, § 410
Prior statements of witnesses, § 613
Rape Shield Law, § 412
Records and recordings, admissibility of other evidence of contents, § 1004
Sexual conduct of sex crime victim, § 412.1
Writings, admissibility of other evidence of contents, § 1004
Admissions
Adoptive admissions
Affirmative conduct, evidentiary admissions, hearsay evidence, § 801.18
Mass. G. Evid. 801(d)(3)(B), adoptive admissions by affirmative conduct,
§ 801.18
Silence, evidentiary admissions, hearsay evidence, § 801.17
Best evidence rule, party admission or statement, § 1007, 1007.1
Classification, hearsay evidence, § 801.6
Deceased persons
G.L. c. 233, § 65, hearsay exception, § 804.6
Hearsay exception, § 804.6
Witnesses, § 601.2
G.L. c. 233, § 65, deceased person, hearsay exception, § 804.6
Hearsay exception, declarant unavailable, § 804
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EVIDENCE—Cont’d
Admissions—Cont’d
Judicial admissions, hearsay evidence, § 801.7
Mass. G. Evid. 801(d)(2)(B), obstruction of justice as implied admission,

§ 801.21
Mass. G. Evid. 801(d)(2)(D), party’s agent, admissions by, § 801.22

Sexual conduct of crime victim, evidence, findings, § 412

Adoption plans, care and protection and termination of parental rights cases,
§ 1115.6.1
Adoptive admissions
Affirmative conduct, evidentiary admissions, hearsay evidence, § 801.18
Silence, evidentiary admissions, hearsay evidence, § 801.17
Adversary system, operation, § 102.1
Agreements, alter, waive or create rules of evidence, § 102.6
Alcohol treatment, privileges, § 500.10.8
Allied mental health or human services professional privilege, § 508
Alteration, contracts to alter rules of evidence, § 102.6
Ancient documents
Authentication or identification, § 901.9
Statements in, hearsay exception, § 803.16
Appeal and review, hearsay evidence, co-conspirator statements, admission,
§ 801.29
Appearances, bodily appearance, witnesses, lay person opinion testimony,
§701.2
Applicability of standards, § 1101, 1101.1
Application
Evidentiary standards, § 1101.1
Guide to evidence, § 1101.1
Law of evidence, § 1101.1, 1101.3
Rules of evidence, § 1101.1
Application of law
Evidentiary standards, § 1101
Law of evidence, § 1101, 1101.3
Suppression motions, § 1101.4
Applications, res gestae sole surviving application, hearsay exception, present
sense impression, § 803.1
Appraisals, contracts to alter, waive, or create rules of evidence, § 102.6
Arbitration, contracts to alter, waive, or create rules of evidence, § 102.6
Assistance
Expert testimony, assisting trier of fact, § 702.6
Witnesses, trier of fact assistance, expert testimony, § 702.6
Attachment studies, care and protection and termination of parental rights cases,
§ 1115.6.2
Attacking and supporting credibility of declarant, § 806, 806.1
Attempted sexual assault, reports, § 500.10.3
Attorney-client privilege
Generally, § 502
Communication and acts outside scope, § 502.5
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EVIDENCE—Cont’d
Attorney-client privilege—Cont’d
Comparison with work product privilege, § 502.7
Corporate context, § 502.3
Inadvertent disclosure of privileged communications, § 502.8
Policy justification, § 502.1
Relationship, § 502.2
Scope
Generally, § 502.4
Communication and acts outside scope, § 502.5
Exceptions, § 502.5, 502.6
Work product privilege, comparison, § 502.7
Attorneys
Attorney-client privilege, above
Statements by attorney, judicial admissions, hearsay evidence, § 801.9
Authentication or identification
Generally, § 901 et seq.
Acknowledged documents, self authentication, § 902.8
Ancient documents, § 901.9
Certified copies of public records, § 902.4
Characteristics, distinctive characteristics, § 901.5
Clinic records, certified copies, self authentication, § 902.11
Commercial paper and related documents, self authentication, § 902.9
Comparison by trier or expert witness, § 901.4
Compilations, data compilations, § 901.9
Copies, certified copies of public records, § 902.4
Court records under seal, self authentication, § 902.1
Data compilations, § 901.9
Digital and electronic communications, § 901.7, 901.12
Dispensary records, certified copies, self authentication, § 902.11
Distinctive characteristics, § 901.5
Documents
Acknowledged documents, self authentication, § 902.8
Ancient documents, § 901.9
Domestic official records not under seal, self authentication, § 902.2
Electronic and digital communications, § 901.7, 901.12
Email conversations, § 901.7
Foreign official records
Generally, § 902.3
Self authentication, § 902.3
Genetic marker tests, self authentication, § 902.13, 902.14
Handwriting, nonexpert opinion, § 901.3
Hospital records, certified copies, self authentication, § 902.11
Knowledge, testimony of witness with, § 901.2
Methods provided by statute or rule, § 901.11
Newspapers, self authentication, § 902.6
Nonexpert opinion on handwriting, § 901.3
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EVIDENCE—Cont’d
Authentication or identification—Cont’d
Official publications, self authentication, § 902.5
Opinions, handwriting, nonexpert opinion, § 901.3
Prenatal and postnatal care, self authentication, § 902.13
Presumptions created by law, self authentication, § 902.10
Process or system, § 901.10
Public records, certified copies, § 902.4
Records
Generally, § 901.8
Certified copies of public records, § 902.4
Court records under seal, self authentication, § 902.1
Domestic official records not under seal, self authentication, § 902.2
Foreign official records, § 902.3
Self authentication, below in this group
Reports, public reports, § 901.8
Requirements, § 901
Sanitarium records, certified copies, self authentication, § 902.11
Self authentication
Generally, § 902
Acknowledged documents, § 902.8
Certified copies of public records, § 902.4
Clinic records, certified copies, § 902.11
Commercial paper and related documents, § 902.9
Court records under seal, § 902.1
Dispensary records, certified copies, § 902.11
Domestic official records not under seal, § 902.2
Foreign official records, § 902.3
Hospital records, certified copies, § 902.11
Newspapers, § 902.6
Official publications, § 902.5
Presumptions created by law, § 902.10
Records
Certified copies of public records, § 902.4
Court records under seal, § 902.1
Domestic official records not under seal, § 902.2
Foreign official records, § 902.3
Sanitarium records, certified copies, § 902.11
Trade inscriptions, § 902.7
Subscribing witness testimony, necessity, § 903, 903.1
System or process, § 901.10
Telephone conversations, § 901.7
Testimony, witness with knowledge, § 901.2
Trade inscriptions, self authentication, § 902.7
Voice identification, § 901.6
Witnesses
Subscribing witness testimony, necessity, § 903, 903.1
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EVIDENCE—Cont’d
Authentication or identification—Cont’d
Witnesses—Cont’d
With knowledge, testimony, § 901.2
Availability or unavailability, hearsay, availability or unavailability of declarant,
§ 803, 804
Bar Counsel and Board of Bar Overseers, communications with, § 500.13.3
Basis of opinion, expert testimony, § 703, 703.1
Beliefs, witnesses, religious beliefs, § 610, 610.1
Benefits, acceptance, presumptions, § 301.4
Best evidence rule
Generally, § 1001 et seq.
Admissibility
Contents, other evidence of contents, § 1004
Duplicates, § 1001.3, 1003, 1003.1
Admission of party, § 1007, 1007.1
Collateral matters, originals, § 1004.4
Copies
Generally, § 1001.3
Admissibility of duplicates, § 1003, 1003.1
Court functions, § 1008, 1008.1
Definitions, § 1001
Destroyed or lost originals, § 1004.1
Duplicates
Generally, § 1001.3
Admissibility of duplicates, § 1003, 1003.1
Functions of court and jury, § 1008, 1008.1
Lost or destroyed originals, § 1004.1
Originals
Generally, § 1001.2
Collateral matters, § 1004.4
In possession of opponent, § 1004.3
In possession of third-party, not obtainable, § 1004.2
Lost or destroyed, § 1004.1
Not obtainable, in possession of third-party, § 1004.2
Requirement of original, § 1002, 1002.1
Party testimony, § 1007, 1007.1
Photographs, § 1001.4
Public records, § 1005, 1005.1
Records, § 1001.1
Requirement of original, § 1002
Statement of party, § 1007, 1007.1
Summaries, § 1006, 1006.1
Testimony of party, § 1007, 1007.1
Third-party, original in possession of third-party, not obtainable, § 1004.2
Writings, § 1001.1
Beyond a reasonable doubt, proof by, criminal cases
Generally, § 102.15
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EVIDENCE—Cont’d
Beyond a reasonable doubt, proof by, criminal cases—Cont’d
Presumption of innocence, § 102.16
Bodily appearance, witnesses, lay person opinion testimony, § 701.2
Bonding studies, care and protection and termination of parental rights cases,
§ 1115.6.2
Boundaries, reputation concerning, hearsay exception, § 803.20
Burden of proof. See index heading BURDEN OF PROOF
Businesses
Custom or practice
Other circumstantial uses, § 406.2
Probative value, § 406.1
Engaged in business or routine practice, § 406.3
Entry, writing or record made in regular course of business, hearsay exception,
§ 803.6
G.L. c. 233, § 78, entry, writing or record made in regular course of business,
hearsay exception, § 803.6
Judicial notice of operational facts concerning businesses, § 201.11
Calling and examination of witnesses by court, § 614, 614.1
Care and protection and termination of parental rights cases, § 1115 et seq.
Certified copies
Authentication or identification, certified copies of public records, § 902.4
Hospital, dispensary, clinic or sanitarium records, self authentication, § 902.11
Public records, self authentication, § 902.4
Self-authentication, certified copies of public records, § 902.4
Character evidence. See index heading CHARACTER EVIDENCE
Characteristics, distinctive characteristics, authentication or identification,
§ 901.5
Child abuse. See index heading CHILD ABUSE
Children or minors
Adoption plans, § 1115.6.1
Attachment studies, § 1115.6.2
Bonding studies, § 1115.6.2
Care, protection and termination of parental rights, § 1115 et seq.
Care and protection and termination of parental rights cases, § 1115 et seq.
Court appointed investigators, § 1115.5.6
Court records, § 1115.3
Department of Children and Families records, privileges, § 500.10.11
Disqualification of unemancipated, minor children, § 601.5
Experts, § 1115.5.7
Foster parents, § 1115.5.2
Hearsay, statement of alleged child abuse victim, § 804.8
Judicial findings from prior proceedings involving same party, § 1115.6.3
Official public records and reports, § 1115.2
Out of court statements by child, § 1115.4
Parent-child disqualification, § 504.2
Parents called by adverse party, § 1115.5.3
Preadoptive parents, § 1115.5.2
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EVIDENCE—Cont’d
Children or minors—Cont’d
Prior proceedings involving same party, § 1115.6.3
Psychotherapist, § 1115.5.5
Social workers, § 1115.5.4
Testimonial privilege, § 504.2
Testimony, § 1115.5, 1115.5.1, 1115.6
Unemancipated, minor children, disqualification of, § 601.5
Witnesses, parent-child testimonial privilege, § 504.2
Written court records, § 1115.3
Circumstantial uses, business custom or practice, § 406.2
Civil cases
Claim of privilege, comment or inference, jury instruction, § 525.1
Closing statement, § 1113.2
Duty of the court, § 1113.5
Improper argument, § 1113.3
Jury instructions, conclusive effect, facts noticed in civil but not criminal
cases, § 201.17
Objections, § 1113.4
Opening statements, § 1113.1
Prima facie evidence, § 301
Sympathy, expressions of, § 409
Claims
Party compromise of similar claims with third persons, evidence, § 408.2
Privilege claim, comment or inference, jury instruction, § 525
Classification, admissions, hearsay evidence, § 801.6
Clear and convincing evidence, described, § 102.14
Clergyman privilege, § 510
Clinics, records, certified copies, self authentication, § 902.11
Co-conspirators, hearsay, admission of co-conspirator’s statements, § 801.26,
801.27
Collateral matters, originals, best evidence rule, § 1004.4
Colors, witnesses, object color, lay person opinion testimony, § 701.5
Comments, claim of privilege, jury instruction, § 525
Commercial paper, self authentication, § 902.9
Commonwealth agencies, personal data held by, privilege, § 500.10.4
Communications
Alcohol treatment, § 500.10.8
Allied mental health or human services professional privilege, § S08
Attempted sexual assault reports, § 500.10.3
Children, disqualification of unemancipated, minor children, § 601.5
Clergy members communication privilege, § 510
Commonwealth agencies, personal data held by, § 500.10.4
Confidential news media sources, § 500.9.2
Criminal offender record information, § 500.10.2
Deaf persons, sign language interpreter-client privilege, § 521
Department of Children and Families records, privilege, § 500.10.11
Department of Correction records, privileges, § 500.10.15
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EVIDENCE—Cont’d
Communications—Cont’d
Department of Developmental Services records, privileges, § 500.10.14
Department of Mental Health records, privileges, § 500.10.13
Domestic violence victim’s counselor privilege, § 505
Drug treatment, § 500.10.9
Educational psychologist-client privilege, § 508
Email conversations, authentication or identification, § 901.7

Examinations and commitments to mental institutions, records, privilege,
§ 500.10.13

Fair reporting and news source privilege, § 500.9 et seq.

Family therapist-client privilege, § S08

Federal tax returns, privilege, § 519

Fire insurance information, privilege, § 500.10.17

Genetic test results, § 500.10.7

Hearing-impaired person, sign language interpreter-client privilege, § 521

HIV test results, § 500.10.6

Hospital records, § 500.10.5

Human services professional privilege, § 508

Husband-wife testimonial privilege, § 504, 504.1

Interpreter-client privilege, § 521, 522

Investigatory privilege, § 515

Juvenile records, privilege, § 500.10.12

Marriage therapist-client privilege, § 508

Mediation privilege, § 514

Mental health counselor-client privilege, § 508

Mental institutions, examinations and commitments to, records, privilege,
§ 500.10.13

News source privilege, § 500.9 et seq.

Opportunity to claim privileged matter, § 524

Parole Board records, privilege, § 500.10.16

Patient medical information, § 500.6

Personal data held by commonwealth agencies, § 500.10.4

Presumptively privileged records, production from nonparties prior to trial in
criminal cases, § 500.12

Psychologist-patients privilege, § 500.10.10

Psychotherapist-patients privilege, § 503, 503.1

Rape reports, § 500.10.3

Rehabilitation counselor-client privilege, § 508

Religious privilege, § 510

Self incrimination privilege, § 511

Sexual assault counselor-victim privilege, § 506

Sign language interpreter-client privilege, § 521

Social worker-client privilege, § 507

Special needs student records, § 500.8

Spousal privilege and disqualification, § 504, 504.1

Spouses, communications between spouses, witnesses, § 601.4

State tax returns, privilege, § 519
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EVIDENCE—Cont’d
Communications—Cont’d
Student records, § 500.7, 500.8
Tax return preparer, privilege, § 520
Telephone conversations, authentication or identification, § 901.7
Unemancipated, minor children, disqualification of, § 601.5
Witnesses, communications between spouses, § 601.4
Comparison
Attorney-client privilege and work product privilege, § 502.7
Trier or expert witness, authentication or identification, § 901.4
Competency
Children, disqualification of unemancipated, minor children, § 601.5
Declarant, evidentiary admissions, hearsay evidence, § 801.13
Judges as witnesses, § 605
Preliminary questions, § 601.6
Unemancipated, minor children, disqualification of, § 601.5
Compilations, data compilations, authentication or identification, § 901.9
Complaints
First complaint of sexual assault, § 413, 413.1
Hearsay evidence, first complaint, § 801.30
Mass. G. Evid. 801(d)(1)(B)(iii), first complaint, § 801.30
Prompt complaint of sexual assault, § 413, 413.1
Sex crime victims, motives
Effect on other relationships, § 412.3
Other sexual relationships, § 412.2
Sexual assault, first complaint, § 413, 413.1
Completeness, doctrine of, § 106
Compromises
Generally, § 408, 408.1
Mediation proceedings, relevancy, § 408.4
Offers of compromise, § 408.1
Party compromise of similar claims with third persons, evidence, § 408.2
Relevancy, § 408, 408.1
Conclusions of law, opinions, evidentiary admissions, hearsay evidence,
§ 801.15
Conclusive presumptions, generally, § 301.10
Conditions, witnesses, condition of persons, lay person opinion testimony,
§ 701.2
Conduct
Character evidence
Admissibility to prove conduct, exception, § 404
Specific instances, § 405.2
Witnesses
Evidence, § 608
Specific instances, § 608.2
Conflicts
Presumptions, conflicting presumptions, § 301.12
Rules relating to rules of evidence, § 102.4
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EVIDENCE—Cont’d
Confrontation clause, co-conspirator statements, admission, hearsay evidence,
§ 801.28
Consciousness of guilt, conduct indicative of, evidentiary admissions, hearsay
evidence, § 801.19
Consciousness of guilt or liability, applicability of evidentiary standards, § 1110,
1110.1
Considerations, constitutional considerations, § 102.3
Conspiracy, hearsay evidence, vicarious admissions, statements by party made
during course and furtherance of conspiracy, § 801.23
Constitution
Considerations, § 102.3
Fifth Amendment privilege and Miranda v. Arizona, § 511.1
Presumption of constitutionality, § 301.11
Construction
Generally, § 102
Evidentiary standards, § 102
Contents
Photographs, § 1001 et seq.
Records and recordings, § 1001 et seq.
Writings, § 1001 et seq.
Contracts and agreements, alter, waive or create rules of evidence, § 102.6
Conversations, telephone conversations, authentication or identification, § 901.7
Convictions, previous convictions, hearsay exception, § §03.22
Convincing and clear evidence, proof by, § 102.14
Copies
Authentication or identification, certified copies of public records, § 902.4
Best evidence rule
Generally, § 1001.3
Admissibility of duplicates, § 1003, 1003.1
Certified copies
Hospital, dispensary, clinic or sanitarium records, self authentication,
§902.11
Public records, self authentication, § 902.4
Genetic marker tests, self authentication, § 902.13, 902.14
Prenatal and postnatal care, self-authentication, § 902.13
Self-authentication, certified copies of public records, § 902.4
Corporations
Attorney-client privilege, corporate context, § 502.3
Privileges and confidential data, attorney-client privilege in corporate context,
§502.3
Counselors, sexual assault counselor-victim privilege, § 506
Court functions
Best evidence rule, § 1008
Photographs, § 1008.1
Records and recordings, § 1008.1
Writings, § 1008.1
Court records, self authentication, court records under seal, § 902.1
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EVIDENCE—Cont’d
Court-appointed experts, § 706, 706.1
Courts
Functions, best evidence rule, § 1008, 1008.1
Records, self authentication, records under seal, § 902.1
Witnesses, calling and examination, § 614.1
Witnesses, calling and examining, § 614
Creation, contracts to create rules of evidence, § 102.6
Credibility, declarant credibility, attacking and supporting, hearsay evidence,
§ 806, 806.1
Crime victim, sexual conduct, evidence, admission hearing, findings, § 412
Criminal cases
Access to third-party records prior to trial, § 1108, 1108.1
Alleged child abuse victims, statements, hearsay exception, § 804.8
Beyond a reasonable doubt, proof by
Generally, § 102.15
Presumption of innocence, § 102.16
Character evidence, other crimes, § 404.4
Claim of privilege, comment or inference, jury instruction, § 525.2
Closing statement, § 1113.2
Consciousness of guilt or liability, § 1110, 1110.1
Duty of the court, § 1113.5
Fifth Amendment privilege and Miranda v. Arizona, § 511.1
Guilty pleas, judicial admissions, hearsay evidence, § 801.8
Hearing-impaired persons, statements in criminal cases, § 604.2
Hearsay, statement of alleged child abuse victim, § 804.8
Improper argument, § 1113.3
Inferences, presumptions and prima facie evidence, § 302
Innocence presumption, § 302.4
Jury instructions, conclusive effect, facts judicially noticed, § 201.17
Lampron-Dwyer Protocol, § 1108, 1108.1
Objections, § 1113.4
Opening statements, § 1113.1
Presumptions
Generally, § 302, 302.3
Innocence, § 302.4
Privileged records, production from nonparties prior to trial in criminal
cases, § 500.12
Prima facie evidence, § 302, 302.3
Proof beyond a reasonable doubt
Generally, § 102.15
Presumption of innocence, § 102.16
Psychiatric examinations of criminal defendants, § 511.2
Rape Shield Law, § 412
Sexual conduct of victim, evidence, admission hearing, findings, § 412
Third party culprit evidence, § 1105, 1105.1
View by jury or judge, § 1109, 1109.1
Cross examination, § 611.2

Index-26



INDEX

EVIDENCE—Cont’d
Customs, business custom
Other circumstantial uses, § 406.2
Probative value, § 406.1
Data
Compilations, authentication or identification, § 901.9
Witnesses, data underlying expert opinion, disclosure, § 705, 705.1
Deaf persons
Sign language interpreter-client privilege, § 521
Statements in criminal cases, § 604.2
Death
Decedent declarations
G.L. c. 233, § 65, hearsay exception, § 804.6
Hearsay exception, § 804.6
Witnesses, § 601.2
Dying declarations, hearsay exception, § 804.3
Presumptions, § 301.7
Statements made under belief of impending death, hearsay exception, § 804.3
Waiver of privileges, § 523.2
Decedent’s declarations
G.L. c. 233, § 65, hearsay exception, § 804.6
Hearsay, § 804.6
Witnesses, declarations of deceased persons, § 601.2
Declarants, hearsay exception, declarant unavailable, § 804
Declarations, deceased persons
G.L. c. 233, § 65, hearsay exception, § 804.6
Hearsay exception, § 804.6
Witnesses, § 601.2
Definitions
Generally, § 102.2
Best evidence rule, § 1001
Hearsay, § 801
Photographs, § 1001.4
Records and recordings, § 1001.1
Social worker-client privilege, § 507
Writings, § 1001.1
Deliberations of jury
Privileges, § 512
Witnesses, § 606.2, 606.3
Demonstrative evidence. Real and demonstrative evidence, below
Department of Children and Families records, privilege, § 500.10.11
Department of Correction records, privileges, § 500.10.15
Department of Developmental Services records, privileges, § 500.10.14
Department of Mental Health records, privileges, § 500.10.13
Destruction, probative evidence, § 403.2
Destruction of evidence, § 1102, 1102.1
Digital and electronic communications, authentication or identification, § 901.7,
901.12
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EVIDENCE—Cont’d
Disclosures
Facts or data underlying expert opinion, § 705, 705.1
Political voter disqualification, privilege, § 516
Witnesses, facts or data underlying expert opinion, § 705, 705.1
Discretion, witnesses, impeachment, trial judge discretion, § 609.3
Discrimination cases
Inferences, presumptions, and prima facie evidence, § 301.12
Presumptions and inferences, § 301.12
Dispensaries, records, certified copies, self authentication, § 902.11
Disqualification of unemancipated, minor children, § 601.5
Disqualification of witnesses, § 601, 601.3
Distance, witnesses, lay person opinion testimony, § 701.7
Distinctive characteristics, authentication or identification, § 901.5
Doctrines, judicial notice doctrine, purpose and effect, § 201.1
Documentary evidence. See index heading DOCUMENTARY EVIDENCE
Domestic law, judicial notice, legislative facts, § 201.3
Domestic official records, records not under seal, self authentication, § 902.2
Domestic violence victim’s counselor privilege, § 505
Doubt, criminal cases, proof beyond a reasonable doubt
Generally, § 102.15
Presumption of innocence, § 102.16
Drug treatment, privileges, § 500.10.9
Due care, presumptions, § 301.6
Dying declarations, hearsay exception, § 804.3
Educational psychologist-client privilege, § 508
Elections, political voter disqualification, § 516
Electronic and digital communications, authentication or identification, § 901.7,
901.12
Email conversations, authentication or identification, § 901.7
Emotional condition, existing condition, hearsay exception, § 803.3
Entries
Business entry made in regular course of business, hearsay exception, § 803.6
G.L. c. 233, § 78, entry, writing or record made in regular course of business,
hearsay exception, § 803.6
Hearsay, entry made in regular course of business, § 803.6
Public record or entry absence, hearsay exception, § 803.10
Erroneous disclosure of privileged matter, § 524
Evidentiary Finder, § App A
Examinations and commitments to mental institutions, records, § 500.10.13
Examples, rule against hearsay operation, § 801.3
Exceptions
Attorney work product privilege, § 502.6
Attorney-client privilege, § 502.5
Character evidence, admissibility to prove conduct, § 404
Hearsay, § 803, 804
Psychotherapist-patient privilege, § 503.2
Relevancy, character evidence inadmissible to prove conduct, § 404
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EVIDENCE—Cont’d
Excited utterances, hearsay exception, § 803.2
Exclusion
Destruction of probative evidence, § 403.2
Prejudice, grounds, § 403
Relevant evidence excludable, § 401.2, 401.3, 403
Unfairness as basis, § 403.1
Exclusion of witnesses, § 615.1
Expenses, medical expenses, payment, § 409
Expert evidence. See index heading EXPERT AND OPINION EVIDENCE
Extraneous material, witnesses, effect of extranecous material on jury delibera-
tions, § 606.3
Extrinsic evidence, prior inconsistent statements of witnesses, § 613.2
Eyewitness identification, § 1112, 1112.1
Fact statements, publication for persons in particular occupation, hearsay excep-
tion, § 803.17
Facts, witnesses, facts underlying expert opinion, disclosure, § 705, 705.1
Fair preponderance of evidence
Proof by, § 102.12
Purpose and construction, § 102.12
Fairness or unfairness
Purpose and construction, fair preponderance of evidence, § 102.12
Relevancy, evidence excluded based on unfairness, § 403.1
Family history, reputation concerning, hearsay exception, § 803.19
Family records, hearsay exception, § 803.13
Family therapist-client privilege, § 508
Federal law
Judicial notice, legislative facts, § 201.4
Privileges, applicability, § 500.11
Federal Rules of Evidence, § App F
Federal tax returns
Generally, § 519
Privileges and confidential data, § 519
Fifth Amendment, self-incrimination, privilege against, § 511.1
Findings
Admission hearings, sexual conduct of crime victim, evidence, § 412
Relevancy, sexual conduct of sex crime victim, § 412.1
Fire insurance, information, privilege, § 500.10.17
First complaints, hearsay evidence, § 801.30
Foreign countries, laws
Judicial notice, legislative facts, § 201.6
Presumptions, § 301.8
Foreign records
Authentication or identification, § 902.3
Self-authentication, § 902.3
Foreign states, laws
Judicial notice, legislative facts, § 201.5
Presumptions, § 301.8
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EVIDENCE—Cont’d
Foster parents’ testimony, care and protection and termination of parental rights
cases, § 1115.5.2
Foundation, hearsay evidence, requirements, Petrozziello rule, co-conspirator
statements, admission, § 801.26
Functions of court and jury, best evidence rule, § 1008
““‘Gatekeeper’’ role of trial justice, expert testimony, § 702.7
General history, reputation concerning, hearsay exception, § 803.20
General knowledge matters, judicial notice, § 201.8 et seq.
Genetic test results, privileges, § 500.10.7
Government, judicial notice, form and functions, facts relating to, adjudicative
facts, § 201.14
Governmental privilege, § 518
Groups, judicial notice of operational facts concerning groups, § 201.11
Guardians ad litem, witnesses, § 706.1
Guide to Evidence. Massachusetts Guide to Evidence, below
Guilt, consciousness of guilt, conduct indicative of, evidentiary admissions,
hearsay evidence, § 801.19
Habits
Evidentiary standard, § 406
Judicial notice, general knowledge matters, § 201.12
Handwriting
Nonexpert opinion, authentication or identification, § 901.3
Witnesses, lay person opinion testimony, § 701.3
Health, judicial notice, general knowledge matters, § 201.12
Hearing-impaired persons
Sign language interpreter-client privilege, § 521
Statements in criminal cases, § 604.2
Hearings
Admission hearings, sexual conduct of crime victim, evidence, findings, § 412
Judicial notice, hearing opportunity before notice taken of adjudicative facts,
§ 201.15
Sexual conduct of sex crime victim, relevancy, § 412.1
Hearsay evidence. See index heading HEARSAY EVIDENCE
Historical facts, judicial notice, general knowledge matters, § 201.9
History
Family or personal history, reputation concerning, hearsay exception, § 803.19
General history, reputation concerning, hearsay exception, § 803.20
Personal history statement, hearsay exception, § 804.5
Witnesses, historical development of opinion rule, § 700.1
HIV test results, privileges, § 500.10.6
Hospital records
Generally, § 500.10.5
Certified copies, self authentication, § 902.11
Privileges, § 500.10.5
Human life, judicial notice, general knowledge matters, § 201.12
Human services professional privilege, § 508
Humanitarian conduct, § 409.1
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Husband and wife
Communications between spouses, witnesses, § 601.4
Domestic violence victim’s counselor privilege, § 505
Testimonial privilege
Generally, § 504, 504.1
Parent-child testimonial privilege, § 504.2
Spousal privilege and disqualification, § 504, 504.1
Witnesses, § 504, 504.1
Witnesses
Communications between spouses, § 601.4
Testimonial privilege, § 504, 504.1
Hypothetical questions, witnesses, expert opinion testimony basis, § 703.4
Identity and identification
Eyewitness identification, § 1112, 1112.1
Informers, § 509, 509.1
Protected witness privilege, § 509
Surveillance locations, § 509, 509.2
Impeachment of witness
Conviction of crime, § 609
Persons who may impeach, § 607, 607.1
Implied admissions, obstruction of justice, evidentiary admissions, hearsay evi-
dence, § 801.21
Individual habits, § 406.4
Industry and safety standards, admissibility, § 414
Inferences
Generally, § 301, 302
Claim of privilege, jury instruction, § 525
Criminal cases, § 302, 302.2
Discrimination cases, § 301.12
Evidentiary standards, § 301, 302
Framework for analysis, § 301.1
Scope, criminal cases, § 302.1
Information, fire insurance information, privilege, § 500.10.17
Informers, identity, § 509, 509.1
Innocence, presumption, criminal cases, § 102.16, 302.4
Inscriptions, trade inscriptions, self authentication, § 902.7
Insurance
Fire insurance information, privilege, § 500.10.17
Liability insurance, § 411, 411.1
Interest, statements against interest, hearsay exception, § 804.4
Interpreters
Generally, § 604
Hearing-impaired persons, statements in criminal cases, § 604.2
Interpreter-client privilege, § 521, 522
Witnesses, § 604, 604.1
Interrogation of witnesses by court or jurors, evidentiary standards, § 614, 614.1
Intoxicating liquor treatment, privileges, § 500.10.8
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Investigations, inadequacy of police investigations, § 1107, 1107.1
Investigators appointed by court, care and protection and termination of parental
rights cases, § 1115.5.6
Investigatory privilege, § 515
Irrebuttable presumptions, generally, § 301.10
Issues
Confrontation clause issues, co-conspirator statements, admission, hearsay
evidence, § 801.28
Ultimate issues, witnesses, opinions and expert testimony, § 704, 704.1
Judges
Comparison by trier, authentication or identification, § 901.4
Competency as witnesses, § 605
View by jury or judge, § 1109, 1109.1
Witnesses
Gatekeeper role, suggested protocol, § 702.7
Impeachment, trial judge discretion, § 609.3
Judges as witnesses, § 605, 605.1
Judgments, hearsay exception, § 803.22
Judicial admissions
Pleadings, guilty pleas in criminal cases, § 801.8
Statements by counsel, § 801.9
Judicial deliberation privilege, § 527
Judicial findings from prior proceedings involving same party, § 1115.6.3
Judicial notice
Adjudicative facts, § 201, 201.7, 201.13 et seq.
Businesses, operational facts, general knowledge matters, § 201.11
Character of places, general knowledge matters, § 201.8
Domestic law, legislative facts, § 201.3
Effect
Generally, § 201.1
Natural forces, general knowledge matters, § 201.10
Facts, capable of certain verification, adjudicative facts, § 201.13
Federal laws, legislative facts, § 201.4
Foreign countries, laws of, legislative facts, § 201.6
General knowledge matters, § 201.8 et seq.
General purpose and effect of doctrine of judicial notice, § 201.1
Generally known within territorial jurisdiction of trial court, adjudicative facts
Generally, § 201.7
Government form and functions, adjudicative facts, § 201.14
Operational facts, particular businesses, trades or groups, general knowl-
edge matters, § 201.11
Government form and functions, facts relating to, adjudicative facts, § 201.14
Groups, operational facts, general knowledge matters, § 201.11
Habits, general knowledge of facts relating to, § 201.12
Health, general knowledge of facts relating to, § 201.12
Hearing opportunity before notice taken of adjudicative facts, § 201.15
Historical facts, general knowledge matters, § 201.9
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Judicial notice—Cont’d
Human life
General knowledge of facts relating to, § 201.12
Health, habits and acts facts, general knowledge matters, § 201.12
Jurisdiction, facts generally known within territorial jurisdiction of trial court,
§201.7
Jury instructions, conclusive effect, facts noticed in civil but not criminal
cases, § 201.17
Legislative and adjudicative facts distinguished, § 201.2
Legislative facts, § 201.3 et seq.
Location of places, general knowledge matters, § 201.8
Official notice before administrative agencies distinguished, § 201.18
Operation of natural forces, general knowledge matters, § 201.10
Operational facts, particular businesses, trades or groups, general knowledge
matters, § 201.11
Other states, laws of, legislative facts, § 201.5
Past occurrences, general knowledge matters, § 201.9
Presidential proclamations, legislative facts, § 201.4
Purpose, § 201.1
Territorial jurisdiction of trial court, facts generally known within, § 201.7
Time of taking notice taken of adjudicative facts, § 201.16
Trades, operational facts, general knowledge matters, § 201.11
Verification, facts capable, § 201.13
Jurisdiction, judicial notice, facts generally known within territorial jurisdiction
of trial court, § 201.7
Jury and jury trial
Best evidence rule
Generally, § 1008
Functions, § 1008, 1008.1
Comparison by trier, authentication or identification, § 901.4
Competency as witnesses, § 606
Deliberations
Extraneous material, effect, inquiry, juror as witness, § 606.3
Inquiry into deliberations, juror as witness, § 606.2
Privileges, § 512
Deliberations of jury, § 606.2, 606.3
Functions, best evidence rule, § 1008, 1008.1
Instructions, conclusive effect, facts judicially noticed in civil but not criminal
cases, § 201.17
Photographs, functions of jury, § 1008
Records and recordings, functions of jury, § 1008
Rulings on evidence, jury waived cases, § 103.1
View by jury or judge, § 1109, 1109.1
Writings, functions of jury, § 1008
Justification, attorney-client privilege, policy justification, § 502.1
Juvenile adjudications, witnesses, impeachment, § 609.4
Juvenile records, privilege, § 500.10.12
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Knowledge, personal knowledge of declarant, evidentiary admissions, hearsay
evidence, § 801.14
Lack of personal knowledge, § 602
Lampron-Dwyer Protocol, access to third-party records prior to trial, § 1108,
1108.1
Law of evidence
Application of law, § 1101, 1101.1, 1101.3
Purpose, § 102.1
Lawyer-client privilege
Generally, § 502
Attorney-client relationship, § 502.2
Corporate context, attorney-client privilege in, § 502.3
Inadvertent disclosure of privileged communications, § 502.8
Policy justification, § 502.1
Scope of client’s privilege, communication and acts not within, § 502.5
Lay persons
General rule as to opinion testimony, § 701.1
Opinion testimony, § 701
Witnesses, opinions and expert testimony, § 701
Leading questions, witnesses, § 611.4
Learned treatises, hearsay exception, § 803.18
Legal framework, expert testimony, § 702.1
Legislative control, rules of evidence, control over, § 102.5
Legislative deliberation privilege, § 500.13.2
Legislative facts
Adjudicative facts distinguished, § 201.2
Judicial notice
Generally, § 201.3 et seq.
Domestic law, § 201.3
Liability, consciousness of liability, conduct indicative of, evidentiary admis-
sions, hearsay evidence, § 801.20
Liability insurance
Generally, § 411, 411.1
Relevancy, § 411, 411.1
Life, presumptions, § 301.7
Limitations, witnesses, impeachment, procedural limitations, § 609.2
Limited admissibility, § 105
Litigation privilege, § 500.13.1
Locations
Identity, surveillance locations, § 509, 509.2
Judicial notice, places, general knowledge matters, § 201.8
Lost or destroyed originals, admissibility of other evidence of contents, § 1004.1
Manner of presentation, § 102.2
Marriage therapist-client privilege, § 508
Massachusetts evidentiary standards, § 101.1
Massachusetts Guide to Evidence
Generally, § App E
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EVIDENCE—Cont’d
Massachusetts Guide to Evidence—Cont’d

Applicability, § 1101.1

Mass. G. Evid. 801(d)(2)(A), party’s own statement made in individual or
representative capacity, § 801.16

Mass. G. Evid. 801(d)(2)(B), adoptive admissions by silence, § 801.17

Mass. G. Evid. 801(d)(2)(B), conduct indicative of consciousness of guilt,
§ 801.19

Mass. G. Evid. 801(d)(2)(B), conduct indicative of consciousness of liability,
§ 801.20

Mass. G. Evid. 801(d)(2)(B), obstruction of justice as implied admission,

§ 801.21

Mass. G. Evid. 801(d)(3)(B), adoptive admissions by affirmative conduct,
§ 801.18

Mass. G. Evid. 801(d)(1)(B)(iii), first complaint, § 801.30

Mass. G. Evid. 801(d)(2)(C), statements by persons authorized by party to
make, § 801.22

Mass. G. Evid. 801(d)(2)(D), party’s agent, admissions by, § 801.22
Mathematical proof, generally, § 102.13
Measures, safety measures taken after accident, evidence, § 407.1
Mediation
Generally, § 408.4
Evidentiary standard, § 408.4
Privilege, § 514
Relevancy, § 408.4
Medical and similar expenses payment, § 409
Medical matters, hearsay exception, § 803.4
Medical peer review, privilege, § 513
Medical review committees, records and reports, admissibility, § 414, 414.1
Medicine, psychotherapist-patient privilege, § 503, 503.1
Memory, refreshing memory, witnesses, writing or object used, § 612, 612.1
Mental condition
Existing condition, hearsay exception, § 803.3
Hearsay, then existing emotional condition, § 803.3
Presumptions, § 301.5
Witnesses, lay person opinion testimony, § 701.4
Mental health counselor-client privilege, § 508
Mental institutions, examinations and commitments to, records, § 500.10.13
Methods
Authentication or identification, methods provided by statute or rule, § 901.11
Proving character, § 405
Ministers, communications with clergy members, privilege, § 510
Miranda v. Arizona, § 511.1
Missing witnesses, § 1111, 1111.1
Motives, sex crime victims
Effect on other relationships, § 412.3
Other sexual relationships, § 412.2
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Natural forces, judicial notice, operation and effect, general knowledge matters,
§201.10
Newspapers, self authentication, § 902.6
Non-evidentiary privileges, § 500.13
Non-verbal assertive conduct, hearsay evidence, § 801.5
Notice or knowledge
Authentication or identification, testimony of witness with knowledge, § 901.2
Habits, general knowledge of facts relating to, § 201.12
Health, general knowledge of facts relating to, § 201.12
Human life, general knowledge of facts relating to, § 201.12
Scientific knowledge, testimony by experts, § 702.3
Specialized knowledge, testimony by experts, § 702.5
Oaths or affirmations
Competency, test of competency, § 603.2
Nature, § 603.1
Test of competency, § 603.2
Witnesses, § 603
Objections
Generally, § 103
Relevant evidence excludable without objection, § 401.3
Objects, use to refresh memory, witnesses, § 612, 612.1
Observing witness, expert opinion testimony basis, § 703.2

Obstruction of justice, implied admission, evidentiary admissions, hearsay evi-
dence, § 801.21
Occupations, fact statements published for persons in particular occupation,
hearsay exception, § 803.17
Offers, relevancy, offers of compromise, § 408.1
Offers of compromise
Generally, § 408.1
Acceptance, evidential effect, § 408.3
Offers of pleas, inadmissibility, § 410
Offers of proof, § 103
Official public records and reports, care and protection and termination of
parental rights cases, § 1115.2
Official publications, self authentication, § 902.5
Official written records, hearsay exception, § 803.8
Operation, hearsay rule
Generally, § 801.1
Rule against hearsay, examples, § 801.3
Opinion evidence. See index heading EXPERT AND OPINION EVIDENCE
Opponents, original in possession of opponent, best evidence rule, § 1004.3
Opportunity to claim privileged matter, § 524
Oral statements, remainder, § 106.1
Orders, pre-trial order containing judicial admissions, hearsay evidence, § 801.10
Original, requirement
Best evidence rule, § 1002.1
Photographs, § 1002
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Original, requirement—Cont’d
Records and recordings, § 1002
Writings, § 1002
Other states, laws
Judicial notice, legislative facts, § 201.5
Presumptions, § 301.8
Out of court statements
Care and protection and termination of parental rights cases, child’s state-
ments, § 1115.4
Hearsay, § 801.4
Parent-child disqualification, § 504.2
Parole Board, records, privilege, § 500.10.16
Parties
Original in possession of opponent, best evidence rule, § 1004.3
Statements
During course and furtherance of conspiracy, vicarious admissions, hearsay
evidence, § 801.23
Individual or representative capacity, evidentiary admissions, hearsay evi-
dence, § 801.16
Third parties
Original in possession of third-party, not obtainable, best evidence rule,
§1004.2
Party compromise of similar claims with third persons, evidence, § 408.2
Past occurrences, judicial notice, general knowledge matters, § 201.9
Payment, medical and similar expenses, § 409
Peer review committees, reports, admissibility, § 414.1
Peer review reports, admissibility, § 414
Percipient witness, expert opinion testimony basis, § 703.2
Personal data held by commonwealth agencies, § 500.10.4
Personal history
Reputation concerning, hearsay exception, § 803.19
Statement, hearsay exception, § 804.5
Personal knowledge
Declarant, evidentiary admissions, hearsay evidence, § 801.14
Lack of personal knowledge, § 602
Witnesses, personal knowledge as requirement for competency, § 602.1
Personal nature of privileges, § 523.1
Petitions, child sexual abuse victims, statements in care and protection petitions,
hearsay exception, § 803.24
Petrozziello rule, hearsay, admission of co-conspirator statements, § 801.26
Photographs and photographic evidence
Admissibility of other evidence of contents, § 1004
Contents, § 1001 et seq.
Court functions, § 1008.1
Definitions, § 1001.4
Jury, functions, § 1008
Original, requirement, § 1002
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Photographs and photographic evidence—Cont’d
Summaries, § 1006.1
Physical condition
Existing condition, hearsay exception, § 803.3
Hearsay, then existing physical condition, § 803.3
Places
Identity, surveillance locations, § 509, 509.2
Judicial notice, place location and character, general knowledge matters,
§201.8
Privileges and confidential data, identity of surveillance location, § 509, 509.2
Pleas
Inadmissibility, pleas, offers of pleas and related statements, § 410
Offers of pleas and related statements, inadmissibility, § 410
Police investigations, inadequacy of, § 1107, 1107.1
Policy justification, lawyer-client privilege, § 502.1
Political vote
Generally, § 516
Privilege, vote disclosure, § 516
Possession
Original in possession of opponent, best evidence rule, § 1004.3
Original in possession of third-party, not obtainable, best evidence rule,
§ 1004.2
Possibility, substantial possibility, proof by, § 102.11
Practices
Business practices
Other circumstantial uses, § 406.2
Probative value, § 406.1
Engaged in business or routine practice, § 406.3
Preadoptive parents’ testimony, care and protection and termination of parental
rights cases, § 1115.5.2
Prejudice
Exclusion of relevant evidence, grounds, § 403
Relevancy, exclusion of relevant evidence on grounds of prejudice, § 403
Preliminary questions, § 104
Preponderance of evidence
Fair preponderance of evidence, proof by, § 102.12
Purpose and construction, § 102.12
Presentation, manner of evidence presentation, § 102.2
Presidential proclamations, judicial notice, legislative facts, § 201.4
Presumptions and inferences
Generally, § 301, 301.2, 301.3, 302.2
Benefits acceptance, § 301.4
Civil cases, prima facie evidence, § 301
Conclusive presumptions, § 301.10
Conflicting presumptions, § 301.13
Constitutionality, § 301.11
Criminal cases, § 302, 302.3
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EVIDENCE—Cont’d
Presumptions and inferences—Cont’d
Death and life, § 301.7
Deference to legislative fact-finding, § 301.11
Discrimination cases, § 301.12
Due care, § 301.6
Evidentiary standards, § 301, 302
Exclusivity, prima facie evidence, § 301.9
Foreign law, § 301.8
Framework for analysis, § 301.1
Innocence, criminal cases, § 102.16, 302.4
Irrebuttable presumptions, § 301.10
Life and death, § 301.7
Prima facie evidence, § 301, 301.9, 302
Privileged records, production from nonparties prior to trial in criminal cases,
§ 500.12
Rebuttable presumptions, § 301.3
Sanity, § 301.5
Scope, criminal cases, § 302.1
Self authentication, presumptions created by law, § 902.10
Social policy, conclusive relationship based on, § 301.10
Subject matter, presumptions according to, § 301.4 et seq.
True presumptions, § 301.3
Pre-trial orders, order containing judicial admissions, hearsay evidence, § 801.10
Previous convictions, hearsay exception, § 803.22
Prima facie evidence. See index heading PrRiMA FACIE EVIDENCE
Prior inconsistent statements, witnesses, extrinsic evidence, § 613.2
Prior statements of witnesses, § 613
Prior testimony, hearsay exception, § 804.2
Privileges
Generally, § 500
Alcohol treatment, § 500.10.8
Allied mental health or human services professional privilege, § 508
Application of law, § 1101.2
Attempted sexual assault reports, § 500.10.3
Board of Bar Overseers and Bar Counsel, communications with, § 500.13.3
Claim of privilege, comment or inference, jury instruction, § 525
Clergy, communications with members, § 510
Commonwealth agencies, personal data held by, § 500.10.4
Communications with clergy members, § 510
Confidential news media sources, § 500.9.2
Confidentiality vs. privilege, § 500.4
Construction and interpretation, § 500.2
Criminal offender record information, § 500.10.2
Death, waiver after, § 523.2
Department of Children and Families records, privilege, § 500.10.11
Department of Correction records, privileges, § 500.10.15
Department of Developmental Services records, § 500.10.14
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Privileges—Cont’d
Domestic violence victim’s counselor privilege, § 505
Drug treatment, § 500.10.9
Educational psychologist-client privilege, § 508
Erroneous disclosure of privileged matter, § 524
Examinations and commitments to mental institutions, records, § 500.10.13
Executive privilege, § 518
Fair reporting and news source privilege, § 500.9 et seq.
Family therapist-client privilege, § 508
Federal law, applicability, § 500.11
Federal tax returns, § 519
Fifth Amendment privilege against self-incrimination, § 511.1
Fire insurance information, § 500.10.17
General duty to give evidence, § 500.1
Genetic test results, § 500.10.7
G.L.c. 4, § 7, public records, § 500.10.1
G.L.c. 6, § 167 et seq., Criminal Offender Record Information (C.O.R.I.),
§ 500.10.2
G.L.c. 41, § 97D, reports of rape and sexual assaults, § 500.10.3

G.L.c. 111, §§ 70, 70E, hospital records, § 500.10.5

G.L.c. 111, § 70F, HIV test results, § 500.10.6

G.L.c. 111, § 70G, genetic testing, § 500.10.7

G.L.c. 112, § 129A, psychologist-patient communications, § 500.10.10
G.L.c. 119, § 51E, Department of Children and Families records, § 500.10.11
G.L.c. 119, §§ 60-60A, juvenile records, § 500.10.12

G.L. c. 123, §§ 36-36A, Department of Mental Health records, § 500.10.13
G.L. c. 127, § 29, Department of Correction records, § 500.10.15

G.L.c. 127, § 130, Parole Board records, § 500.10.16

G.L. c. 148, § 32, fire insurance, § 500.10.17

G.L. c. 66A, §§ 1, 2, personal data held by Commonwealth agencies,

§500.10.4
G.L.c. 111B, § 11, alcohol treatment, § 500.10.8
G.L. c. 123B, § 17, Department of Developmental Services records,
§ 500.10.14
G.L.c. 111E, § 18, drug treatment, § 500.10.9
Governmental privilege, § 518
HIV test results, § 500.10.6
Hospital records, § 500.10.5
Human services professional privilege, § 508
Husband-wife testimonial privilege
Generally, § 504
Parent-child testimonial privilege, § 504.2
Spousal privilege and disqualification, § 504
Identity of surveillance location, § 509, 509.2
Impounding vs. sealing, § 500.5
Interpreter-client privilege, § 521, 522
Investigatory privilege, § 515
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Privileges—Cont’d
Judicial deliberation privilege, § 527
Jury deliberations, § 512
Juvenile records, privilege, § 500.10.12
Legislative deliberation privilege, § 500.13.2
Litigation privilege, § 500.13.1
Marriage therapist-client privilege, § 508
Mediation, § 514
Medical peer review, § 513
Mental health counselor-client privilege, § 508
Mental institutions, examinations and commitments to, records, § 500.10.13
Miranda v. Arizona, privilege against self-incrimination, § 511.1
News source privilege, § 500.9 et seq.
Non-evidentiary privileges, § 500.13
Opportunity to claim privileged matter, § 524
Parole Board records, § 500.10.16
Patient medical information, § 500.6
Personal data held by commonwealth agencies, § 500.10.4
Personal nature of privileges, § 523.1
Place or location, identity of surveillance location, § 509, 509.2
Placement of privileged matter in controversy, § 523.3
Political voter disqualification, § 516
Presumptively privileged records, production from nonparties prior to trial in
criminal cases, § 500.12
Protected witness privilege, § 509
Psychiatric examinations of criminal defendants, § 511.2
Psychologist-patients privilege, § 500.10.10
Psychotherapist-patient privilege, § 503, 503.1
Public records, § 500.10.1
Rape reports, § 500.10.3
Rehabilitation counselor-client privilege, § 508
Religious privilege, § 510
Sealing vs. impounding, § 500.5
Self-execution of privileges, § 500.3
Self-incrimination, privilege against
Generally, § 511
Fifth Amendment privilege, § 511.1
Miranda v. Arizona, § 511.1
Sexual assault counselor-victim privilege, § 506
Sign language interpreter-client privilege, § 521
Social worker-client privilege, § 507
Special needs student records, § 500.8
State tax returns, § 519
Student records, § 500.7, 500.8
Surveillance location, identity, § 509, 509.2
Tax return preparer, § 520
Taxation, federal and state tax returns, § 519
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Privileges—Cont’d
Testimonial privilege, husband, wife and child, § 504
Unemployment hearing privilege, § 526
Waiver of privilege
Generally, § 523
Conduct not constituting waiver, § 523.4
Death, waiver after, § 523.2
Personal nature of privileges, § 523.1
Placement of privileged matter in controversy, § 523.3
Work product privilege
Generally, § 502.6
Comparison with attorney-client privilege, § 502.7
Probable cause
Purpose and construction, § 102.10
Standards of proof, § 102.10
Probative evidence, destruction, § 403.2
Probative value, business customs or practices, § 406.1
Procedural limitations, witnesses, impeachment, § 609.2
Processes, authentication or identification, § 901.10
Prompt complaint of sexual assault, § 413, 413.1
Proof
Beyond a reasonable doubt
Criminal cases, § 102.15
Presumption of innocence, § 102.16
Clear and convincing evidence, § 102.14
Fair preponderance of evidence, proof by, § 102.12
Mathematical proof, § 102.13
Methods of proving character, § 405
Statistical proof, § 102.13
Substantial possibility, proof by, § 102.11
Property, records or documents affecting interest in property, hearsay exception,
§ 803.14
Proposed Massachusetts Rules of Evidence, § App D
Protected witness privilege, § 509
Protocol, witnesses trial justices’ gatekeeper role, suggested protocol, § 702.7

Psychiatric examinations of criminal defendants, self-incrimination privilege,
§511.2

Psychologists and patients, privileges and confidential data, § 500.10.10
Psychotherapist testimony, care and protection and termination of parental rights
cases, § 1115.5.5
Psychotherapist-patient privilege
Generally, § 503, 503.1
Exceptions, § 503.2
Public records
Best evidence rule, § 1005, 1005.1
Certified copies, § 902.4
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Publications
Fact statements for persons in particular occupation, hearsay exception,
§ 803.17
Newspapers, self authentication, § 902.6
Official publications, self authentication, § 902.5
Purpose and construction
Generally, § 102
Burden of proof, § 102.7
Clear and convincing evidence, § 102.14
Evidentiary standards, § 102
Fair preponderance of evidence, § 102.12
Judicial notice, § 201.1
Preponderance of evidence, § 102.12
Probable cause, § 102.10
Standard of proof, § 102.10
Qualification
Disqualification, above
Witnesses, qualifying expert witness, § 702.8
Questions, witnesses
Hypothetical questions, expert opinion testimony basis, § 703.4
Leading questions, § 611.4
Rabbis, communications with clergy members, privilege, § 510
Rape, reports, § 500.10.3
Rape Shield Law, § 412
Rationale, hearsay rule, § 801.1
Reasonable doubt, criminal cases, proof beyond a reasonable doubt
Generally, § 102.15
Presumption of innocence, § 102.16
Rebuttable presumptions, generally, § 301.3
Recollections, recorded recollections, hearsay exception, § 803.5
Records and recordings
Absence, hearsay exception, § 803.10
Admissibility of other evidence of contents, § 1004
Best evidence rule
Generally, § 1001.1
Public records, § 1005, 1005.1
Business record made in regular course of business, hearsay exception,
§ 803.6
Communications privilege
Department of Correction records, privileges, § 500.10.15
Department of Developmental Services records, § 500.10.14
Department of Mental Health records, privileges, § 500.10.13
Examinations and commitments to mental institutions, privilege,
§ 500.10.13
Genetic test results, § 500.10.7
HIV test results, § 500.10.6
Hospital records, § 500.10.5
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Records and recordings—Cont’d
Communications privilege—Cont’d
Parole Board records, privilege, § 500.10.16
Contents, § 1001 et seq.
Court functions, § 1008.1
Criminal cases, access to third-party records prior to trial, § 1108, 1108.1
Definitions, § 1001.1
Department of Children and Families records, privilege, § 500.10.11
Department of Correction records, privileges, § 500.10.15
Department of Developmental Services records, § 500.10.14
Department of Mental Health records, privileges, § 500.10.13
Examinations and commitments to mental institutions
Generally, § 500.10.13
Department of Mental Health records, privileges, § 500.10.13
Privileges, § 500.10.13
Family records, hearsay exception, § 803.13
Foreign official records, self-authentication, § 902.3
Genetic marker tests, self authentication, § 902.13, 902.14
G.L. c. 233, § 78, entry, writing or record made in regular course of business,
hearsay exception, § 803.6
Hearsay, record made in regular course of business, § 803.6
Hospital records
Generally, § 500.10.5
Certified copies, self authentication, § 902.11
Privileges, § 500.10.5
Jury, functions, § 1008
Juvenile records, privilege, § 500.10.12
Lampron-Dwyer Protocol, § 1108, 1108.1
Medical review committees, § 414, 414.1
Mental institutions, examinations and commitments to, privileges, § 500.10.13
Official written records, hearsay exception, § 803.8
Original, requirement, § 1002
Parole Board records, privilege, § 500.10.16
Prenatal and postnatal care, self-authentication, § 902.13
Presumptively privileged records, production from nonparties prior to trial in
criminal cases, § 500.12
Public records
Authentication or identification, § 901.8
Best evidence rule, § 1005, 1005.1
Hearsay exception, absence of entry, § 803.10
Recollections, hearsay exception, § 803.5
Statements, remainder, § 106.1
Summaries, § 1006.1
Vital statistics records, hearsay exception, § 803.9
Witnesses, sealed records, impeachment, § 609.4
Recross examination, witnesses, § 611.3
Redirect examination, witnesses, § 611.3
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References, contracts to alter, waive, or create rules of evidence, § 102.6
Refreshing memory, witnesses, writing or object used, § 612, 612.1
Regular course of business, hearsay, entry, writing or record made in regular
course of business, § 803.6
Rehabilitation counselor-client privilege, § 508
Related writings, remainder, § 106.1
Relationships, attorney-client relationship, privilege, § 502.2
Relevancy
Generally, § 401, 402
Acceptance of offer of compromise, § 408.3
Accident, evidence of safety measures taken after, § 407.1
Admissibility, § 402
Character evidence inadmissible to prove conduct
Generally, § 404
Other crimes, wrongs or acts, § 404.4
Compromise, § 408, 408.1
Defined, § 401.1
Evidence not relevant, § 402.2
Exceptions, character evidence inadmissible to prove conduct, § 404
Excludable relevant evidence, § 401.2, 401.3
Exclusions
Prejudice, exclusion of relevant evidence on grounds, § 403
Unfairness, exclusion of evidence based on, § 403.1
Findings, sexual conduct of sex crime victim, § 412.1
Habits, § 406, 408
Hearings, sexual conduct of sex crime victim, § 412.1
Humanitarian conduct, § 409.1
Individual habits, § 406.4
Industry and safety standards, admissibility, § 414
Insurance, liability insurance, § 411, 411.1
Liability insurance, § 411
Mediation, § 408.4
Medical review committee, records and reports, § 414
Offers of compromise, § 408, 408.1
Party compromise of similar claims with third persons, evidence, § 408.2
Peer review reports, admissibility, § 414
Prejudice, exclusion of relevant evidence on grounds, § 403
Relevant evidence, § 402.1
Remedial measures, subsequent, § 407
Safety measures taken after accident, evidence, § 407.1
Sexual conduct of sex crime victim, inadmissible evidence, § 412.1
Statute, relevancy by statute, § 401.4
Subsequent remedial measures
Generally, § 407
Safety measures taken after accident, evidence, § 407.1
Sympathy, expressions of, § 409
Unfairness, evidence excluded based on, § 403.1
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Relevant evidence generally admissible, § 402
Religious beliefs or opinions, witnesses, § 610
Religious privilege, § 510
Religious records, hearsay exception, § 804.7
Remainder, related writings or recorded or oral statements, § 106, 106.1
Remedial measures, relevancy, subsequent remedial measures, § 407
Reports

Attempted sexual assault, § 500.10.3

Medical review committees, admissibility, § 414.1

Peer review committees, admissibility, § 414.1

Public reports, authentication or identification, § 901.8

Rape, § 500.10.3

Sexual assault attempts, § 500.10.3
Reputation

Character evidence, § 405.1

Witnesses, character based on reputation, § 608.1
Requirements, witnesses, knowledge requirement, expert testimony, § 702.2
Requirements of authentication or identification, § 901
Res gestae, sole surviving application, hearsay exception, present sense impres-

sion, § 803.1

Restitution

Generally, § 1114

Nature and extent of remedy, § 1114.1

Procedural requirements, § 1114.2
Returns, federal and state tax returns, privileges, § 519, 520
Review, hearsay evidence, co-conspirator statements, admission, § 801.29
Routine practice, § 406, 408
Routine practice, engaged in business or routine practice, § 406.3
Rule 801(d)(2)(E) Petrozziello rule, foundational requirements, § 801.26
Rules, methods provided by rule, authentication or identification, § 901.11
Rules of evidence

Application, § 1101.1

Burden of proof, § 102.7

Conflicts, rules relating to rules of evidence, § 102.4

Contracts to alter, waive, or create rules, § 102.6

Legislative control, § 102.5

Massachusetts Rules of Evidence, above

Rule 801(d)(2)(E) Petrozziello rule, foundational requirements, § 801.26
Rulings on evidence

Generally, § 103

Evidentiary standards, § 103

Jury waived cases, § 103.1
Safety measures, measures taken after accident, relevancy, § 407.1
Sanitariums, records, certified copies, self authentication, § 902.11
Sanity

Opinion testimony by lay witnesses, § 701.4

Presumptions according to subject matter, § 301.5
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EVIDENCE—Cont’d
Scientific knowledge
Expert testimony, § 702.3
Witnesses, expert testimony, § 702.3
Scope
Generally, § 101
Attorney-client privilege
Generally, § 502.4
Communication and acts outside scope, § 502.5
Exceptions, § 502.5, 502.6
Evidentiary standards, § 101
Sealed records
Court records, self authentication, § 902.1
Domestic official records not under seal, self authentication, § 902.2
Witnesses, impeachment, § 609.4
Secrets, trade secrets, § 517
Self-authentication
Generally, § 902
Certified copies of public records, § 902.4
Copies, certified copies of public records, § 902.4
Foreign official records, § 902.3
Genetic marker tests
Reports and bills, § 902.13
Results, § 902.14
Prenatal and postnatal care, reports and bills, § 902.13
Public records, certified copies, § 902.4
Records, foreign official records, § 902.3
Self-incrimination
Generally, § 511
Fifth Amendment privilege, § 511.1
Miranda v. Arizona, § 511.1
Psychiatric examinations of criminal defendants, § 511.2
Sequestration of witnesses, § 615, 615.1
Sex and sexual matters
Child sexual abuse victims, statements in care and protection petitions,
hearsay exception, § 803.24
First complaint of sexual assault, § 413, 413.1
G.L. c. 233, § 83, alleged child abuse victims, statements, hearsay exception,
§ 803.24
Privileged communications between sexual assault counselor and victim,
§ 506
Relevancy, sexual conduct of sex crime victim as inadmissible evidence,
§ 412, 412.1
Sexual assault
Attempts, reports, § 500.10.3
Sexual assault counselor and victim privilege, § 506
Sexually dangerous persons proceedings, § 1103, 1103.1
Shapes, witnesses, shape of object, lay person opinion testimony, § 701.5

Index-47



EvIDENCE

EVIDENCE—Cont’d
Sign language interpreter-client privilege, § 521
Silence
Adoptive admissions, evidentiary admissions, hearsay evidence, § 801.17
Hearsay, adoptive admissions by silence, § 801.17
Similar claims, party compromise with third persons, evidence, § 408.2
Sister states, laws
Judicial notice, legislative facts, § 201.5
Presumptions, § 301.8
Sizes, witnesses, size of object, lay person opinion testimony, § 701.5
Sobriety, witnesses, lay person opinion testimony, § 701.6
Social policy, presumptions and inferences, conclusive relationship based on
social policy, § 301.10
Social worker testimony, care and protection and termination of parental rights,
§ 1115.5.4
Social worker-client privilege, § 507
Specialized knowledge, witnesses, expert testimony, § 702.5
Speed, witnesses, lay person opinion testimony, § 701.7
Spoliation of evidence, § 1102, 1102.1
Spontaneous exclamations, hearsay exception, § 803.2
State guide to evidence. Massachusetts Guide to Evidence, above
State tax returns
Generally, § 519
Privileges and confidential data, § 519
Statement of party to prove content, best evidence rule, § 1007
Statistical proof, generally, § 102.13
Statistics, vital statistics records, hearsay exception, § 803.9
Statutes
Law of evidence
Application of law, § 1101, 1101.1, 1101.3
Purpose, § 102.1
Methods provided by statute, authentication or identification, § 901.11
Relevancy of evidence, relevancy by statute, § 401.4
Subscribing witness testimony, necessity, § 903
Subsequent proceedings, admissibility of judicial admissions, hearsay evidence,
§ 801.11
Subsequent remedial measures, § 407
Substantial evidence, standards of proof, § 102.9
Substantial possibility, proof by, § 102.11
Suggested protocol, expert testimony, § 702.7
Summaries
Best evidence rule, § 1006, 1006.1
Photographs, § 1006.1
Records and recordings, § 1006.1
Writings, § 1006.1
Support, declarant credibility, attacking and supporting, hearsay evidence, § 806,
806.1
Suppression motions, § 1101.4

Index-48



INDEX

EVIDENCE—Cont’d
Surveillance
Identity of locations, § 509, 509.2
Privileges and confidential data, identity of surveillance location, § 509, 509.2
Surveillance locations identity, § 509, 509.2
Sympathy, expressions of, § 409
Systems, authentication or identification, § 901.10
Tax returns, federal and state tax returns, privileges, § 519, 520
Technical knowledge, witnesses, expert testimony, § 702.4
Telephone conversations, authentication or identification, § 901.7
Territorial jurisdiction, Judicial notice, facts generally known within territorial
jurisdiction of trial court, § 201.7
Testimony
Care and protection and termination of parental rights cases, § 1115.5,
1115.5.1, 1115.6
Party, best evidence rule, § 1007
Subscribing witness testimony, necessity, § 903
Third parties
Original in possession of third-party, not obtainable, best evidence rule,
§ 1004.2
Party compromise of similar claims with third persons, evidence, § 408.2
Third party culprit evidence, § 1105, 1105.1
Time
Judicial notice, taking notice of adjudicative facts, § 201.16
Witnesses, lay person opinion testimony, § 701.7
Trade inscriptions, self authentication, § 902.7
Trade secrets, § 517
Trades, judicial notice, operational facts, general knowledge matters, § 201.11
Treatises, learned treatises, hearsay exception, § 803.18
True presumptions, generally, § 301.3
Types, generally, § 102.2
Ultimate issues, witnesses, opinions and expert testimony, § 704, 704.1
Unavailability of witness, defined, hearsay exception, § 804.1
Unemployment hearing privilege, § 526
Unfairness, exclusion of evidence, basis, § 403.1
Value, witnesses, lay person opinion testimony, § 701.8
Verification, Judicial notice, facts capable of verification, § 201.13
Vicarious admissions, hearsay evidence, statements by party made during course
and furtherance of conspiracy, § 801.23
Victims
Alleged child abuse victims, statements, hearsay exception
Civil cases, § 804.9
Criminal cases, § 804.8
Character evidence, § 404.3
Child sexual abuse victims, statements in care and protection petitions,
hearsay exception, § 803.24
G.L. c. 233, § 83, alleged child abuse victims, statements, hearsay exception,
§ 803.24
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EVIDENCE—Cont’d
View by jury or judge, § 1109, 1109.1
Violence, domestic violence victim’s counselor privilege, § 505
Vital statistics, records, hearsay exception, § 803.9
Voice identification
Generally, § 901.6
Authentication or identification, § 901.6
Voting, political voter disqualification, privilege, § 516
Waiver
Contracts to waive rules of evidence, § 102.6
Privileges, § 523
Rulings on evidence, jury waived cases, § 103.1
Witnesses. See index heading WITNESSES
Words and phrases
Best evidence rule, § 1001.1
Evidence, § 102.2
Hearsay, § 801
Relevancy, § 401.1
Unavailability of witness, hearsay exception, § 804.1
Work product privilege
Generally, § 502.6
Comparison with attorney-client privilege, § 502.7
Writings
Admissibility of other evidence of contents, § 1004
Best evidence rule, § 1001.1
Business writing made in regular course of business, hearsay exception,
§ 803.6
Care and protection and termination of parental rights cases, court records,
§ 1115.3
Contents, § 1001 et seq.
Court functions, § 1008.1
Definitions, § 1001.1
G.L. c. 233, § 78, entry, writing or record made in regular course of business,
hearsay exception, § 803.6
Hearsay, writing made in regular course of business, § 803.6
Jury, functions, § 1008
Official written records, hearsay exception, § 803.8
Original, requirement, § 1002
Related writings, remainder, § 106.1
Summaries, § 1006.1
Use to refresh memory, witnesses, § 612, 612.1
Wrongs, character evidence, other wrongs, § 404.4

EVIDENTIARY FINDER
Generally, § App A

EXAMINATIONS AND EXAMINERS
Department of Developmental Services records, § 500.10.14
Mental examinations, records, privileges, § 500.10.13
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EXAMINATIONS AND EXAMINERS—Cont’d
Witnesses. See index heading WITNESSES

EXCEPTIONS OR EXCLUSIONS
Attorney work product privilege, § 502.6
Attorney-client privilege, § 502.5
Character evidence not admissible to prove conduct, relevancy, evidentiary stan-
dards, § 404
Psychotherapist-patient privilege, § 503.2
Witnesses, exclusion, § 615.1

EXCITED UTTERANCES
Hearsay exception, § 803.2

EXECUTION
Privileges, self-execution of, § 500.3

EXECUTIVE PRIVILEGE
Generally, § 518

EXPERT AND OPINION EVIDENCE
Generally, § 700 et seq.
Admissions, conclusions of law, hearsay evidence, § 801.15
Assisting trier of fact, testimony by experts, § 702.6
Basis for
Generally, § 703, 703.1, 703.5
Hearsay, § 703.5
Sitting through trial, § 703.3
Character based on opinion, § 608.1
Comparison, authentication or identification, § 901.4
Court-appointed experts, § 706, 706.1
Disclosure of facts or data underlying expert opinion, evidentiary standards,
§ 705, 705.1
Evidentiary issues in care, protection and termination of parental rights cases,
§ 1115.5.7
““‘Gatekeeper’’ role of trial justice, testimony by experts, § 702.7
Handwriting, nonexpert opinion, authentication or identification, § 901.3
Historical development of opinion rule, § 700.1
Lay witnesses’ opinion testimony, evidentiary standards, § 701
Legal framework, testimony by experts, § 702.1
Opinions, generally, § 700 et seq.
Religious opinions, § 610, 610.1
Sanity, opinion testimony by lay witnesses, § 701.4
Scientific knowledge, testimony by experts, § 702.3
Sitting through trial, basis for opinion, § 703.3
Specialized knowledge, testimony by experts, § 702.5
Suggested protocol, testimony by experts, § 702.7
Ultimate issue, § 704, 704.1

EXTRANEOUS MATERIAL
Witnesses, effect on jury deliberations, § 606.3

Index-51



EvIDENCE

EXTRINSIC EVIDENCE
Prior inconsistent statements of witnesses, § 613.2

EYEWITNESSES
Identification by eyewitness, § 1112, 1112.1

FAIR PREPONDERANCE OF EVIDENCE
Proof by, § 102.12

FAMILY AND RELATIVES
Hearsay exceptions
Family records, § 803.13
Reputation concerning family history, § 803.19
Husband and wife. See index heading HUSBAND AND WIFE

FAMILY THERAPISTS
Privileges, family therapist-client privilege, § 508

FEDERAL LAW
Judicial notice, legislative facts, § 201.4
Privileges, applicability, § 500.11

FEDERAL RULES OF EVIDENCE
Generally, § App F

FINDINGS OF FACT
Admission hearings, sexual conduct of crime victim, evidence, § 412

FIRE INSURANCE
Information, privilege, § 500.10.17

FIRST COMPLAINTS
Hearsay evidence, § 801.30

FOREIGN STATE OR COUNTRY
Laws
Judicial notice, legislative facts, § 201.5, 201.6
Presumptions, § 301.8
Official records, self authentication, § 902.3

FOSTER PARENTS
Evidentiary issues in care, protection and termination of parental rights cases,
§ 1115.5.2

FOUNDATION OF EVIDENCE
Hearsay evidence, requirements, the Petrozziello rule, co-conspirator statements,
admission, § 801.26
Rule 801(d)(2)(E) Petrozziello rule, co-conspirator statements, admission,
§ 801.26

GENERAL HISTORY
Reputation concerning, hearsay exception, § 803.20

GENERAL KNOWLEDGE
Judicial notice, § 201.8 et seq.
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GENETIC TESTING
Privileges, genetic test results, § 500.10.7
Self authentication of genetic marker tests, § 902.13, 902.14

GOVERNMENT ENTITIES
Judicial notice, form and functions, facts relating to, adjudicative facts, § 201.14
Privileged communications, § 518

GROUPS
Judicial notice, operational facts, general knowledge matters, § 201.11

GUARDIAN AD LITEM
Witnesses, § 706.1

GUIDE TO EVIDENCE

Generally, § App E

Applicability, § 1101.1

Application, § 1101.1

Mass. G. Evid. 801(d)(2)(A), party’s own statement made in individual or repre-
sentative capacity, § 801.16

Mass. G. Evid. 801(d)(2)(B), adoptive admissions by silence, § 801.17

Mass. G. Evid. 801(d)(2)(B), conduct indicative of consciousness of guilt,
§ 801.19

Mass. G. Evid. 801(d)(2)(B), conduct indicative of consciousness of liability,

§ 801.20
Mass. G. Evid. 801(d)(2)(B), obstruction of justice as implied admission,

§ 801.21
Mass. G. Evid. 801(d)(3)(B), adoptive admissions by affirmative conduct,
8

§ 801.1
Mass. G. Evid. 801(d)(1)(B)(iii), first complaint, § 801.30

Mass. G. Evid. 801(d)(2)(C), statements by persons authorized by party to make,
§ 801.22
Mass. G. Evid. 801(d)(2)(D), party’s agent, admissions by, § 8§01.22

GUILT
Consciousness. See index heading CONSCIOUSNESS OF GUILT

HABITS
Behavior. See index heading BEHAVIOR AND HABITS

HANDWRITING
Nonexpert opinion, authentication or identification, § 901.3
Witnesses, lay person opinion testimony, § 701.3

HEALTH AND HEALTH CARE
Hearsay exception, medical matters, § 803.4
Judicial notice, general knowledge matters, § 201.12

HEARINGS
Admission hearings, sexual conduct of crime victim, evidence, findings, § 412

Judicial notice, hearing opportunity before notice taken of adjudicative facts,
§201.15
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HEARSAY EVIDENCE
Generally, § 800 et seq.
Absence, public record or entry absence, exceptions, § 803.10
Abuse, statement of alleged child abuse victim, § 804.8
Admissibility of judicial admissions in subsequent proceeding, § 801.11
Admissions
Adoptive admissions, below
Co-conspirator statements, below
Evidentiary admissions, generally, below
Judicial admissions, generally, below
Adoptive admissions
By affirmative conduct, evidentiary admissions, § 801.18
By silence, evidentiary admissions, § 801.17
Alleged child abuse victims statements. Exceptions, below
Analytic approach to exceptions, § 801.2
Ancient documents, statements in, exceptions, § 803.16
Appellate review, co-conspirator statements, admission, § 801.29
Attacking credibility of declarant, evidentiary standards, § 806, 806.1
Availability or unavailability of declarant
Generally, § 803, 804
Immateriality, exceptions, § 803
Care and protection petition statements, child sexual abuse victims, exceptions,
§ 803.24
Character, reputation concerning, exceptions, § 803.21
Children or minors, statement of alleged child abuse victim, § 804.8
Civil cases, child abuse victims statements, exceptions, § 804.9
Classification of admissions, § 801.6
Co-conspirator statements
Generally, § 801.24
Appellate review, § 801.29
Confrontation clause issues, § 801.28
Foundation requirements, Petrozziello rule, § 801.26
Procedures governing statement admission, § 801.27
Rule 801(d)(2)(E) Petrozziello rule, foundational requirements, § 801.26
Scope of Rule 801(d)(2)(E), § 801.25
Competency of declarant, evidentiary admissions, § 8§01.13
Conduct indicative of consciousness of guilt, evidentiary admissions, § 801.19
Conduct indicative of consciousness of liability, evidentiary admissions,
§ 801.20
Confrontation clause, § 800.1, 801.28
Conspiracy, vicarious admissions, statements by party made during course and
furtherance of conspiracy, § 801.23
Credibility of declarant, attacking and supporting, evidentiary standards, § 806,
806.1
Criminal cases
Child abuse victims statements, exceptions, § 804.8
Guilty pleas, judicial admissions, § 801.8
Decedent’s declarations, § 804.6
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HEARSAY EVIDENCE—Cont’d
Definitions
Generally, § 801
Unavailability of witness, exceptions, § 804.1
Documents
Affecting interest in property, exceptions, § 803.14
Statements in ancient documents, exceptions, § 803.16
Dying declarations, exceptions, § 804.3
Emotional condition
Existing condition, exception, § 803.3
Then existing, § 803.3
Entry made in regular course of business, exceptions, § 803.6
Evidentiary admissions
Generally, § 801.12
Adoptive admissions
By affirmative conduct, § 801.18
By silence, § 801.17
Mass. G. Evid. 801(d)(2)(B), adoptive admissions by silence, § 801.17
Mass. G. Evid. 801(d)(3)(B), adoptive admissions by affirmative conduct,
§ 801.18
Competency of declarant, § 801.13
Conduct indicative of consciousness of guilt, § 801.19
Conduct indicative of consciousness of liability, § 801.20
Form of opinion, conclusions of law, § 801.15
Mass. G. Evid. 801(d)(2)(A), party’s own statement made in individual or
representative capacity, § 801.16
Mass. G. Evid. 801(d)(2)(B), adoptive admissions by silence, § 801.17
Mass. G. Evid. 801(d)(2)(B), conduct indicative of consciousness of guilt,
§ 801.19
Mass. G. Evid. 801(d)(2)(B), conduct indicative of consciousness of liability,
§ 801.20
Mass. G. Evid. 801(d)(2)(B), obstruction of justice as implied admission,
§ 801.21
Mass. G. Evid. 801(d)(3)(B), adoptive admissions by affirmative conduct,
§ 801.18
Mass. G. Evid. 801(d)(2)(C), statements by persons authorized by party to
make, § 801.22
Mass. G. Evid. 801(d)(2)(D), party’s agent, admissions by, § 801.22
Obstruction of justice as implied admission, § 801.21
Party statement made in individual or representative capacity, § 801.16
Personal knowledge of declarant, § 801.14
Statements by persons authorized by party to make, § 801.22
Examples, rule against hearsay operation, § 801.3
Exceptions
Generally, § 803
Alleged child abuse victims statements
Care and protection petitions, § 803.24
Civil cases, § 804.9
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HEARSAY EVIDENCE—Cont’d
Exceptions—Cont’d
Alleged child abuse victims statements—Cont’d
Criminal cases, § 804.8
Analytic approach, § 801.2
Availability of declarant immaterial, § 803
Boundaries or general history, reputation concerning, § 803.20
Character, reputation concerning, § 803.21
Declarant unavailable, § 804
Declarations of decedent, § 804.6
Definitions of unavailability of witness, § 804.1
Documents affecting interest in property, § 803.14
Dying declarations, § 804.3
Entry, writing or record made in regular course of business, § 803.6
Excited utterances, § 803.2
Existing mental, emotional or physical condition, § 803.3
Fact statements published for persons in particular occupation, § 803.17
Family records, § 803.13
General history or boundaries, reputation concerning, § 803.20
G.L. c. 233, § 65, hearsay exception, § 804.6
G.L. c. 233, § 21A, reputation concerning, hearsay exception, § 803.21
Judgments and previous convictions, § 803.22
Learned treatises, § 803.18
Medical matters, § 803.4
Official written records, § 803.8
Out of court statements not offered for the truth of the matter asserted, § 801.4
Personal or family history, reputation concerning, § 803.19
Present sense impression, res gestae, sole surviving application, § 803.1
Prior testimony, § 804.2
Public record or entry absence, § 803.10
Recorded recollection, § 803.5
Records
Interest in property, records affecting, § 803.14
Recorded recollection, § 803.5
Religious records, § 804.7
Records or documents affecting interest in property, § 803.14
Religious records, § 804.7
Spontaneous exclamations, § 803.2
Statement of personal history, § 804.5
Statements against interest, § 804.4
Statements in ancient documents, § 803.16
Statements made under belief of impending death, § 804.3
Vital statistics records, § 803.9
Excited utterances
Generally, § 803.2
Exception, § 803.2

Fact statements published for persons in particular occupation, exceptions,
§ 803.17
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HEARSAY EVIDENCE—Cont’d
False name as consciousness of guilt, § 801.19
Family law
History, reputation concerning, exceptions, § 803.19
Records, exceptions, § 803.13
First complaint, § 801.30
Form of opinion, conclusions of law, evidentiary admissions, § 801.15
Foundation requirements, Petrozziello rule, co-conspirator statements, admis-
sion, § 801.26
G.L. c. 233, § 65, hearsay exception, § 804.6
G.L. c. 233, § 78, entry, writing or record made in regular course of business,
hearsay exception, § 803.6
Guilty pleas in criminal cases, judicial admissions, § 801.8
Hearsay rule
Generally, § 802, 802.1
Application, out of court statements not offered for the truth of the matter
asserted, § 801.4
Evidentiary standards, § 802, 802.1
Operation, examples, § 801.3
Rationale and operation, § 801.1
Hearsay within hearsay, evidentiary standards, § 805, 805.1
Impending death, statements made under belief of, exceptions, § 804.3
Judgments and previous convictions, exceptions, § 803.22
Judicial admissions
Generally, § 801.7
Admissibility in subsequent proceeding, § 801.11
Pleadings, guilty pleas in criminal cases, § 801.8
Pre-trial order containing, § 801.10
Statements of counsel, § 801.9
Learned treatises, exceptions, § 803.18
Mass. G. Evid. 801(d)(2)(A), party’s own statement made in individual or repre-
sentative capacity, § 801.16
Mass. G. Evid. 801(d)(2)(B), adoptive admissions by silence, § 801.17
Mass. G. Evid. 801(d)(2)(B), conduct indicative of consciousness of guilt,
§ 801.19
Mass. G. Evid. 801(d)(2)(B), conduct indicative of consciousness of liability,
§ 801.20
Mass. G. Evid. 801(d)(2)(B), obstruction of justice as implied admission,
§ 801.21
Mass. G. Evid. 801(d)(3)(B), adoptive admissions by affirmative conduct,
§ 801.18
Mass. G. Evid. 801(d)(1)(B)(iii), first complaint, § 801.30
Mass. G. Evid. 801(d)(2)(C), statements of persons authorized to make state-
ment, § 801.22
Mass. G. Evid. 801(d)(2)(D), party’s agent, admissions by, § 8§01.22
Medical matters
Generally, § 803.4
Exception, § 803.4
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Mental condition, then existing, § 803.3
Non-verbal conduct, § 801.5
Obstruction of justice as implied admission, evidentiary admissions, § 8§01.21
Occupations, fact statements published for persons in particular occupation,
exceptions, § 803.17
Official written records, exceptions, § 803.8
Operation of hearsay rule
Generally, § 801.1
Examples, § 801.3
Opinion, evidentiary admissions, conclusions of law, § 801.15
Out of court statements not offered for the truth of the matter asserted, § 801.4
Party statement made in individual or representative capacity, evidentiary admis-
sions, § 801.16
Personal history
Reputation concerning, exceptions, § 803.19
Statement, exceptions, § 804.5
Personal knowledge of declarant, evidentiary admissions, § 801.14
Petitions, child sexual abuse victims, statements in care and protection petitions,
exceptions, § 803.24
Petrozziello rule, admission of co-conspirator statements, § 801.26
Physical condition
Existing condition, exception, § 803.3
Then existing, § 803.3
Pleadings, guilty pleas in criminal cases, judicial admissions, § 801.8
Present sense impression, res gestae, sole surviving application, exceptions,
§ 803.1
Pre-trial order containing judicial admissions, § 801.10
Previous convictions and judgments, exceptions, § 803.22
Prior testimony, exceptions, § 804.2
Procedures governing statement admission, co-conspirator statements, admis-
sion, § 801.27
Property, records or documents affecting interest in property, exceptions,
§ 803.14
Public record or entry absence, exceptions, § 803.10
Publication, fact statements for persons in particular occupation, exceptions,
§ 803.17
Rationale of hearsay rule, § 801.1
Recorded recollection, exception, § 803.5
Records
Documents affecting interest in property, exceptions, § 803.14
Family records, exceptions, § 8§03.13
G.L. c. 233, § 78, entry, writing or record made in regular course of business,
hearsay exception, § 803.6
Made in regular course of business, exceptions, § 803.6
Official written records, exceptions, § 803.8
Public record or entry absence, exceptions, § 803.10
Religious records, exceptions, § 804.7
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HEARSAY EVIDENCE—Cont’d
Records—Cont’d
Vital statistics records, exceptions, § 803.9
Regular course of business, entry, writing or record made in, § 803.6
Religious records, exceptions, § 804.7
Reputation
Boundaries or general history, exceptions, § 803.20
Character, reputation concerning, exceptions, § 803.21
General history or boundaries, exceptions, § 803.20
G.L. c. 233, § 21A, reputation concerning, hearsay exception, § 8§03.21
Personal or family history, exceptions, § 803.19
Rule 801(d)(2)(E) Petrozziello rule, co-conspirator statements, foundational
requirements, § 801.26
Scope of Rule 801(d)(2)(E), co-conspirator statements, admission, § 801.25
Silence, adoptive admissions by, § 801.17
Spontaneous exclamations
Generally, § 803.2
Exception, § 803.2
Statements
Against interest, exceptions, § 804.4
Alleged child abuse victims, exceptions
Civil cases, § 804.9
Criminal cases, § 804.8
Ancient documents, exceptions, § 803.16
By party made during course and furtherance of conspiracy, vicarious admis-
sions, § 801.23
By persons authorized by party to make, evidentiary admissions, § 801.22
Child abuse victims, exceptions
Civil cases, § 804.9
Criminal cases, § 804.8
Child sexual abuse victims, care and protection petitions, exceptions, § 803.24
Co-conspirator statements, above
Counsel statements, judicial admissions, § 801.9
Fact statements published for persons in particular occupation, exceptions,
§ 803.17
G.L. c. 233, § 83, alleged child abuse victims, exceptions, § 803.24
Hearsay within hearsay, § 805, 805.1
Made under belief of impending death, exceptions, § 804.3

Mass. G. Evid. 801(d)(2)(C), statements by persons authorized by party to
make, § 801.22
Personal history, exceptions, § 804.5
Statistics, vital statistics records, exceptions, § 803.9
Subsequent proceedings, admissibility of judicial admissions, § 801.11
Supporting credibility of declarant, evidentiary standards, § 806, 806.1
Vicarious admissions, statements by party made during course and furtherance of
conspiracy, § 801.23
Vital statistics records, exceptions, § 803.9
Witnesses, expert opinion testimony basis, § 703.5
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HEARSAY EVIDENCE—Cont’d
Writing made in regular course of business, exceptions, § 803.6

HISTORY AND HISTORICAL BACKGROUND
Family or personal history, reputation concerning, hearsay exception, § 803.19
General history, reputation concerning, hearsay exception, § 803.20
Judicial notice, General knowledge matters, § 201.9
Personal history statement, hearsay exception, § 804.5
Witnesses, historical development of opinion rule, § 700.1

HOSPITALS AND HOSPITAL CARE
Hearsay exception, medical matters, § 803.4
Records

Certified copies, self authentication, § 902.11
Privileges, § 500.10.5

HUMAN LIFE
Judicial notice, General knowledge matters, § 201.12

HUMAN SERVICES PROFESSIONAL
Privileges, human services professional privilege, § 508

HUMANITARIAN CONDUCT
Evidence, § 409.1

HUSBAND AND WIFE
Communications between spouses, witnesses, § 601.4
Domestic violence, victim’s counselor privilege, § 505
Privileges and immunities, spousal privilege and disqualification, evidentiary
standards, § 504
Spousal privilege and disqualification, § 504.1
Testimonial privilege, § 504, 504.1
Witnesses. See index heading WITNESSES

HYPOTHETICAL QUESTIONS
Witnesses
Expert opinion testimony basis, § 703.4

IDENTITY OR IDENTIFICATION
Informers, § 509, 509.1
Surveillance locations, § 509, 509.2

IMPEACHMENT
Witnesses. See index heading WITNESSES

IMPLIED ADMISSIONS
Obstruction of justice, evidentiary admissions, hearsay evidence, § 801.21

IMPOUNDMENT
Privileges, sealing vs. impounding, § 500.5

IMPROPER ARGUMENT
Criminal and civil actions, § 1113.3
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INDUSTRY AND SAFETY STANDARDS
Relevancy, § 414

INFANTS
Generally. See index heading CHILDREN AND MINORS

INFERENCES
Generally, § 301.2
Claim of privilege, jury instruction, § 525
Criminal law, evidentiary standards, § 302, 302.2
Discrimination cases, § 301.12
Evidentiary standards, § 301, 302
Framework for analysis, § 301.1
Scope, criminal cases, § 302.1

INFORMANTS
Identity, evidentiary standards, § 509, 509.1

INFORMATION
Fire insurance information, privilege, § 500.10.17

INNOCENCE
Presumption, criminal cases, § 102.16, 302.4

INSCRIPTIONS
Trade inscriptions, self authentication, § 902.7

INSURANCE AND INSURANCE COMPANIES
Fire insurance, Information, privilege, § 500.10.17

INTEREST ON MONEY
Statements against interest, hearsay exception, § 804.4

INTERPRETERS
Hearing-impaired persons, statements in criminal cases, § 604.2
Interpreter-client privilege, § 521, 522
Sign language interpreter-client privilege, § 521
Witnesses
Generally, § 604, 604.1
Evidentiary standards, § 604, 604.1
Hearing-impaired persons, statements in criminal cases, § 604.2

INTOXICATING LIQUOR
Evidence, privileges, alcohol treatment, § 500.10.8

INVESTIGATIONS
Evidentiary issues in care, protection and termination of parental rights cases,
§ 1115.5.6
Police investigation, evidence of inadequacy, § 1107, 1107.1
Privileged evidence, § 515

IRREBUTTABLE PRESUMPTIONS
Generally, § 301.10
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JUDGES
Comparison by trier, authentication or identification, § 901.4
Witnesses
Competency as, evidentiary standards, § 605, 605.1
Gatekeeper role, suggested protocol, § 702.7
Impeachment, trial judge discretion, § 609.3

JUDGMENTS AND DECREES
Hearsay exception, § 803.22

JUDICIAL ADMISSIONS
Hearsay evidence. See index heading HEARSAY EVIDENCE

JUDICIAL DELIBERATIVE PRIVILEGE
Generally, § 527

JUDICIAL NOTICE
Generally, § 201, 202
Adjudicative facts, generally, § 201, 201.7, 201.13 et seq.
Businesses, operational facts, general knowledge matters, § 201.11
Character of places, general knowledge matters, § 201.8
Domestic law, legislative facts, § 201.3
Effect
Generally, § 201.1
Natural forces, general knowledge matters, § 201.10
Facts, capable of certain verification, adjudicative facts, § 201.13
Federal law, legislative facts, § 201.4
Foreign law, legislative facts, § 201.6
General knowledge matters, § 201.8 et seq.
Generally known within territorial jurisdiction of trial court, adjudicative facts
Generally, § 201.7
Government form and functions, adjudicative facts, § 201.14
Operational facts, particular businesses, trades or groups, general knowledge
matters, § 201.11
Government form and functions, facts relating to, adjudicative facts, § 201.14
Groups, operational facts, general knowledge matters, § 201.11
Hearing opportunity before notice taken of adjudicative facts, § 201.15
Historical facts, general knowledge matters, § 201.9
Human life, health, habits and acts facts, general knowledge matters, § 201.12
Jury instructions, conclusive effect, facts noticed in civil but not criminal cases,
§201.17
Law, generally, § 202
Legislative facts, § 201.3 et seq.
Location of places, general knowledge matters, § 201.8
Official notice before administrative agencies distinguished, § 201.18
Operation of natural forces, general knowledge matters, § 201.10

Operational facts, particular businesses, trades or groups, general knowledge
matters, § 201.11

Other states, laws of, legislative facts, § 201.5
Past occurrences, general knowledge matters, § 201.9
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JUDICIAL NOTICE—Cont’d
Presidential proclamations, legislative facts, § 201.4
Purpose, § 201.1
Time of taking notice taken of adjudicative facts, § 201.16
Trades, operational facts, general knowledge matters, § 201.11

JURY AND JURY TRIAL

Best evidence rule, functions, § 1008, 1008.1

Comparison by trier, authentication or identification, § 901.4

Deliberations
Extraneous material, effect, inquiry, juror as witness, § 606.3
Inquiry into deliberations, juror as witness, § 606.2
Privileges, § 512

Functions, best evidence rule, § 1008, 1008.1

Privileges, deliberations of jury, § 512

Witnesses. See index heading WITNESSES

JURY INSTRUCTIONS
Conclusive effect, facts judicially noticed in civil but not criminal cases, § 201.17

JUSTIFICATION OR EXCUSE
Attorney-client privilege, policy justification, § 502.1

JUVENILE COURTS
Records, privilege, § 500.10.12

JUVENILE LAW
Witnesses, impeachment, § 609.4

KNOWLEDGE
Witnesses. See index heading WITNESSES

LAW OF EVIDENCE
Application of law, § 1101, 1101.1, 1101.3
Purpose, § 102.1

LAWYERS
Generally. See index heading ATTORNEYS

LEADING QUESTIONS
Witnesses, § 611.4

LEARNED TREATISES
Hearsay exception, § 803.18

LEGAL FRAMEWORK
Witnesses, expert testimony, § 702.1

LEGISLATIVE FACTS
Adjudicative facts distinguished, § 201.2
Judicial notice, § 201.3 et seq.

LEGISLATURE AND LEGISLATORS
Deliberation, legislative deliberation privilege, § 500.13.2
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LEGISLATURE AND LEGISLATORS—Cont’d
Privilege, legislative deliberation privilege, § 500.13.2

LIABILITY
Consciousness of liability, conduct indicative of, evidentiary admissions, hearsay
evidence, § 801.20
Mass. G. Evid. 801(d)(2)(B), conduct indicative of consciousness of liability,
§ 801.20

LIABILITY INSURANCE
Generally, § 411

LIFE
Presumptions, § 301.7

LIMITATIONS OR RESTRICTIONS
Witnesses, impeachment, procedural limitations, § 609.2

LIST OF MOST USEFUL OBJECTIONS
Generally, § App B

LITIGATION PRIVILEGE
Generally, § 500.13.1

LOCATION
Generally. See index heading PLACE OR LOCATION

LOST OR DESTROYED PROPERTY
Evidence, probative evidence, § 403.2

MARRIAGE THERAPISTS
Privileges, marriage therapist-client privilege, § 508

MASSACHUSETTS EVIDENTIARY FINDER
Generally, § App A

MASSACHUSETTS EVIDENTIARY STANDARDS
Generally, § 101.1

MASSACHUSETTS GUIDE TO EVIDENCE

Generally, § App E

Applicability, § 1101.1

Mass. G. Evid. 801(d)(2)(A), party’s own statement made in individual or repre-
sentative capacity, § 801.16

Mass. G. Evid. 801(d)(2)(B), adoptive admissions by silence, § 801.17

Mass. G. Evid. 801(d)(2)(B), conduct indicative of consciousness of guilt,
§ 801.19

Mass. G. Evid. 801(d)(2)(B), conduct indicative of consciousness of liability,
§ 801.20

Mass. G. Evid. 801(d)(2)(B), obstruction of justice as implied admission,

1

§ 801.2
Mass. G. Evid. 801(d)(3)(B), adoptive admissions by affirmative conduct,
§ 801.18

Mass. G. Evid. 801(d)(1)(B)(iii), first complaint, § 801.30
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MASSACHUSETTS GUIDE TO EVIDENCE—Cont’d

Mass. G. Evid. 801(d)(2)(C), statements by persons authorized by party to make,

§ 801.22
Mass. G. Evid. 801(d)(2)(D), party’s agent, admissions by, § 8§01.22
MASSACHUSETTS LIST OF MOST USEFUL OBJECTIONS
Generally, § App B

MASSACHUSETTS RULES OF EVIDENCE, PROPOSED
Generally, § App D

MASSACHUSETTS TRIAL OBJECTIONS
Generally, § App C

MATHEMATICAL PROOF
Generally, § 102.13

MEDIATION
Evidence, relevancy of mediation proceedings, § 408.4
Privileged evidence, § 514

MEDICAL EXPENSES
Payment, § 409

MEDICAL RECORDS AND REPORTS
Privileges, patient medical information, § 500.6

MEDICAL REVIEW COMMITTEES
Records and reports, admissibility, § 414, 414.1

MEDICATION AND MEDICINES
Psychotherapist-patient privilege, § 503, 503.1

MEMORY
Refreshing memory, witnesses, writing or object used, § 612, 612.1

MENTAL HEALTH
Allied mental health professional privilege, § 508
Mental health counselor-client privilege, § 508
Psychologists and patients privilege, § 500.10.10
Psychotherapist-patient privilege, § 503
Sexual assault counselor and victim privilege, § 506

MENTAL INSTITUTIONS
Department of Mental Health records, privileges, § 500.10.13
Examinations and commitments to, records, privileges, § 500.10.13

MENTALLY DISABLED PERSONS
Existing condition, hearsay exception, § 803.3
Presumptions, § 301.5
Witnesses, lay person opinion testimony, § 701.4

MINISTERS
Communications with clergy members, privilege, § 510

Religious matters. See index heading RELIGION AND RELIGIOUS MATTERS
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MINORS
Generally. See index heading CHILDREN AND MINORS

MIRANDA RULE
Fifth Amendment privilege and Miranda, § 511.1

MISCONDUCT
Generally. See index heading CoNDUCT OR MISCONDUCT

MISSING WITNESSES
Evidence, § 1111, 1111.1

MISTAKE OR ERROR

Attorney-client privilege, inadvertent disclosure of privileged communications,
§502.8

NARCOTICS
Generally. See index heading DRUGS AND NARCOTICS

NATURAL FORCES
Judicial notice, operation and effect, general knowledge matters, § 201.10

NEWSPAPERS AND PERIODICALS
Self authentication, § 902.6

NON-VERBAL CONDUCT
Hearsay evidence, § 801.5

NOTICE AND KNOWLEDGE

Personal knowledge of declarant, evidentiary admissions, hearsay evidence,
§ 801.14

NOTICE OR KNOWLEDGE
Witnesses. See index heading WITNESSES

OATHS AND AFFIRMATIONS
Competency, test of competency, § 603.2
Nature, § 603.1
Test of competency, § 603.2

OBJECTIONS
Criminal and civil actions, § 1113.4
List of most useful objections, § App B
Relevant evidence excludable without objection, § 401.3
Trial objections, § App C

OBJECTS
Use to refresh memory, witnesses, § 612, 612.1

OBSERVATIONS
Expert opinion testimony basis, observing witness, § 703.2

OBSTRUCTION OF JUSTICE
Implied admission, evidentiary admissions, hearsay evidence, § 801.21
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OCCUPATIONS
Fact statements published for persons in particular occupation, hearsay excep-
tion, § 803.17

OFFERS
Compromise
Generally, § 408.1
Acceptance, evidential effect, § 408.3
Pleas, offers, inadmissibility, § 410

OFFICIAL DOCUMENT OR ACT
Hearsay exception, official written records, § 803.8
Self authentication, official publications, § 902.5

OFFICIAL PUBLIC RECORDS AND REPORTS

Evidentiary issues in care, protection and termination of parental rights cases,
§1115.2

OPENING STATEMENTS
Criminal and civil actions, § 1113.1

OPINIONS
Evidentiary admissions, conclusions of law, hearsay evidence, § 801.15

Expert and opinion evidence. See index heading EXPERT AND OPINION EvI-
DENCE

Handwriting, nonexpert opinion, authentication or identification, § 901.3

OPPONENTS
Original in possession of opponent, best evidence rule, § 1004.3

ORAL MATTERS
Remainder, oral statements, § 106.1

ORDERS
Pre-trial order containing judicial admissions, hearsay evidence, § 801.10

OUT OF COURT STATEMENTS BY CHILD

Evidentiary issues in care, protection and termination of parental rights cases,
§ 11154

PAROLE AND PROBATION
Records, privilege, Parole Board, § 500.10.16

PARTIES
Original in possession of opponent, best evidence rule, § 1004.3
Statements
During course and furtherance of conspiracy, vicarious admissions, hearsay
evidence, § 801.23
Individual or representative capacity, evidentiary admissions, hearsay evi-
dence, § 801.16
Mass. G. Evid. 801(d)(2)(A), party’s own statement made in individual or
representative capacity, § 801.16
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PAYMENTS
Evidentiary standards, relevancy, payment of, § 409
Medical expenses, relevancy, evidentiary standards, § 409

PEER REVIEW COMMITTEES
Privilege, § 513
Reports, admissibility, § 414.1

PERCIPIENT WITNESS
Expert opinion testimony basis, § 703.2

PERSONAL KNOWLEDGE
Witnesses. See index heading WITNESSES

PERSONS
Data, personal
Commonwealth agencies holding, privilege, § 500.10.4
Reputation concerning, hearsay exception, § 803.19
Statement, hearsay exception, § 804.5

EvIDENCE

Personal knowledge, declarant, evidentiary admissions, hearsay evidence,

§ 801.14
PETITIONS

Child sexual abuse victims, statements in care and protection petitions, hearsay

exception, § 803.24

G.L. c. 233, § 83, alleged child abuse victims, statements in care and protection

petitions, hearsay exception, § 803.24
PETROZZIELLO RULE

Hearsay evidence, foundation requirements, co-conspirator statements, admis-

sion, § 801.26

PHOTOGRAPHS AND PHOTOGRAPHIC EVIDENCE
Admissibility of other evidence of contents, § 1004
Best evidence rule, § 1001.4
Contents, § 1001 et seq.
Court functions, § 1008.1
Definitions, § 1001.4
Jury, functions, § 1008
Original, requirement, § 1002
Summaries, § 1006.1

PHYSICAL CONDITION
Existing condition, hearsay exception, § 803.3

PLACE OR LOCATION
Identity, surveillance locations, § 509, 509.2
Judicial notice

Place location and character, general knowledge matters, § 201.8

Places, general knowledge matters, § 201.8

PLEADINGS
Generally. See index heading COMPLAINTS
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PLEAS
Inadmissibility, pleas, offers of pleas and related statements, § 410

POLITICAL ACTIVITIES
Vote, privilege, voter disqualification, § 516

POSSESSION, USE, AND ENJOYMENT
Original in possession of opponent, best evidence rule, § 1004.3
Original in possession of third-party, not obtainable, best evidence rule, § 1004.2

POSSIBILITY
Substantial possibility, proof by, § 102.11

PRACTICE AND PROCEDURE
Witnesses, impeachment, procedural limitations, § 609.2

PRACTICES
Business practices
Other circumstantial uses, § 406.2
Probative value, § 406.1
Engaged in business or routine practice, § 406.3

PREADOPTIVE PARENTS
Evidentiary issues in care, protection and termination of parental rights,
§ 1115.5.2

PREJUDICE OR BIAS
Exclusion of relevant evidence, grounds, § 403

PRELIMINARY MATTERS
Evidentiary standards, preliminary questions, § 104
Questions, evidentiary standards, § 104

PREPONDERANCE OF EVIDENCE
Fair preponderance of evidence, proof by, § 102.12

PRESENTATION
Manner of evidence presentation, § 102.2

PRESIDENT OF UNITED STATES
Judicial notice, presidential proclamations, § 201.4

PRESUMPTIONS
Acceptance of benefits, § 301.4
Benefits acceptance, § 301.4
Conclusive presumptions, § 301.10
Conflicting presumptions, § 301.13
Constitutionality, § 301.11
Criminal law and procedure. See index heading CRIMINAL LAW AND PROCEDURE
Death and life, § 301.7
Deference to legislative fact-finding, § 301.11
Discrimination cases, § 301.12
Due care, § 301.6
Foreign law, § 301.8
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PRESUMPTIONS—Cont’d
Framework for analysis, § 301.1
Innocence, criminal cases, § 102.16, 302.4
Irrebuttable presumptions, § 301.10
Life and death, § 301.7
Privileged records, production from nonparties prior to trial in criminal cases,
§ 500.12
Rebuttable presumptions, § 301.3
Sanity, § 301.5
Scope, criminal cases, § 302.1
Self authentication, presumptions created by law, § 902.10
Social policy, conclusive relationship based on, § 301.10
Subject matter, presumptions according to, § 301.4 et seq.
True presumptions, § 301.3

PRETRIAL MATTERS AND PROCEDURE
Pre-trial orders, order containing judicial admissions, hearsay evidence, § 801.10

PREVIOUS CONVICTIONS
Hearsay exception, § 803.22

PRIMA FACIE EVIDENCE
Generally, § 301
Criminal cases, evidentiary standards, § 302, 302.3
Discrimination cases, § 301.12
Framework for analysis, § 301.1
Presumptions and inferences, § 301, 301.9, 302
Scope, criminal cases, § 302.1

PRIOR MATTERS

Evidentiary issues in care, protection and termination of parental rights cases,
§1115.6.3

Hearsay exception, prior testimony, § 804.2
Judicial notice, general knowledge matters, § 201.9
Witnesses. See index heading WITNESSES

PRIVILEGED AND CONFIDENTIAL INFORMATION
Generally, § 500, 501
Allied mental health or human services professional privilege, § 508
Application of law, § 1101.2
Attempted sexual assault reports, § 500.10.3
Attorney-client privilege. See index heading ATTORNEY-CLIENT PRIVILEGE
Claim of privilege, comment or inference, jury instruction, § 525
Clergy members, § 510
Commonwealth agencies, personal data held by, § 500.10.4
Confidentiality vs. privilege, § 500.4
Construction and interpretation, § 500.2
Criminal offender record information, § 500.10.2
Deaf persons, sign language interpreter-client privilege, § 521
Death, waiver after, § 523.2
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PRIVILEGED AND CONFIDENTIAL INFORMATION—Cont’d
Deliberations of jury, § 512
Department of Children and Families records, privilege, § 500.10.11
Department of Correction records, privileges, § 500.10.15
Department of Developmental Services records, § 500.10.14
Department of Mental Health records, privileges, § 500.10.13
Domestic violence victim’s counselor privilege, § 505
Educational psychologist-client privilege, evidentiary standards, § 508
Erroneous disclosure of privileged matter, § 524
Examinations and commitments to mental institutions, records, § 500.10.13
Executive privilege, evidentiary standards, § 518
Fair reporting and news source privilege, § 500.9 et seq.
Family therapist-client privilege, evidentiary standards, § 508
Federal law, applicability, § 500.11
Federal tax returns, evidentiary standards, § 519
Fifth Amendment privilege and Miranda v. Arizona, § 511.1
Fire insurance information, § 500.10.17
General duty to give evidence, § 500.1
Governmental privilege, § 518
Hearing-impaired persons, sign language interpreter-client privilege, § 521
Hospital records, § 500.10.5
Impounding vs. sealing, § 500.5
Interpreter-client privilege, § 521, 522
Investigatory privilege, § 515
Judicial deliberation privilege, § 527
Jury deliberations, § 512
Juvenile records, privilege, § 500.10.12
Marriage therapist-client privilege, evidentiary standards, § 508
Mediation, § 514
Medical peer review, § 513
Mental health counselor-client privilege, evidentiary standards, § S08
Mental institutions, examinations and commitments to, records, § 500.10.13
News source privilege, § 500.9 et seq.
Opportunity to claim privileged matter, § 524
Parole Board records, § 500.10.16
Patient medical information, § 500.6
Personal data held by commonwealth agencies, § 500.10.4
Personal nature of privileges, § 523.1
Placement of privileged matter in controversy, waiver of privilege, § 523.3
Political voter disqualification, evidentiary standards, § 516
Provisional, privileges recognized only as provided, § 501
Psychologists and patients privilege, § 500.10.10
Psychotherapist-patients privilege, § 503, 503.1
Public records, § 500.10.1
Rape reports, § 500.10.3
Records
Criminal offender record information, § 500.10.2
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PRIVILEGED AND CONFIDENTIAL INFORMATION—Cont’d
Records—Cont’d
Public records, § 500.10.1
Types of documents, records and reports privileged, § 500.10 et seq.
Rehabilitation counselor-client privilege, evidentiary standards, § 508
Religious privilege, § 510
Sealing vs. impounding, § 500.5
Self-execution of privileges, § 500.3
Sexual assault counselor and victim privilege, § 506
Sign language interpreter-client privilege, § 521
Social worker-client privilege-definitions, § 507
Special needs student records, § 500.8
Spousal privilege and disqualification, § 504, 504.1
Spouses, § 601.4
State tax returns, evidentiary standards, § 519
Student records, § 500.7, 500.8
Tax returns, evidentiary standards, § 519, 520
Testimonial privilege, husband, wife and child, § 504
Types of documents, records and reports privileged, § 500.10 et seq.
Unemployment hearing privilege, § 526
Waiver of privilege
Generally, § 523
Conduct not constituting waiver, § 523.4
Death, waiver after, § 523.2
Personal nature of privileges, § 523.1
Placement of privileged matter in controversy, § 523.3
Work-product privilege
Generally, § 502.6
Comparison with attorney-client privilege, § 502.7

PROBABLE CAUSE
Standards of proof, § 102.10

PROBATIVE MATTERS
Business customs or practices, probative value, § 406.1
Destruction, probative evidence, § 403.2

PROCESS AND SERVICE OF PROCESS AND PAPERS
Authentication or identification, § 901.10

PROPERTY
Records or documents affecting interest in property, hearsay exception, § 803.14

PROTOCOL
Witnesses trial justices’ gatekeeper role, suggested protocol, § 702.7

PSYCHIATRIC EXAMINATION
Self-incrimination privilege, criminal defendants, § 511.2

PSYCHOLOGISTS AND PSYCHOLOGICAL MATTERS
Educational psychologist-client privilege, § 508
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PSYCHOLOGISTS AND PSYCHOLOGICAL MATTERS—Cont’d
Privilege, psychologist and patient privilege, § 500.10.10
Privileges, educational psychologist-client privilege, § 508

PSYCHOTHERAPISTS
Evidentiary issues in care, protection and termination of parental rights cases,
§ 1115.5.5
Privilege, psychotherapist and patient privilege, § 503

PUBLIC RECORDS
Authentication, certified copies of public records, self authentication, § 902.4
G.L.c. 4, § 7, privileges, § 500.10.1
Hearsay evidence, public record or entry absence, exceptions, § 803.10
Privileges, § 500.10.1

PUBLICATION
Fact statements for persons in particular occupation, hearsay exception, § 803.17
Newspapers, self authentication, § 902.6
Official publications, self authentication, § 902.5

QUESTIONS
Witnesses. See index heading WITNESSES

RABBIS
Communications with clergy members, privilege, § 510

RAPE
Reports, § 500.10.3

RAPE SHIELD LAW
Relevancy, § 412

RATIONALE
Hearsay rule, § 801.1

REASONABLE DOUBT OR SUSPICION
Criminal cases, proof beyond a reasonable doubt
Generally, § 102.15
Presumption of innocence, § 102.16

REBUTTABLE PRESUMPTIONS
Generally, § 301.3

RECOLLECTION
Recorded recollections, hearsay exception, § 803.5

RECORDS AND RECORDING
Absence, hearsay exception, § 803.10
Acknowledged documents, self authentication, § 902.8
Ancient documents
Authentication or identification, § 901.9
Statements in, hearsay exception, § 803.16
Authentication. See index heading AUTHENTICATION
Best evidence rule. See index heading BEST EVIDENCE RULE
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RECORDS AND RECORDING—Cont’d
Business record made in regular course of business, hearsay exception, § 803.6
Commercial paper and related documents, self authentication, § 902.9
Communications privilege
Department of Correction records, privileges, § 500.10.15
Department of Developmental Services records, § 500.10.14
Department of Mental Health records, privileges, § 500.10.13
Examinations and commitments to mental institutions, privilege, § 500.10.13
Genetic test results, § 500.10.7
HIV test results, § 500.10.6
Hospital records, § 500.10.5
Parole Board records, privilege, § 500.10.16
Courts
Evidentiary issues in care, protection and termination of parental rights cases,
§ 11153
Self authentication, records under seal, § 902.1
Department of Developmental Services records, § 500.10.14
Department of Mental Health records, privileges, § 500.10.13
Examinations and commitments to mental institutions, privileges, § 500.10.13
Family records, hearsay exception, § 803.13
Genetic test results, privileges, § 500.10.7
G.L. c. 233, § 78, entry, writing or record made in regular course of business,
hearsay exception, § 803.6
Hearsay evidence. See index heading HEARSAY EVIDENCE
HIV test results, privileges, § 500.10.6
Medical review committees, admissibility, § 414, 414.1
Mental institutions, examinations and commitments to, privileges, § 500.10.13
Official records, written records, hearsay exception, § 803.8
Parole Board records, privilege, § 500.10.16
Privileged and confidential information. See index heading PRIVILEGED AND
CONFIDENTIAL INFORMATION
Public record or entry absence, hearsay exception, § 803.10
Public records, authentication or identification, § 901.8
Records or documents affecting interest in property, hearsay exception, § 803.14
Special needs student records, privileges, § 500.8
Statements, remainder, § 106.1
Student records, privileges, § 500.7, 500.8
Vital statistics records, hearsay exception, § 803.9

RECROSS EXAMINATION
Witnesses, § 611.3

REDIRECT EXAMINATION
Witnesses, § 611.3

REFERENCES AND REFEREES
Contracts to alter, waive, or create rules of evidence, § 102.6

REFRESHING MEMORY
Writing or object used, § 612, 612.1
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REHABILITATION COUNSELORS
Privileges, rehabilitation counselor-client privilege, § 508

REJECTION
Acceptance or rejection. See index heading ACCEPTANCE OR REJECTION

RELATED WRITINGS
Remainder, § 106.1

RELATIVES
See Family and Relatives

RELEVANCY
Evidence. See index heading EVIDENCE

RELIGION AND RELIGIOUS MATTERS
Hearsay exception, religious records, § 804.7
Witnesses, evidentiary standards, religious beliefs or opinions, § 610, 610.1

REMAINDERS AND REMAINDERMEN
Related writings or recorded or oral statements, § 106.1

REPORTS AND REPORTING
Attempted sexual assault, § 500.10.3
Medical review committees, admissibility, § 414, 414.1
Peer review committees, admissibility, § 414.1
Public reports, authentication or identification, § 901.8
Rape, § 500.10.3
Sexual assault attempts, § 500.10.3

REPUTATION
Character evidence, § 405.1
Hearsay evidence. See index heading HEARSAY EVIDENCE
Witnesses, character based on reputation, § 608.1

RES GESTAE
Sole surviving application, hearsay exception, present sense impression, § 803.1

RESTITUTION
Generally, § 1114
Nature and extent of remedy, § 1114.1
Procedural requirements, § 1114.2

RETURNS
Federal tax returns, privilege, § 519
State tax returns, privilege, § 519
Tax returns preparer, privilege, § 520

ROUTINES
Engaged in business or routine practice, § 406.3

RULES AND REGULATIONS
Methods provided by rule, authentication or identification, § 901.11
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RULES OF EVIDENCE
Application, § 1101.1
Best evidence rule. See index heading BEST EVIDENCE RULE
Burden of proof, § 102.7
Conflicts, rules relating to rules of evidence, § 102.4
Contracts to alter, waive, or create rules, § 102.6
Federal Rules of Evidence, § App F
Legislative control, § 102.5
Proposed Massachusetts Rules of Evidence, § App D
Rule 801(d)(2)(E) Petrozziello rule, foundational requirements, § 801.26

RULINGS OF LAW
Evidentiary standards, rulings on evidence, § 103

SAFETY
Measures taken after accident, evidence, § 407.1

SANITARIUMS
Records, certified copies, self authentication, § 902.11

SCHOOLS AND EDUCATION
Privileges, student records, § 500.7, 500.8
Special needs student records, privileges, § 500.8

SCIENCE AND SCIENTIFIC INFORMATION
Witnesses’ scientific knowledge, expert testimony, § 702.3

SEALED INSTRUMENTS
Court records, self authentication, § 902.1
Domestic official records not under seal, self authentication, § 902.2
Witnesses, impeachment, § 609.4

SECRETS
Trade secrets, § 517

SELF AUTHENTICATION
Generally. See index heading AUTHENTICATION

SELF-INCRIMINATION PRIVILEGE
Generally, § 511, 511.1

SERVICE OF PROCESS AND PAPERS
Authentication or identification, § 901.10

SETTLEMENT
Generally. See index heading COMPROMISE AND SETTLEMENT

SEX AND SEXUAL MATTERS
Child sexual abuse victims, statements in care and protection petitions, hearsay
exception, § 803.24

G.L. c. 233, § 83, alleged child abuse victims, statements, hearsay exception,
§ 803.24

Sex crime victims, motive
Effect on other relationships, § 412.3
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SEX AND SEXUAL MATTERS—Cont’d
Sex crime victims, motive—Cont’d
Other sexual relationships, § 412.2
Sexual assault
Attempts, reports, § 500.10.3
Counselor-victim privilege, § 506
Victims
Counselor-victim privilege, § 506
Evidence, admission hearing, findings, § 412

SEXUALLY DANGEROUS PERSONS
Evidence, § 1103, 1103.1

SHAPES
Witnesses, shape of object, lay person opinion testimony, § 701.5

SILENCE
Adoptive admissions, evidentiary admissions, hearsay evidence, § 801.17
Mass. G. Evid. 801(d)(2)(B), adoptive admissions by silence, § 801.17

SISTER STATES LAWS
Judicial notice, legislative facts, § 201.5
Presumptions, § 301.8

SIZES
Witnesses, size of object, lay person opinion testimony, § 701.5

SOBRIETY
Witnesses, lay person opinion testimony, § 701.6

SOCIAL WORKERS
Evidentiary issues in care, protection and termination of parental rights cases,
§ 1115.5.4
Privilege, social worker-client privilege, § 507

SPECIAL MATTERS
Witnesses, expert testimony, specialized knowledge, § 702.5

SPEED OR SPEEDING
Witnesses, lay person opinion testimony, § 701.7

SPOLIATION OF EVIDENCE
Generally, § 1102, 1102.1

SPONTANEOUS EXCLAMATIONS
Hearsay exception, § 803.2

SPOUSES
Generally. See index heading HUSBAND AND WIFE

STATEMENTS
Attorney
Closing statement, § 1113.2
Improper argument, § 1113.3

Index-77



EvIDENCE

STATEMENTS—Cont’d
Attorney—Cont’d
Opening statement, § 1113.1
Child’s out of court statements, § 1115.4
Party, statement to prove content, § 1007
Pleas, offers of pleas and related statements, inadmissibility, § 410

STATISTICS
Generally, § 102.13
Vital statistics records, hearsay exception, § 803.9

STATUTES
Law of evidence
Application of law, § 1101, 1101.1, 1101.3
Purpose, § 102.1
Methods provided by statute, authentication or identification, § 901.11
Relevancy of evidence, relevancy by statute, § 401.4
Rules of evidence, control over, § 102.5

STUDENTS RECORDS
Privileges, § 500.7, 500.8

SUBSEQUENT ACTS OR MATTERS
Admissibility of judicial admissions, hearsay evidence, § 801.11

SUBSTANTIALITY
Proof by, substantial possibility, § 102.11
Standards of proof, substantial evidence, § 102.9

SUMMARIES
Best evidence rule, § 1006, 1006.1

SUPPORT OF PERSONS
Declarant credibility, attacking and supporting, hearsay evidence, § 806, 806.1

SURVEILLANCE AND MONITORING
Identity of locations, § 509, 509.2

SYMPATHY
Evidence, expressions of sympathy in civil cases, § 409

TAXES AND TAXATION
Returns
Federal tax returns, privilege, § 519
State tax returns, privilege, § 519
Tax returns preparer, privilege, § 520

TECHNICAL KNOWLEDGE OR LANGUAGE
Witnesses, expert testimony, § 702.4

TELEPHONES AND TELEGRAPHS
Authentication or identification, telephone conversations, § 901.7
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TERMINATION OF PARENTAL RIGHTS
Adoption plans, § 1115.6.1
Attachment studies, § 1115.6.2
Bonding studies, § 1115.6.2
Care and protection and termination of parental rights cases, § 1115 et seq.
Court appointed investigators, § 1115.5.6
Court records, § 1115.3
Experts, § 1115.5.7
Foster parents, § 1115.5.2
Judicial findings from prior proceedings involving same party, § 1115.6.3
Official public records and reports, § 1115.2
Out of court statements by child, § 1115.4
Parents called by adverse party, § 1115.5.3
Preadoptive parents, § 1115.5.2
Prior proceedings involving same party, § 1115.6.3
Psychotherapist, testimony, § 1115.5.5
Social workers, § 1115.5.4
Testimony, § 1115.5, 1115.6

THIRD PARTIES
Criminal cases, third party culprit evidence, § 1105, 1105.1
Original in possession of third-party, not obtainable, best evidence rule, § 1004.2
Party compromise of similar claims with third persons, evidence, § 408.2

TIME AND DATE
Judicial notice, taking notice of adjudicative facts, § 201.16
Witnesses, lay person opinion testimony, § 701.7

TRADE SECRETS
Generally, § 517

TRADEMARKS, SERVICE MARKS AND TRADE NAMES
Self authentication, trade inscriptions, § 902.7

TRADES AND TRADE SCHOOLS
Judicial notice, operational facts, general knowledge matters, § 201.11

TREATISES
Learned treatises, hearsay exception, § 803.18

TRIAL
Objections, § App C

TRUE PRESUMPTIONS
Generally, § 301.3

ULTIMATE ISSUE
Opinion on, evidentiary standards, § 704, 704.1

UNAVAILABILITY OF WITNESS
Defined, hearsay exception, § 804.1
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UNEMPLOYMENT COMPENSATION
Privileges, unemployment hearing privilege, § 526

UNFAIR OR DECEPTIVE ACTS OR PRACTICES
Exclusion of evidence, basis, § 403.1

VALUE AND VALUATION
Witnesses, lay person opinion testimony, § 701.8

VICARIOUS ADMISSIONS

Hearsay evidence, statements by party made during course and furtherance of
conspiracy, § 801.23

VICTIMS
Alleged child abuse victims, statements, hearsay exception
Civil cases, § 804.9
Criminal cases, § 804.8
Character evidence, § 404.3
Child sexual abuse victims, statements in care and protection petitions, hearsay
exception, § 803.24
G.L. c. 233, § 83, alleged child abuse victims, statements, hearsay exception,
§ 803.24

VIEW OF SCENE
Evidentiary issues, § 1109, 1109.1

VIOLENCE
Domestic violence victim’s counselor privilege, § 505

VITAL STATISTICS
Records, hearsay exception, § 803.9

VOICE IDENTIFICATION
Authentication or identification, § 901.6

VOTERS AND VOTING
Political voter disqualification, privilege, § 516

WAIVER AND ESTOPPEL
Contracts, waiver of rules of evidence, § 102.6
Privileged and confidential information. See index heading PRIVILEGED AND
CONFIDENTIAL INFORMATION

WIFE AND HUSBAND
Generally. See index heading HUSBAND AND WIFE

WITNESSES

Generally, § 601

Actions of persons, lay person opinion testimony, § 701.2

Assisting trier of fact, expert testimony, § 702.6

Authentication or identification
Subscribing witness testimony, necessity, § 903, 903.1
Testimony of witness with knowledge, § 901.2
Witness with knowledge, testimony, § 901.2
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WITNESSES—Cont’d
Beliefs, religious beliefs, § 610, 610.1
Best evidence rule, testimony or statement of party, § 1007, 1007.1
Bodily appearance, lay person opinion testimony, § 701.2
Calling and examination by court, § 614
Calling and examination of witnesses by court or jurors, evidentiary standards,
§ 614.1
Character evidence
Generally, § 608
Based on opinion and reputation, § 608.1
Evidentiary standards, § 608
Children, disqualification of unemancipated, minor children, § 601.5
Color of object, lay person opinion testimony, § 701.5
Communications between spouses, § 601.4
Competency
Generally, § 601
Judge as witness, evidentiary standards, § 605, 605.1
Juror as witness, evidentiary standards, § 606
Personal knowledge requirement, § 602.1
Test of competency, oath or affirmation, § 603.2
Condition of persons, lay person opinion testimony, § 701.2
Conduct
Generally, § 608
Specific instances, § 608.2
Control of interrogation and presentation by court, § 611.1
Conviction of crime, impeachment by evidence of, evidentiary standards, § 609,
609.1
Cooperation agreements, § 1104, 1104.1
Court, calling and examination of witnesses by, evidentiary standards, § 614,
614.1
Court-appointed experts, witnesses, § 706, 706.1
Cross-examination, § 611.2
Deceased persons, declarations, § 601.2
Deliberations of jury, § 606.2, 606.3
Disclosure, facts or data underlying expert opinion, § 705, 705.1
Discretion, trial judge discretion, impeachment, § 609.3
Distance, lay person opinion testimony, § 701.7
Examinations
Concerning prior statements, § 613.1
Cross examination, § 611.2
Redirect and recross examination, § 611.3
Exclusion of witnesses, § 615.1
Expert and opinion evidence
Generally, § 702
Basis, § 703, 703.1
Lay persons, § 701
Extraneous material, effect on jury deliberations, § 606.3
Extrinsic evidence of prior inconsistent statements, § 613.2
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WITNESSES—Cont’d
Eyewitness identification, § 1112, 1112.1
Facts or data underlying expert opinion, disclosure, § 705, 705.1
Guardians ad litem, § 706.1
Handwriting, lay person opinion testimony, § 701.3
Hearsay, expert opinion testimony basis, § 703.5
Historical development of opinion rule, § 700.1
Husband and wife
Competency, communications between spouses, § 601.4
Parent-child testimonial privilege, § 504.2
Privileges and confidential data
Generally, § 504, 504.1
Parent-child testimonial privilege, § 504.2
Spousal privilege and disqualification, § 504, 504.1
Hypothetical questions, expert opinion testimony basis, § 703.4
Impeachment
Conviction of crime, evidence, § 609, 609.1
Juvenile adjudication, § 609.4
Persons who may impeach, § 607, 607.1
Procedural limitations, § 609.2
Sealed records, § 609.4
Trial judge discretion, § 609.3
Inquiry
Into effect of extraneous material on jury deliberations, juror as witness,
§ 606.3
Into jury deliberations, juror as witness, § 606.2
Interrogation and presentation
Control by court, § 611.1
Manner and order of, evidentiary standards, § 611
Interrogation by court or jurors, evidentiary standards, § 614, 614.1
Judges. See index heading JUDGES
Jurors
Competency as witnesses, § 606
Deliberations of jury, § 606.2, 606.3
Extraneous material, effect on jury deliberations, § 606.3
Inquiry into effect of extraneous material on jury deliberations, § 606.3
Inquiry into jury deliberations, § 606.2
Witness in same matter on which they serve, § 606.1
Jury deliberations, inquiry, juror as witness, § 606.2
Juvenile adjudication, impeachment, § 609.4
Knowledge
Competency, personal knowledge requirement, § 602.1
Lack of personal knowledge, § 602
Personal knowledge as requirement for competency, § 602.1
Requirement, expert testimony, § 702.2
Testimony, authentication or identification, § 901.2
Lack of personal knowledge, evidentiary standards, § 602
Lay persons, opinion testimony by, § 701
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WITNESSES—Cont’d
Leading questions, § 611.4
Legal framework, expert testimony, § 702.1
Missing witness, § 1111, 1111.1
Mode and order of interrogation and presentation, § 611
Nature of oaths or affirmations, § 603.1
Notice or knowledge
Authentication or identification, testimony of witness with knowledge, § 901.2
Competency, personal knowledge as requirement for competency, § 602.1
Oaths or affirmations
Generally, § 603
Nature, § 603.1
Test of competency, § 603.2
Object size, shape and color, lay person opinion testimony, § 701.5
Object used to refresh memory, evidentiary standards, § 612, 612.1
Observing witness, expert opinion testimony basis, § 703.2
Order of interrogation and presentation, evidentiary standards, § 611
Parent-child testimonial privilege, § 504.2
Percipient witness, expert opinion testimony basis, § 703.2
Personal knowledge
Lack of, evidentiary standards, § 602
Requirement for competency, § 602.1
Persons who may impeach, § 607, 607.1
Prior statements
Generally, § 613
Admissibility, § 613
Examination concerning prior statements, § 613.1
Extrinsic evidence, prior inconsistent statements, § 613.2
Hearsay exception, § 804.2
Inconsistent statements, extrinsic evidence, § 613.2
Procedural limitations, impeachment, § 609.2
Protected witnesses, privileges, § 509
Qualification or disqualification
Generally, § 601, 601.3
Deceased persons, declarations, § 601.2
Experts or opinion evidence, § 702.8
Spouses, communications between, § 601.4
Unemancipated, minor children, § 601.4
Questions
Hypothetical questions, expert opinion testimony basis, § 703.4
Leading questions, § 611.4
Records and recording, sealed records, impeachment, § 609.4
Recross examination, § 611.3
Redirect examination, § 611.3
Refreshing memory, evidentiary standards, § 612, 612.1
Religious beliefs or opinions, evidentiary standards, § 610, 610.1
Reputation, character based on, § 608.1
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WITNESSES—Cont’d

Same matter on which they serve, juror as witness, § 606.1
Sanity, lay person opinion testimony, § 701.4
Scientific knowledge, expert testimony, § 702.3
Sealed records, impeachment, § 609.4
Sequestration, § 615, 615.1
Shape of object, lay person opinion testimony, § 701.5
Sitting through trial, expert, expert opinion testimony basis, § 703.3
Size of object, lay person opinion testimony, § 701.5
Sobriety, lay person opinion testimony, § 701.6
Specialized knowledge, expert testimony, § 702.5
Speed, lay person opinion testimony, § 701.7
Spouses, communications between, § 601.4
Subscribing witness testimony, necessity

Generally, § 903

Authentication or identification, § 903, 903.1
Technical knowledge, expert testimony, § 702.4
Test of competency, oath or affirmation, § 603.2
Time, lay person opinion testimony, § 701.7
Trier of fact assistance, expert testimony, § 702.6
Ultimate issue, opinions and expert testimony, § 704, 704.1
Unavailability, defined, hearsay exception, § 804.1
Unemancipated, minor children, disqualification of, § 601.5
Value, lay person opinion testimony, § 701.8
Writing used to refresh memory, evidentiary standards, § 612, 612.1

WORDS AND PHRASES
Best evidence rule, § 1001
Evidence, § 102.2
Hearsay, evidentiary standards, § 801
Relevancy, § 401.1
Unavailability of witness, hearsay exception, § 804.1

WORK PRODUCT PRIVILEGE
Generally, § 502.6
Comparison with attorney-client privilege, § 502.7

WRITING OR WRITTEN INSTRUMENTS

Best evidence rule, § 1001.1

Business writing made in regular course of business, hearsay exception, § 803.6

Court records, evidentiary issues in care and protection and termination of
parental rights cases, § 1115.3

G.L. c. 233, § 78, entry, writing or record made in regular course of business,
hearsay exception, § 803.6

Official written records, hearsay exception, § 803.8

Related writings, remainder, § 106.1

Use to refresh memory, witnesses, § 612, 612.1

WRONGS
Character evidence, other wrongs, § 404.4
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CHILD ABUSE
Abuse Prevention and Harrassment Prevention Proceedings, evidence, § 1106

DOMESTIC VIOLENCE
Evidence, Abuse Prevention and Harassment Prevention Proceedings, § 1106

EXCEPTIONS OR EXCLUSIONS
Residual exception to hearsay, § 807

HEARSAY EVIDENCE
Residual exception, § 807
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