Index

ABUSE OF ELDERS
Damages, 33:1, 33:7

ACCESSORY AFTER THE FACT
Trial, 4:1

ACCIDENTS
Conduct of party shortly before
accident, 15:5
Expert and opinion evidence,
reconstruction of accidents, 24:21
Motion to view scene, form, 22:5

ACCOMPLICES
Competency of witnesses, 13:8
Statement against interest not admissible
against defendant, 27:8

ACCOUNTANT-CLIENT PRIVILEGE
Criminal actions, application to, 18:12

ADMISSIONS AND DECLARATIONS

Generally, 26:1 et seq.

Accident, actions of party after, 26:14

Adoptive admissions, 26:17

Agent of party, admissions by, 26:2

Compromise, offers of, 26:13

Confessions (this index)

Continuance, admission to avoid, 26:4

Criminal judgment, admission in
subsequent civil action, 26:7

Employee of party, admissions by, 26:2

Escape as admission, 26:11

Failure to reply to written statements,
26:10

Flight as admission, 26:11

Hearsay evidence, declarations against
interest, 25:36

Judicial admissions, 26:5, 26:6

Misconduct of party as admission, 26:12

Offers of compromise, plea negotiations,
26:13

Partner of party, admissions by, 26:2
Party opponent, admissions by, 26:1

Payment of bills of injured person,
26:15

Self-serving statements, 26:16
Silence of
defendant in criminal action, 26:9
party in civil action, 26:8
Sympathy, expression of, 26:14

ADMISSIONS AND DECLARATIONS
—Cont’d
Withdraw, motion to, form, 26:18

AGENTS
Admissions, 26:2
Dead man’s act, 14:8

AGRICULTURE
Presumptions, 20:18

ALIBI
Burden of proof, 9:12

AMENDMENTS
Judgments, motion to, 38:15
Judicial admissions, 26:6

ANCIENT DOCUMENTS
Authentication of documentary evi-
dence, 23:28
Hearsay evidence, 25:29

ANIMALS
Damages, pets of “city folks,” 33:1
“Drug dog” sweep, 28:9

ANIMATION
Jury instructions, 35:14

Real and demonstrative evidence, 21:16,
24:30

ANNUITY TABLES
Authentication of documentary evi-
dence, 23:27
Hearsay evidence, 25:27

ANONYMOUS
Jury and jury trial, 6:2, 6:6

ASSAULT AND BATTERY

Character and reputation of victims,
29:17

ASSESSMENT PROCEEDINGS
Representation by non-attorneys, 1:4

ATHEISTS
Competency of witnesses, 13:7

ATTIRE
Court, 2:1

ATTORNEYS

Admission to practice of law, need for,
1:4
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ATTORNEYS—Cont’d
Appointment, 1:2
Assistance of counsel, ineffective, 1:7
Authority, 1:11
Bond posting, 1:7
Candor toward court, 1:7
Censorship by court, 1:7 to 1:10, 4:1,
5:1

Child support, effect of failure to pay,
1:7

Closing Argument (this index)
Common fund doctrine, 1:7
Communications to Attorney Disciplin-
ary Board and related persons,
privileged communications to,
18:12
Compensation of non-expert witness,
1:7
Competency to testify, 13:6
Concealment, 1:1
Conduct, 1:7, 2:2
Conflict of interest, 1:7
Contempt of court, 1:8
Discipline, improper conduct, 1:9
Due process, 1:7
Fees
generally, 1:7
common fund doctrine, 1:7
damages, 33:16
domestic cases, contingent fees in,
1:7
motion for, form, 3:20
Fraud perpetrated by client, duty of
attorney with respect to, 1:7
Frivolous position, 1:7
In-house attorney employees, holding
out as separate and independent
law firm, 1:7
Internet, specialization disclosure
requirements, 1:7
Lien, 1:7, 33:16
Notice of departure from firm, 1:7
Objectives of representation, 1:1
Order allowing withdrawal and substitu-
tion, 1:12
Plea bargains
communication of, 1:7
decision of client, 1:1
Privileged or Confidential Relation-
ships or Communications (this
index)
Prosecuting Attorneys (this index)
Publicity, 1:7
Removal, 1:7 to 1:10, 4:1, 5:1
Right to
consult, 1:6
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ATTORNEYS—Cont’d
Right to—Cont’d
counsel, 1:2 to 1:5
Rules of professional conduct, 1:9
Scheduling, 1:1, 1:2, 1:4
Settlement, 1:1
Solicitation, 1:7
Withdrawal of counsel, 1:10, 1:12
Witness, 1:7

AUTHENTICATION OF
DOCUMENTS
Documentary Evidence (this index)

AUTOMOBILES
Motor Vehicles (this index)

BAIL BONDS
Attorney posting, 1:7

Consideration in determining indigency,
1:2

BAILMENT
Burden of proof, 9:8

BALLISTICS
Expert and opinion evidence, 24:27

BEST EVIDENCE
Documentary Evidence (this index)

BIBLES
Authentication of documentary evi-
dence, 23:26
Hearsay evidence, 25:28

BIRTH CERTIFICATES
Hearsay evidence, 25:23

BLOOD ALCOHOL CONTENT
Expert and opinion evidence, 24:32
Presumption of intoxication, 20:14

BLOODHOUND TRACKING
EVIDENCE
Generally, 29:32

BLOOD TESTS

Paternity cases, real and demonstrative
evidence, 21:14

BOARDS OF EQUALIZATION

Representation before by non-attorneys,
1:4

BREATH TESTS

Observation prior to test by different
officer, 24:32
Test for intoxication, 24:32

BURDEN OF PROOF
Generally, 9:1 et seq.
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BURDEN OF PROOF—Cont’d

Alibi, 9:12

Bailment, 9:8

Civil cases, generally, 9:3, 9:15

Constructive trusts, 9:6

Corpus delicti, 9:10

Criminal cases, 9:9, 9:11

Decedents’ estates, claims against, 9:4

Defendant, burden on, 9:14, 9:16

Fraud, 9:7

Governmental acts, challenges to, 9:18

Identity of accused, 9:13

Insanity defense, 9:11

Natural and probable consequences rule,
9:9, 35:19

Negative averments, proof of, 9:17

Prima facie case, 9:2

Resulting trusts, 9:6

Shifting of burden, 9:5

BUSINESS RECORDS

Authentication, 23:12
Certification, 23:3, 25:13

BUS PASSENGERS

[llegally obtained evidence, 28:7

CAPITAL CASES

Sentence and Punishment (this index)

CHALLENGES

Jury and Jury Trial (this index)

CHARACTER AND REPUTATION

Assault victims, 29:17

Civil cases, 29:18

Criminal cases, 29:15 to 29:17
Evidence, 29:14 to 29:19

Juvenile records, guilt phase of trial,
29:15

Truth and veracity, 29:19

CHARTS

Closing argument, 34:12

CHECKLISTS

Business litigation voir dire, 6:11

Computer generated evidence, admis-
sibility of, 24:31

Criminal defense motions, 4:3

Criminal jury charge, 35:24

Cross-examination of opposing expert
witness, checklist of guidelines,
24:40

Letter from lawyer to expert, 24:41

Withdrawal or vacation of appearance,
checklist, 38:18

CHILDREN AND MINORS
Competency to testify, 13:4
Damages caused by, 33:1
Hearsay evidence, 25:4, 25:43, 25:44
Records, guilt phase of trial, 29:15
Statements by, 25:43, 25:44
Support of children. Child Support

(this index)

CHILD SUPPORT
Attorneys, effect of failure to pay, 1:7
Clear and convincing evidence standard,
9:3
Wrongful death, 33:12
CHURCH RECORDS

Authentication of documentary evi-
dence, 23:26
Hearsay evidence, 25:28

CIRCUMSTANTIAL EVIDENCE
Generally, 29:1, 29:2

CLAIMS AGAINST ESTATES
Burden of proof, 9:4

CLERGY
Privileged or confidential relationships
or communications, 18:13

CLOSING ARGUMENTS
Generally, 34:1 et seq.
Charts, use of, 34:12
Civil actions, improper remarks, 34:10
Conduct of opposition, 34:7
Control by court, 34:2
Correction of improper conduct, 34:13
Criminal cases, improper remarks, 34:9
Damages, 34:6
Diagrams, use of, 34:12
Improper remarks, 34:8 et seq.
Instructions of court, comments on, 34:5
Liability insurance, 34:11
Right to
make closing argument, 34:1
open and close, 34:3
Rules, generally, 34:4

CLOTHING
Court, 2:1

COERCION OR DURESS
Defenses in criminal cases, 4:7
Witnesses, attendance of, 11:1

COLLATERAL ESTOPPEL
Offensive, 4:1

COLLATERAL ISSUES
Cross-examination, 16:8
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COLLATERAL ISSUES—Cont’d

Evidence, 29:4
Impeachment, 12:2

COLLATERAL SOURCE RULE

Medical malpractice cases, modification
when applied to, 33:20

COMMERCIAL PUBLICATIONS

Hearsay evidence, 25:18

COMPARATIVE NEGLIGENCE

Damages, 33:18

COMPENSATION

Witnesses, 11:9

COMPETENCY OF WITNESSES

Generally, 13:1 et seq.

Accomplices, 13:8

Atheists, 13:7

Attorneys, 13:6

Children, 13:4

Deaf mutes, 13:7

Felons, 13:3

Husband and wife, testimony for or
against other spouse, 13:5

Incompetents, 13:7

Indictment, witness omitted from, 13:9

Interrogatories, witness omitted from
answers to, 13:10

Investigators, 13:11

Judges, 13:6

Jurors, 13:6

Lack of personal knowledge of the
subject matter, motion to exclude,
13:13

Law witness evidence, motion to
exclude, 13:14

List of witnesses, witness omitted from,
13:9

Private detectives, 13:11

Time to object to competency, 13:2

COMPUTERS

Admissibility of computer generated
evidence, 24:31

Hearsay evidence, computer records,
25:14

Real and demonstrative evidence, com-
puter animation, 21:16, 24:30

CONFESSIONS

Generally, 27:1 et seq.

Accomplice, 27:8

Admissibility, plea negotiations, 27:5
Admission, distinguished, 27:1
Constitutional rights, protection of, 27:3
Corroboration, 27:7
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CONFESSIONS—Cont’d

Deaf defendants, hearing impaired
defendants, below

Entire statement, use of, 27:9

Exculpatory statement, distinguished,
27:1

Hearing impaired defendants, 27:3

In-custody, test for determining if
defendant was, 27:3

Leniency, promises of, 27:3

Requirements, 27:2

Self-Incrimination (this index)

Silence of accused, 27:6

Voluntariness of confession, statements
by DHS (now DCS) worker regard-
ing prospects of prosecution, 27:4

CONFLICT OF INTEREST
Attorneys, 1:7

CONFRONTATION OF WITNESSES
Generally, 12:5, 15:25, 16:2

Testimonial statements, factors, 15:25,
25:3

CONSENT

Illegally obtained evidence, consent to
warrantless search, 28:8

CONSEQUENTIAL DAMAGES
Generally, 33:5

CONSPIRACY
Hearsay evidence, 25:38

Witnesses, larger conspiracy exception,
11:1

CONSTRUCTION AND
INTERPRETATION
Stipulations, 10:5

CONSTRUCTIVE TRUSTS
Burden of proof, 9:6

CONTEMPT OF COURT

Generally, 5:1 et seq.

Acts constituting contempt, 5:4

Attorney, by, 1:8

Civil contempt, generally, 5:2

Criminal contempt, generally, 5:2

Direct and indirect contempt
distinguished, 5:3

Double jeopardy, 5:1

Failure to comply with order, motion
for, form, 5:8

Motion to show cause, 5:7

Procedure in direct, criminal contempt,
5:4

Punishment, 5:6

Witnesses, subpoenas, 11:1
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CONTINGENT FEES
Domestic cases, in, 1:7

CONTRACTS AND AGREEMENTS
Damages, 33:13
Directed verdict, contract action, close
of plaintiff’s case, motion for,
32:11
Special verdicts, breach of, sample ques-
tions, form, 37:14

CONTRIBUTORY NEGLIGENCE

Directed verdict, question of law or fact,
32:6

CO-PERPETRATOR RULE
Criminal trials, 4:1, 35:19

CORPORATIONS
Authentication of records, 23:12

CORPUS DELICTI
Burden of proof, 9:10

CORROBORATION
Confessions, 27:7

COSTS AND FEES
Attorneys (this index)
Contingent fees in domestic cases, 1:7

Judgments, motion for discretionary
costs, 38:10
Motion for relief from, form, 4:18

COUNSEL
Attorneys (this index)

COURT REPORTER
Appointment of by judge, 2:22
Judgment, discretionary costs, 38:10

CRIMINAL TRIALS

Generally, and see more specific topics,
4:1

Accountant-client privilege, application
of, 18:12

Appearance bond, period for which
effective, 4:1

Burden of proof, 9:9

Checklist, Criminal defense, 4:8

Child abuse, 4:1

Children, statements by hearsay, 25:44

Closing argument, improper remarks of
counsel, 34:9

Consolidation and severance of offenses,
4:5

Co-perpetrator rule, 4:1, 35:19

Court costs, motion for relief from,
form, 4:18
Criminal defense motions, checklist, 4:3

CRIMINAL TRIALS—Cont’d
Defenses
generally, 4:7
checklist, 4:8
compulsion as, 4:11
improper conduct of the prosecution,
4:14
insanity, 4:10, 4:17
intoxication or drugged condition,
4:12
justifiable force, use of, 4:13
Domestic violence offenses
assault, 4:1
firearms, duty to inform defendant of
effect of guilty plea on right to
possess or own, 4:1
Double jeopardy, 4:1, 4:2
Drugged condition, 4:12
Due Process, 4:1
DUI, 4:1
Entrapment as defense, 4:9
Expert testimony, notice of, form, 4:17
Fines, motion for relief from, form, 4:18
Hearsay, children, statements by, 25:44
Improper conduct of the prosecution,
4:14
Incidental to another offense, 4:2
Insanity, defense
generally, 4:10
notice of, form, 4:17
Instructions to Jury (this index)
Intoxication, 4:12
Justifiable force, defense of use of, 4:13
Motion for relief from fines and court
costs, form, 4:18
Multiple convictions, felony murder and
underlying felony, 4:1
Natural and probable consequences rule,
4:1, 35:19
Notice of insanity defense and expert
testimony, form, 4:17
Physical control of defendant, 4:6
Plea Bargains (this index)
Pretrial publicity, motion to restrict,
form, 4:20
Procedure, 4:1 et seq.
Prosecuting Attorneys (this index)
Prosecution’s duty to disclose obligation
evidence favorable to defense, 1:7
Punishment. Sentence and Punishment
(this index)
Relief from fines and court costs, motion
for, form, 4:18
Reopening of case for further evidence,
2:11
Restitution, court ordered, 4:1
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CRIMINAL TRIALS—Cont’d

Right to jury trial, 4:4

Sentence and Punishment (this index)
Sexual battery, 4:1

Single offense, 4:1

Venue, change of, 4:1, 4:21

Venue change, motions, form, 4:22
Victim, analogy to party, 16:8

Work release order, 4:19

Year and a day rule, abolition, 4:1

CROSS-EXAMINATION

Generally, 16:1 et seq.
Accuracy, testing of, 16:6
Additional matters, 16:4
Bias, 12:5, 16:2, 16:4, 16:11
Conduct of cross-examination, 16:5
Confrontation, right to, 16:2
Denial of, effect of denial of right to
cross-examination, 16:15
Expert and opinion evidence, 16:7,
24:38
Form of questions, 16:3
Foundation for prior inconsistent state-
ments, 16:10
Grand jury testimony, use for impeach-
ment, 16:9
Impeachment of witnesses
prior bad acts, 16:13
prior convictions
generally, 16:11
drugs, 16:11
Knowledge, testing of, 16:6
Limitations and restrictions, 16:2
Opposing expert witness, checklist of
guidelines, 24:40
Prior
bad acts, impeachment by proof of,
16:13
convictions, 16:11, 16:12
inconsistent statements, generally,
16:8
Prosecuting attorney’s evidence, use by
defense, 16:7
Recall of witness for further cross-ex-
amination, 16:14
Redirect and Recross-Examination
(this index)
Scientific evidence, 16:2
Scope, 16:2
Sex crimes, 16:2

CUSTOM AND USAGE

Evidence, 29:7

DAMAGES

Generally, 33:1 et seq.
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DAMAGES—Cont’d

Abuse, elders, 33:1, 33:7
Animals of “city folks,” 33:1
Attorney’s fees, 33:16
Children, damages caused by, 33:1
Closing argument, 34:6
Collateral source rule, 33:20
Comparative negligence, 33:18
Consequential damages, 33:5
Contract cases, 33:13
Default judgment
order setting hearing on damages,
form, 3:28
Excessive or inadequate damages, 33:14
Exemplary damages. Punitive Damages
(this index)
Foreseeability of damages, 33:4
General damages, 33:3
Instructions on damages in personal
injury cases, 33:10
Interest on damages, 33:15
Liquidated damages, 33:17
Lost profits, 33:1
Mitigation of damages, 33:6
Negligence
comparative negligence, 33:18
punitive damages, 33:7
Nominal damages, 33:2
Penalties, 33:17
Personal
injury cases, generally, 33:10
property, 33:11
Punitive Damages (this index)
Real property, eminent domain, 33:19
Remote damages, 33:5
Special damages, 33:3
Speculative damages, 33:5
Wrongful death, 33:12

DEADLOCKED JURY

Mistrial, 31:6

DEAD MAN’S ACT

Generally, 14:1 et seq.

Agents, 14:8

Asset distribution, 14:1, 14:4

Disqualification of evidence, generally,
14:1

Incompetency rules, 14:4, 14:6

Joint contractors, 14:7

Parties rendered incompetent under,
14:3

Partners, 14:7

Persons barred from testifying, 14:3

Surviving parties, 14:2, 14:3
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DEAD MAN’S ACT—Cont’d
Time at which incompetency is
determined, 14:5

DEAFNESS
Hearing Impaired Persons (this index)

DEATH

Hearsay evidence, death certificates,
25:23

Presumption after seven year absence,
20:7
Wrongful Death (this index)

DECEDENTS’ ESTATES
Burden of proof, claims against estates,
9:4
DECLARATIONS

Admissions and Declarations (this
index)

DEFAULT JUDGMENT
Form of motion, 3:14
Motion, 3:13
Motion to dismiss
Insufficiency of service of process,
3:31
Lack of jurisdiction, subject matter,
3:30
Order setting hearing on damages, form,
3:28
DEFENSES
Criminal Trials (this index)

DEMONSTRATIONS
Expert and opinion evidence, 24:29

DEMONSTRATIVE EVIDENCE

Real and Demonstrative Evidence
(this index)

DEPOSITIONS
Discovery and Depositions (this index)

DIAGNOSIS
Hearsay evidence, 25:41

DIAGRAMS
Closing argument, 34:12
Real and demonstrative evidence, 21:10

DIRECTED VERDICT
Generally, 32:1 et seq.
Amendments to conform to evidence,
32:5
Contributory negligence as question of
law or fact, 32:6

Determination of right to directed
verdict, 32:3

DIRECTED VERDICT—Cont’d
Judgment in accordance for motion for,
32:15
Jury’s duty to render verdict as directed,
32:13

Motions
generally, 32:8
contract action, close of plaintift’s
case, 32:11
forms, 32:9, 32:10, 32:14, 32:15
judgment in accordance with motion
for directed verdict, form, 3:23
negligence action, close of plaintiff’s
case, 32:10
order granting, form, 3:23
Negligence
action, motion at close of plaintiff’s
case, 32:10
question of law or fact, 32:6
Order granting motion for, form, 3:23
Procedure, 32:2
Right of court to direct verdict, 32:1
Ruling on motion, 32:12
Variance, 32:4, 32:5
Willful and wanton misconduct, 32:7

DISCOVERY AND DEPOSITIONS
Abuse, motion for, form, 3:20
Hearsay, 25:8

Witness to be used at trial, discovery of,
11:7

DISMISSAL
See also Voluntary Dismissal (this
index)
Forms
motion
Lack of jurisdiction, subject matter,
3:30
notice of dismissal by plaintiff, 3:7

prejudice, motion by defendant that
dismissal be with, 3:8

Forms, motion
Insufficiency of service of process,
3:31
Motion

failure to comply with order of court,
form, 3:21

failure to join indispensable party,
3:24

failure to prosecute, form of motion to
dismiss, 3:15

failure to prove case, 3:25

Prejudice, motion by defendant that dis-
missal be with, 3:8
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DISPLAYS
Real and demonstrative evidence, 21:10

DNA ANALYSIS

Expert and opinion evidence, 24:17,
24:34

DOCTORS
Physicians and Surgeons (this index)

DOCUMENTARY EVIDENCE
Generally, 23:1 et seq.
Ancient Documents (this index)
Annuity tables, authentication of, 23:27
Attested documents, authentication of,
23:5
Authentication excused, 23:3
Best evidence, 23:13 to 23:15
Bibles (this index)
Bulky records, 23:18
Business Records (this index)
Certification by custodian of records,
23:3
Church Records (this index)
Control of primary evidence, 23:17
Copies
certification by custodian of records,
23:3
primary or secondary evidence, 23:2,
23:21
school records, 23:2
Corporate records, authentication of,
23:12
County records, authentication of, 23:11
Court
decisions, authentication of, 23:9
papers and records, authentication of,
23:10
Electronically transmitted documents,
authentication, 23:29
Family bible, authentication of, 23:26
Health insurance portability and
accountability act (HIPAA), 23:1
Letters (this index)
Loss of primary evidence, proof of,
23:19
Medical records, authentication, 23:3,
25:20
Mortality tables, authentication of,
23:27
Municipal records, authentication of,
23:11
Nature of secondary evidence to be
used, 23:22
Oral evidence, establishing contents of
document by, 23:23
Private writings, 23:7
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DOCUMENTARY EVIDENCE
—Cont’d
Private writings, authentication of, 23:4
Procedure in offering and admitting
documents, 23:2
Public records, secondary evidence of,
23:20
Recorded documents, authentication of,
23:6
Secondary evidence, use of, 23:16
Statutes, authentication of, 23:8
Subpoena, 11:4
Telegram, authentication of, 23:25
Videotapes and other recordings,
authentication, 23:30
Writings, private, 23:7
DOMESTIC CASES
Contingent fees in, 1:7
Jury trial, right to, 6:1
DOUBLE JEOPARDY
Contempt, 5:1
Criminal trials, 4:1, 4:2
Forfeiture, civil, 4:1
Same evidence test, 4:1

DRAWINGS
Real and demonstrative evidence, 21:10

DRUGS AND NARCOTICS
Drug dog sweep, 28:9
Impeachment evidence, 16:11
Paraphernalia, evidence of, 29:20

DUE PROCESS
Attorneys, 1:7
Criminal trials, 4:1
Perjury, 1:7

DUI
Criminal trials, 4:1, 29:12

DURESS
Coercion or Duress (this index)

DYING DECLARATIONS
Hearsay evidence, 25:6

EAVESDROPPING
Deliberations of jury, 36:11
Illegally obtained evidence, 28:2

EFFECTIVENESS
Counsel, 1:7

ELECTRONICALLY TRANSMITTED
DOCUMENTS

Authentication of for use as evidence,
23:29
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EMINENT DOMAIN
Real property, injuries to, 33:19

EMPLOYER AND EMPLOYEE
Admissions, 26:2
Jury selection, 6:5, 6:15

ENTRAPMENT
Criminal trial, defense, 4:9

ESCAPE
Admissions, 26:11

ESTOPPEL
Waiver and Estoppel (this index)

EVALUATIONS
Competency, motion for initial, form,
4:15
Sanity, motion for, form, 4:16

EVIDENCE

Admissions and Declarations (this
index)

Annuity Tables (this index)

Before the presentation, after opening
statements

Jury instructions, Form, 35:25

Blood Alcohol Content (this index)

Bloodhound tracking evidence, 29:32

Breath Tests (this index)

Burden of Proof (this index)

Character and Reputation (this index)

Child restraints, 29:35

Circumstantial evidence, 29:1, 29:2

Clear and convincing, 9:3

Collateral issues, evidence regarding,
29:4

Color, 29:21

Computations, 29:29

Computer records, 25:14

Construction of stipulations, 10:5

Corporate existence, 29:30

Custom and usage, 29:7

Dead Man’s Act (this index)

Declarations. Admissions and Declara-
tions (this index)

Demonstrative evidence. Real and
Demonstrative Evidence (this
index)

Discovery, 29:23, 29:24

Documentary Evidence (this index)

Drug paraphernalia, 29:20

Enforcement of stipulations, 10:5

Expert and Opinion Evidence (this
index)

Habit, 29:6

Hearsay Evidence (this index)

EVIDENCE—Cont’d

Illegally Obtained Evidence (this
index)

Impeachment of Evidence or Wit-
nesses (this index)

Income tax returns, 29:28

Inspection or investigation results, 29:36

Intelligence tests, 29:27

Intoxication, proof of, 29:12

Judicial Notice (this index)

Liability insurance, 29:22

Limitations and restrictions, cross-exam-
ination, 16:2

Mental examinations, 29:26

Methods of proving facts, 10:3

Nationality, 29:21

Objections to Evidence (this index)

Order of Proof (this index)

Other crimes, 4:1, 29:20

Parol evidence, explain latent ambigui-
ties, 29:31

Physical examinations, 29:26

Poverty, 29:21

Prejudicial evidence, 29:3

Presumptions (this index)

Prior judgment, attack on, 29:34

Privileged or Confidential Relation-
ships or Communications (this
index)

Professional responsibility codes, 29:11

Proof

excused before trial, 10:1
excused during trial, 10:2

Psychological tests, 29:27

Race, 29:21

Real and Demonstrative Evidence
(this index)

Re-enactment of crime, 29:33

Reputation. Character and Reputation
(this index)

Results of surveys and inspections,
29:36

Safety devices, use of, 29:35

Scientific Evidence (this index)

Self-serving declarations, 29:25

Similar acts or occurrences, 29:5

Standard of care, 29:9 to 29:11

Stipulations, use to excuse proof of
facts, 10:4

Survey results, 29:36

Usual method or practice, 29:8
Wealth, 29:21

Weight, proof of, 29:13
Witnesses (this index)
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EXCESSIVE OR INADEQUATE
DAMAGES
Generally, 33:14

EXCITED UTTERANCES
Hearsay evidence, 25:34

EXCLUSION OF WITNESSES
Undisclosed testimony

Sample motion, Form, 30:11
Witnesses (this index)

EXEMPLARY DAMAGES
Punitive Damages (this index)

EXEMPTIONS AND EXCEPTIONS
Jury service, exemption, 6:15

EXHIBITS
Jury room, items taken by jury into,
36:6
Mistrial, disappearance of exhibits, 31:4

EXPERIMENTS
Expert and opinion evidence, 24:29

EXPERT AND OPINION EVIDENCE
Generally, 24:1 et seq.
Accident reconstruction, 24:21
Addiction to narcotics, 24:16
Admissibility of opinions, in general,
24:3
Animation, computer, 21:16, 24:30
Automobiles and other motor vehicles,
intoxication tests, 24:32
Ballistics, 24:27
Business matters, 24:20
Capital case, mitigating evidence at
sentencing phase, 4:1
Checklist
Preparation of expert, 24:42
Use of the expert witness at trial,
24:43
Computer animation, 21:16, 24:30
Computer generated evidence, admis-
sibility of, 24:31
Condemnation, value testimony, 24:15
“Contiguous state rule,” 24:18
Cross-examination, 16:7, 24:38, 24:40
Demonstrations, 24:29
DNA, 24:17, 24:34
Electronic speed detection devices,
24:33
Exclusion
generally, 11:10
motion to exclude witness, form,
3:17, 24:39
Experiments, 24:29
Eyewitness testimony, 12:6
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EXPERT AND OPINION EVIDENCE

—Cont’d
Facts and opinions, distinguished, 24:2
Fingerprints, 24:26
Handwriting, 24:13, 24:24
Hypothetical questions, 24:35 to 24:37
Impeachment of witnesses, 12:6
Instructions to jury, 35:18
Intoxication, 24:32
Judgment, discretionary costs, 38:10
Letter from lawyer to expert, checklist,
24:41
Limitations on opinion evidence, 24:8
Locality rule, 24:8
Models, use of, 24:28
Motion to exclude witness, form, 3:17,
24:39
Negligence, opinions concerning
ultimate issue, 24:5
Neutrality, 24:18, 24:38
Non-capital case, 4:1
Non-expert opinion, generally, 24:9 et
seq.
Notice of, criminal trials, form, 4:17
Order of proof, 8:2
Physicians and surgeons, 24:17
Qualifications, 24:18
Questioned documents, 24:25
Sanity, 24:10
Scientific tests, 24:34
Sequestration of expert witnesses, 24:38
Skilled witnesses and expert witnesses,
distinguished, 24:19
Speed, 24:11, 24:33
Stopping distance, 24:12
Sudden infant syndrome (SIDS), rule of
three, 24:17
Ultimate issue, opinions concerning,
24:4 to 24:7
Value of
personal property, 24:14
real property, 24:15, 24:23
services, 24:22

Wills, opinions concerning ultimate
issue, 24:6

EYEWITNESSES

Impeachment of witnesses, eyewitness
identification, 12:6

FACILITATION

Instructions to jury, 35:19

FAMILY BIBLES

Authentication of documentary evi-
dence, 23:26
Hearsay evidence, 25:28
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FAMILY RECORDS
Hearsay evidence, 25:26

FARMING
Agriculture (this index)

FELONS
Competency to testify, 13:3

FINANCIAL STATEMENTS
Hearsay evidence, 25:40

FINES
Motion for relief from, form, 4:18

FINGERPRINTS
Expert and opinion evidence, 24:26

FIRST-HAND KNOWLEDGE
Witnesses, 15:23

FLIGHT
Admissions, 26:11

FORCE OR VIOLENCE
Justifiable force, use of, 4:13

FOREIGN LANGUAGE
Interpreters, 11:12

FOREIGN NATIONALS
Detention, 27:2, 28:1

FORESEEABILITY
Damages, 33:4

FORFEITURE, CIVIL
Double jeopardy, 4:1

FORMER JEOPARDY
Double Jeopardy (this index)

FRAUD

Relief from final judgment, motion for,
form, 38:13

FREEDOM OF SPEECH AND PRESS
Contempt, 5:1

FUGITIVE DISENTITLEMENT
DOCTRINE
Generally, 2:2, 2:3, 3:10, 4:1

GIFTS
Presumptions, 20:16

GOVERNMENTALACTS
Burden of proof, challenges to acts, 9:18

GUARDIAN AD LITEM
Judgments, discretionary costs, 38:10

GUARDIAN AND WARD
Presumptions, 20:16

HABEAS CORPUS
Ad testificandum, generally, 11:2

Fugitive disentitlement doctrine, 2:2,
2:3, 3:10, 4:1

HABIT
Evidence, 29:6

HANDWRITING

Expert and opinion evidence, 24:13,
24:24

HARASSMENT
Witnesses, 11:5

HEALTH INSURANCE
PORTABILITY AND
ACCOUNTABILITY ACT
(HIPAA)

Documentary evidence, 23:1

HEARING IMPAIRED PERSONS
Competency of witnesses, deaf mutes,
13:7
Confessions, 27:3

HEARSAY EVIDENCE
Generally, 25:1 et seq.
Ancient documents, 25:29
Annuity tables, 25:27
Bibles, 25:28
Birth certificates, 25:23
Business records, 25:12, 25:13
Capital sentencing, 25:3, 25:4
Church records, 25:28
Commercial publications, 25:18
Computer records, 25:14
Conspiracy, statements in furtherance of,
25:38
Death certificates, 25:23
Declarations against interest, 25:36
Defined, 25:2
Deposition, 25:8
Diagnosis and treatment, statements
made for, 25:41
Documentary evidence, computer
records, 25:14
Dying declarations, 25:6
Exceptions to hearsay rule, generally,
25:4 et seq.
Excited utterances, 25:34
Family
bibles, 25:28
records, 25:26
Financial statements, 25:40
Guardian ad litem reports, 25:3
Hospital records, 25:20
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HEARSAY EVIDENCE—Cont’d

Inapplicability of hearsay rule to certain

situation, 25:3

Judgments, 25:17

Juvenile proceedings, 25:4

Market reports, 25:12, 25:18

Medical malpractice review board,
formal findings of, 25:16

Mortality tables, 25:27

Newspaper article, motion to exclude,
form, 25:46

Objective symptoms, 25:24

Official records, generally, 25:15

Ownership documents, 25:30

Party who attempted to prevent witness

from testifying, statements against,
25:42

Past recollection recorded, 25:10, 25:11

Pedigree, 25:25

Physicians and surgeons, 25:21, 25:41

Police reports, 25:19

Prior

identification exception, 25:37
inconsistent statements of witnesses,
25:45

Prohibition of expected, motion in lim-
ine, form, 3:16

Rape, 25:3

Res gestae, 25:31

Results of surveys and inspections,
29:36

Scientific records, 25:21

Spontaneous declarations, 25:32, 25:33

Statements of intention, 25:35

State of mind, 25:39

Subjective symptoms, 25:24

Testimonial statements, factors, 15:25,
25:3

Testimony at former trial, 25:7 to 25:9

Threats, 25:5

Trade journals, 25:12

Weather reports, 25:22

Writing, admission of for past recollec-
tion, 25:11

HOMICIDE

Mutual combat doctrine, abrogation of,
4:1
Second degree murder, 4:1

HOSPITAL RECORDS
Hearsay evidence, 25:20

HOTELS

Illegally obtained evidence, standing to
invoke privilege against unlawful
search and seizure, 28:6

Index-12

TriaL HANDBOOK FOR TENNESSEE LAWYERS

HUSBAND AND WIFE
Presumptions, 20:18
Privileged or Confidential Relation-
ships or Communications (this
index)

HYPOTHETICAL QUESTIONS

Expert and opinion evidence, 24:35 to
24:37

IDENTITY OR IDENTIFICATION
Burden of proof, 9:13
Eyewitness identification, impeachment
of witnesses, 12:6

ILLEGALLY OBTAINED EVIDENCE
Generally, 28:1 et seq.
Agent of state, official of private college
or university as, 28:3
Automobiles
consent to search, 28:8
warrantless search of, 28:9
Bus passengers, 28:7
Consent to warrantless search, 28:8
“Drug dog” sweep, 28:9
Eavesdropping, 28:2
Hotel room, warrantless search of, 28:6
Inevitable discovery, 28:4
Jacumin test, 28:10
“Knock and announce” principle, 28:3
Motion to suppress illegally obtained
evidence, 28:5
N.C.I.C. reports
admissibility to establish truth of the
information contained therein,
25:14
investigatory stop, as basis, 25:19
Searches and seizures
generally, 28:3 et seq.
agent of state, official of private col-
lege or university as, 28:3
bus passengers, 28:7
consensual searches, 28:8
driver’s license roadblock, 28:9
“drug dog” sweep, 28:9
hotel rooms, 28:6
immigrants, illegal, 28:9
inevitable discovery, 28:4
“knock and announce” principle,
28:3
luggage, 28:7
official of private college or
university as agent of state, 28:3
routine traffic stop, ordering both
driver and passengers to exit
during, 28:3
sobriety roadblock, 28:3
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ILLEGALLY OBTAINED EVIDENCE

—Cont’d

Searches and seizures—Cont’d
standing to challenge seizure, 28:6
thermal-imaging device, 28:3, 28:7
tip from informer, 28:11
warrant, search and seizure with a,

28:10

warrantless search, 28:7

Tip from informer, 28:11

Warrant for search, generally, 28:10

Warrantless searches, 28:7 to 28:9

Wiretapping, 28:2

IMMIGRANTS
Search and seizure, 28:9

IMPEACHMENT OF EVIDENCE OR
WITNESSES

Generally, 12:1 et seq.
Bias, 12:2
Collateral issues, 12:2
Confrontation, right of, 12:5
Credibility of witnesses, 12:4 to 12:6
Cross-examination, 16:11
Drugs, proof of prior conviction, 16:11
Expert testimony, 12:6
Foundation for impeachment, 12:3
Own witness, impeachment of, 15:11

Proof of prior conviction, drugs, 16:11,
16:12

IMPEACHMENT OF VERDICT
Generally, 37:7, 37:9

INCOME TAX RETURNS
Evidence, 29:28

INCOMPETENT OR INSANE
PERSONS
Burden of proof, 9:11
Competency evaluation, motion for
initial, form, 4:15
Competency of Witnesses (this index)
Defense in criminal cases
generally, 4:10
form, 4:17
Drug administration, involuntary, 9:11
Evaluations
competency, motion for initial, form,
4:15
sanity, motion for, form, 4:16
Expert and opinion evidence, 24:10
Motion for, form
competency evaluation, initial, 4:15
sanity evaluation, 4:16
Post-conviction proceedings, 4:1

INCOMPETENT OR INSANE
PERSONS—Cont’d

Sanity evaluation, motion for, form,
4:16

INDICTMENT OR INFORMATION

Competency of witness omitted from
indictment, 13:9

Nolle prosequi, 4:1

INDIGENT PERSONS

Determination for purposes of right to
counsel, 1:2

INEFFECTIVENESS
Counsel, 1:7

INFANTS
Children and Minors (this index)

INFERENCES
Generally, 20:4

INFORMATION
Indictment or Information (this index)

INSANE PERSONS
Incompetent or Insane Persons (this
index)

INSPECTIONS AND
INVESTIGATIONS
Evidence, 29:36

INSTRUCTIONS TO JURY
Generally, 35:1 et seq.
Argumentative instructions, 35:17
Attempt, instructions where attempt is

charged, 35:19
Cautionary, 35:14
Child abuse and neglect, 35:19
Computer animation, 35:14
Correction of erroneous instructions,
35:20
Credibility of witness, 35:22, 35:23
Criminal cases, generally, 35:19
Criminal jury charge, 35:24
Damages, instructions in personal injury
cases, 33:10

Deadlocked jury, supplemental ““dyna-
mite charge” to, 35:18
Disposition of instructions, 35:21
Duty of court, 35:3
Election requirement, multiple occur-
rences of same crime, 4:1, 35:19
Facilitation, 35:19
Form
Juror questions, 35:27
opening statements, before the pre-
sentation of evidence, 35:25
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INSTRUCTIONS TO JURY—Cont’d

Form—Cont’d
Use of juror notes, 35:26

Identification of person committing
crime in issue, instruction where,
35:19

Intentional, defined, 35:19

Issues, instructions on, 35:15

Knowing, defined, 35:19

Lesser included offenses, instructions as
to, 35:19

Modification of requests, 35:9

Natural and probable consequences rule,
35:19

Notetaking, 35:2

Number of instructions, 35:13

Objections to instructions, 35:10 to
35:12

Peremptory instructions, 35:16

Power of court, 35:3

Presumption of undue influence, over-
ruling of instruction regarding,
35:18

Procedures, generally, 35:2

Reckless endangerment, 35:19

Robbery, aggravated, 35:19

Slanted instructions, 35:17

Time to tender instructions, 35:5

Voir dire, 35:6, 35:7

Waiver, failure to request instruction on
lesser included offenses, 35:19

Written requests for instructions, 35:4

INSURANCE

Liability Insurance (this index)

INTELLIGENCE TESTS

Evidence, 29:27

INTEREST

Damages, 33:15
Inclusion in judgment, 38:5
Prejudgment Interest (this index)

INTERLOCUTORY APPEAL

Speedy trial, 4:1

INTERNET

Attorneys, specialization disclosure
requirements, 1:7

INTERPRETERS

Deaf-mute interpreters, 11:12

Expert-witness qualifications, as subject
to, 11:12

Foreign language, 11:12

Judgment, discretionary costs, 38:10

Index-14

TriaL HANDBOOK FOR TENNESSEE LAWYERS

INTERROGATORIES

Competency of witness omitted from
answers, 13:10

INTOXICATION
Blood Alcohol Content (this index)
Breath Tests (this index)
Expert and opinion evidence, 24:32
Presumptions, 20:14
Proof, 29:12

INVESTIGATORS
Competency to testify, 13:11

INVESTIGATORY STOP

N.C.I.C. report as basis for reasonable
suspicion, 25:19

JOINT CONTRACTORS
Dead man’s act, 14:7

JUDGES
Competency to testify, 13:6
Conduct of the judge, local rules, 2:6
Court reporter, appointment of, 2:22
Incompetent to try case, selection of

substitute judge where judge is, 2:4

Presence at trial, 2:4
Selection of substitute judge, 2:4
Sentencing, 2:6
Substitution, 2:4, 2:5
Sundays, 4:1
Trier of the facts, judge as, 2:23
Use of term “judge’ by former judge,

Witnesses, judges control of the exami-
nation of, 2:11

JUDGMENTS
Generally, 38:1 et seq.
Alter or amend, motion to, 38:15
Amend or alter, motion to, 38:15
Amount of judgment, 38:4
Arrest of judgment, 38:7
Costs, 38:6, 38:10
Defendant, form of motion for
judgment notwithstanding verdict,
38:8
new trial, 38:9

Directed verdict, judgment in accor-
dance with motion for, form, 3:23

Discretionary costs, 38:10

Duty of clerk to enter judgment, 38:2
Effect of entry of judgment, 38:3
Entry of judgment, 38:1 to 38:3

Error correction in final judgment,
motion for, 38:16
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JUDGMENTS—Cont’d

Final, motion for, form
generally, 38:11
error correction, 38:16
jury trial, 38:17
relief from
excusable neglect, 38:12
fraud, 38:13
Hearsay evidence, 25:17
Interest, inclusion of, 38:5
Judgment notwithstanding verdict
generally, 38:7
forms, 38:8
Jury trial, final judgment, 38:17
Motion
vacate judgment, form, 38:19, 38:20
Motion to vacate judgment, form, 38:19,
38:20
New trial, form of defendant’s motion
for, 38:9
Relief from final
excusable neglect, form, 38:12
fraud, form, 38:13

JUDICIAL ADMISSIONS

Generally, 26:5, 26:6

JUDICIAL NOTICE

Generally, 19:1 et seq.

Court, facts concerning, 19:4

Facts, 19:6, 19:7

Government, facts concerning, 19:5

Laws, 19:3

Officers, facts concerning, 19:5

Political subdivisions, facts concerning,
19:5

Record of facts judicially noticed, 19:2

JURY AND JURY TRIAL

Alternate jurors, 6:6, 6:12
Anonymous, 6:2, 6:6
Business litigation voir dire checklist,
6:11
Challenge for cause
conditional grounds, 6:18
facts normally not grounds for chal-
lenge, 6:19
grounds for, 6:16 et seq.
passing on grounds, 6:20
post-verdict, 37:7
Checklist, business litigation voir dire,
6:11
Communications with jurors, 36:3,
36:10
Competency of juror to testify, 13:6
Conduct of jury, 36:1 et seq.

JURY AND JURY TRIAL—Cont’d

Control of jury during deliberations,
36:7
Demand for jury trial, form, 6:22
Eavesdropping on deliberations, 36:11
Exemptions from jury service, 6:15
Final judgment, 38:17
Form, demand for jury trial, 6:22
Form, Motion to amend complaint to
request a jury trial, 6:23
Form,Motion to strike jury demand,
6:24
Grounds for challenge for cause, 6:16 et
seq.
Hypothetical questions, 6:7
Improper conduct of jurors, 36:12,
36:13
Instructions, after opening statements,
before presentation of evidence
Form, 35:25
Instructions, preliminary, verdicts, 37:8
Instructions to Jury (this index)
Insurance, questioning jurors regarding,
6:10
Juror questions
Form, 35:27
Jury room, items taken into, 36:6
Manner of conduct of deliberations,
36:8
Newspaper accounts of trial, reading of,
36:4
Notetaking, 2:1, 35:2, 36:2
Number of peremptory challenges, 6:13,
6:14
Peremptory challenges
number of challenges, 6:13, 6:14
voir dire examination, 6:6
Preliminary jury instructions, after jury
is sworn in, verdicts, 37:8
Questions of law or fact, 4:1
Right to, 4:4
Right to jury trial prior to order of
protection, 4:1
Sample questions, voir dire, 6:9
Selection of jury
alternate jurors, 6:12
challenges to array, 6:4
discrimination, 6:5
fair and impartial jury, right to, 6:1
hypothetical questions, 6:7
insurance, questions regarding, 6:10
optional method of selection, 6:6
peremptory challenges, 6:13, 6:14
questioning of jurors, 6:8, 6:10
summoning jurors, 6:2, 6:3
voir dire examination, conduct of, 6:6
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JURY AND JURY TRIAL—Cont’d
Separation of jury, 36:5
Sequestering of jury, 36:1, 36:5
Summoning jurors, 6:2
Swearing of jury, 6:21
Use of juror notes
Form, 35:26
Verdict, rules governing arrival at, 36:9
View of Premises (this index)
Voir dire examination, generally, 4:1,

6:6
Waiver, 1:1, 2:1, 6:1
JUSTIFICATION OR EXCUSE
Force, use of, 4:13

JUVENILES
Children and Minors (this index)

LARGER CONSPIRACY EXCEPTION
Conspiracy (this index)

LAWYERS
Attorneys (this index)

LEADING QUESTIONS
Witnesses, 15:9

LETTERS
Authentication of documentary evi-
dence, 23:24
Presumption of delivery, 20:11

LIABILITY INSURANCE
Closing argument, 34:11
Evidence, 29:22
Mistrial, disclosure of insurance, 31:5

LIE DETECTORS
Witnesses, 15:19

LIENS
Attorneys, 1:7

LIMITATION OF ACTIONS
Child-victims, 4:1

LIST OF WITNESSES
Competency of witness omitted from list
of witnesses, 13:9

LOCALITY RULE
Expert and opinion evidence, 24:8

MALPRACTICE
Medical Malpractice (this index)

MAPS
Real and demonstrative evidence, 21:10

MARKET REPORTS
Hearsay evidence, 25:18
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MARRIAGE
Presumption of validity, 20:8

MATERIALITY

Witnesses, questions asked on direct
examination, 15:2

MEDIA COVERAGE
Video and audio recordings of judicial
proceedings, 2:10
MEDICAL EXPENSES
Presumptions, 20:18

MEDICAL MALPRACTICE
Hearsay evidence, formal findings of
medical malpractice review board,
25:16
Locality rule, medical experts, 24:8
Privileged communications, 18:11

MEDICAL RECORDS
Authentication, 23:3, 25:20

MENTAL EXAMINATIONS
Evidence, 29:26, 29:27
Privileged communications, 18:11

MILITARY
Court attire, 2:1

MINORS
Children and Minors (this index)

MIRANDA WARNINGS
Confessions, 27:3

MISTRIAL
Generally, 31:1 et seq.
Deadlocked jury, 31:6
Exhibits, disappearance of, 31:4
Grounds, 31:3, 31:7
Liability insurance, disclosure of, 31:5
Motion, form, 3:22
Nature, 31:1
Right to have mistrial declared, 31:2

MITIGATION OF DAMAGES
Generally, 33:6

MODELS
Expert and opinion evidence, 24:28

MORTALITY TABLES

Authentication of documentary evi-
dence, 23:27
Hearsay evidence, 25:27

MOTION PICTURES
Real and demonstrative evidence, 21:7
Witnesses, giving of testimony, 11:13
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MOTIONS

Accident scene, to view, form, 22:5
Alter or amend judgment, motion to,
38:15
Amend or alter judgment, motion to,
38:15
Attorney’s fees, form, 3:20
Competency evaluation, motion for
initial, form, 4:15
Contempt, show cause, 5:7
Continuances
generally, 3:2
absence of witness, 3:4
amended answer, new defense in, 3:5
defense, new, in amended answer, 3:5
form of motion, 3:3
Criminal defense, criminal trials,
checklist, 4:3
Default judgment, 3:13, 3:14
Directed verdict, judgment in accor-
dance with motion for, form, 3:23
Discovery abuse, form, 3:20
Discretionary costs, judgments, 38:10
Dismiss
indispensable party, failure to join,
form, 3:24
prosecute, failure to, form, 3:15
prove case, failure to, form, 3:25
Evaluations
competency, initial, form, 4:15
sanity, form, 4:16
Exclude
expert witness, form, 3:17, 24:39
lay witness, opposition to, form, 3:19
newspaper article, form, 25:46
social media evidence, 30:9
undisclosed witness, form, 3:18
Excusable neglect, relief from final
judgment, motion for, form, 38:12
Expenses
failure to serve subpoena on witness,
form, 3:29
Failure to comply with order, motion
for, form, contempt of court, 5:8
Final judgment, motion for, form
generally, 38:11
relief from
excusable neglect, 38:12
fraud, 38:13
Form
amend complaint to request a jury
trial, motion to, 6:23
strike jury demand, motion to, 6:24

Fraud, relief from final judgment,
motion for, form, 38:13

MOTIONS—Cont’d

Hearsay and prejudicial testimony, in
limine, prohibition, form, 3:16
Illegally obtained evidence, suppression

of, 28:5
In limine, prohibition, hearsay and prej-
udicial testimony, form, 3:16
Insufficiency of service of process
form of motion, dismiss, 3:31
Involuntary dismissal, 3:10
Judgment on less than all claims, motion
for, form, 3:26
Judgment on less than all parties, motion
for, form, 3:27
Judgments, 38:10, 38:15
Lack of jurisdiction, subject matter
form of motion, dismiss, 3:30
Lack of personal knowledge of the

subject matter, motion to exclude,
13:13
Lay witness evidence, motion to
exclude, 13:14
Mistrial, form, 3:22
Nolle prosequi, 3:9
Prejudicial testimony, in limine, prohibi-
tion, form, 3:16
Pretrial publicity, motion to restrict,
criminal trials, form, 4:20
Sanity, evaluation, form, 4:16
Show cause, contempt, 5:7
Special verdicts, submission of, 37:13
Summary judgment, 3:10
Trial
during, 3:1
expert witness, exclude at, form, 3:17
lay witness, opposition to motion to
exclude at, form, 3:19
undisclosed witness, exclude at, form,
3:18
Vacate judgment, form, 38:19, 38:20
Vacation of appearance, checklist, 38:18
Venue change, criminal trials, form,
4:22
Withdrawal of appearance, checklist,
38:18

MOTOR VEHICLES

Evidence, prior convictions, 4:1, 23:3,
23:21

Expert and opinion evidence, intoxica-
tion tests, 24:32

Illegally Obtained Evidence (this
index)

MUTUAL COMBAT DOCTRINE

Abrogation of, 4:1
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NAMES
Witness list, 4:1

NARCOTICS
Drugs and Narcotics (this index)

NATURAL AND PROBABLE
CONSEQUENCES RULE
Criminal trials, 4:1, 9:9, 35:19

N.C.I.C. EVIDENCE

Illegally Obtained Evidence (this
index)

NEGLECT
Child abuse, instructions to jury, 35:19

Excusable, relief from final judgment,
motion for, form, 38:12

NEGLIGENCE
Damages (this index)
Directed verdict
motion at close of plaintiff’s case,
32:10, 32:11
question of law or fact, 32:6

NEWS COVERAGE
Exclude newspaper article, motion to,
form, 25:46
Video and audio recordings of judicial
proceedings, 2:10

NOLLE PROSEQUI
Motions, 3:9

NOMINAL DAMAGES
Generally, 33:2

NOTETAKING
Jury and jury trial, 2:1, 35:2, 36:2

NOTICE
Attorney’s departure from firm, 1:7
Default judgment, 3:13
Expert testimony, form, 4:17
Insanity defense, form, 4:17
Judicial Notice (this index)

NUMBER

Peremptory challenges, number of, 6:13,
6:14

OBJECTIONS TO EVIDENCE

Generally, 30:1 et seq.

Form, Sample motion to exclude
testimony

undisclosed witness, 30:11

Formal exceptions, requirement of, 30:7

Grounds for objection, statement of,
30:4

Motion to exclude inadmissible evi-
dence, 30:6
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OBJECTIONS TO EVIDENCE
—Cont’d
Offer of proof, 30:8
Renewal of objection or offer of proof
formal exceptions, 30:7
improper evidence, 30:2
Requirements, 30:2, 30:7
Right to object, 30:1
Ruling on objection, 30:5
Social media evidence, motion to
exclude, 30:9
Statement of evidence, transcript avail-
ability, 30:10
Time for objection, 30:3

Transcript availability, statement of evi-
dence, 30:10

OFFENSIVE COLLATERAL
ESTOPPEL

Generally, 4:1

OPENING STATEMENTS
Generally, 7:1, 7:2
Checklist, 7:3
Content, 7:2
Right to make opening statement, 7:1

OPINION EVIDENCE
Expert and Opinion Evidence (this
index)

ORDER OF PROOF
Generally, 8:1 et seq.
Expert testimony, 8:2
Later stage testimony, 8:5
Order of producing testimony, 8:2
Rebuttal testimony, 8:3
Right to open and close, 8:1
Surrebuttal, 8:4

OTHER CRIMES
Evidence, 29:20

OUT-OF-STATE WITNESSES
Generally, 11:3

PAROL EVIDENCE
Cross-examination, 16:8
Latent ambiguities, to explain, 29:31

PARTIES

Conduct of trial, presence of parties and
counsel, 2:2

PARTNERS
Admissions, 26:2
Dead man’s act, 14:7

PAST RECOLLECTION RECORDED
Hearsay evidence, 25:10, 25:11
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PATERNITY CASES

Real and demonstrative evidence, 21:14,
21:15

PEDIGREE
Hearsay evidence, 25:25

PEREMPTORY CHALLENGES
Jury and Jury Trial (this index)

PERJURY
Due process, 1:7

PHYSICAL EXAMINATIONS
Evidence, 29:26
Privileged communications, 18:11

PHYSICIANS AND SURGEONS
Confidentiality, implied covenant of,
18:11
Expert and opinion evidence, 24:17
Hearsay evidence, 25:21, 25:41
Medical Malpractice (this index)

Privileged communications, 18:11,
18:15

PLAIN VIEW DOCTRINE
Illegally obtained evidence, 28:7

PLEA BARGAINS
Attorneys (this index)
Confessions, 27:3, 27:5
Offer, communication of, 1:7

PLEADINGS

Signing, non-attorney corporate officer,
1:4

POLICE REPORTS
Hearsay evidence, 25:19

POLYGRAPH TESTS
Witnesses, 15:19

POST-CONVICTION PROCEEDINGS
Incompetent or insane persons, 4:1

PREJUDGMENT INTEREST
Personal injury actions, 33:15
Wrongful death, 33:15

PREJUDICIAL EVIDENCE
Generally, 29:3

Testimony, prohibition of, motion in
limine form, 3:16

PRELIMINARY HEARING
Electronic recordings, 4:1

PRESUMPTIONS
Generally, 20:1 et seq.
Agricultural operation, 20:18

PRESUMPTIONS—Cont’d

Blood alcohol content, presumption of
intoxication from, 20:14

Conduct of party, 20:10

Continuance of condition, 20:15

Death after seven year absence, 20:7

Farming operation, 20:18

Gifts, 20:16

Husband and wife, generally, 20:18

Impairment of health of law enforce-
ment officer, 20:18

Individuals, presumptions about, 20:13

Inferences, 20:4

Innocence, presumption of, 20:5

Intoxication, 20:14

Irrebuttable presumptions, 20:2

Letters, delivery of, 20:11

Marriage, validity of, 20:8

Medical bills, 20:18

Nature, 20:1

Products liability, 20:18

Rebuttable presumptions, 20:3

Res ipsa loquitur, 20:6

School records, 20:18

Stolen goods, possession of, 20:9

Telegram, delivery of, 20:12

Tort cases, 20:17

PRINCIPAL AND AGENT
Agents (this index)

PRIOR BAD ACTS
Cross-examination, impeachment by
proof of prior bad acts, 16:13

PRIOR CONVICTIONS
Cross-examination, 16:11, 16:12
Evidence, driving record, 4:1

PRIOR IDENTIFICATION
EXCEPTION

Hearsay evidence, 25:37

PRIOR INCONSISTENT
STATEMENTS

Hearsay evidence, witnesses, 25:45

PRIVATE DETECTIVES
Competency to testify, 13:11

PRIVILEGED OR CONFIDENTIAL
RELATIONSHIPS OR
COMMUNICATIONS
Generally, 18:1 et seq.
Accountant-client privilege, 18:12
Attorney-client

generally, 18:6 to 18:10

claiming and waiver of privilege, 18:9
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PRIVILEGED OR CONFIDENTIAL
RELATIONSHIPS OR
COMMUNICATIONS—Cont’d

Attorney-client—Cont’d
confidential nature of communication,
18:8
existence of attorney-client privilege,
18:7
termination of attorney-client privi-
lege, 18:10
Attorney Disciplinary Board and related
persons, communications to, 18:12
Clergy, communications to, 18:13
Documentary evidence, subpoena for
production of, 11:4
Grand jury proceedings, 18:15
Group therapy, 18:15
Hospitals, patient safety, 18:15
Husband and wife
generally, 18:2 to 18:5
claiming and waiver of privilege, 18:5
competency of spouse to testify for or
against other, 13:5
existence of marital relationship, 18:4
requirement for privilege to exist
between husband and wife, 18:3
Nature of privileged communications,
18:1
Physician-patient privilege, 18:11, 18:15
Presumptions, 20:16
Public officers, communications to,
18:14
Waiver
attorney-client privilege, 18:9
marital privilege, 18:5
Witnesses, testimonial privilege, 11:1

PROCESS AND SERVICE OF
PROCESS AND PAPERS
Documentary evidence, subpoenas, 11:4
Jurors, summoning of, 6:2
Subpoenas
documentary evidence, 11:4
local rules, limits on, 2:6
Witnesses, subpoenas, 11:1

PRODUCTS LIABILITY
Presumptions, 20:18

PROFESSIONAL RESPONSIBILITY
CODES
Evidence, 29:11

PROSECUTING ATTORNEYS
Concealment, 1:1
Cross-examination, 16:7

Duty to disclose obligation evidence
favorable to defense, 1:7
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PROSECUTING ATTORNEYS
—Cont’d
Improper conduct, 4:14

PSYCHOLOGICAL TESTS
Mental Examinations (this index)

PUBLICITY
Before and during trial, 2:10

Pretrial, motion to restrict, criminal tri-
als, form, 4:20

PUBLIC OFFICERS
Privileged or confidential relationships
or communications, 18:14

PUNISHMENT
Sentence and Punishment (this index)

PUNITIVE DAMAGES
Generally, 33:7 to 33:9
Abuse, elder, 33:7
Amount, 33:8
Pleading, 33:9
Review of awards, 33:8

RADIO
Witnesses, giving of testimony, 11:13

RAPE
Child, 35:19
Hearsay evidence, 25:3
Shield rule, 2:9

REAL AND DEMONSTRATIVE
EVIDENCE

Generally, 21:1 et seq.

Authentication of tangible articles, 21:3

Blood tests in paternity cases, 21:14

Child, exhibition of in paternity cases,
21:15

Computer animation, 21:16, 24:30

Diagrams, 21:10

Displays, 21:10

Drawings, 21:10

Maps, 21:10

Marks, effect of, 21:12

Motion pictures, 21:7

Notations, effect of, 21:12

Paternity cases, 21:14, 21:15

Personal injuries, display of, 21:13

Photographs, 21:6 to 21:8

Sound recordings, 21:9

Static models and casts, 21:11

Tangible articles having bearing on
transaction in question, 21:2 to
21:5

Tape recordings, 21:9

X-ray photographs, 21:8
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REDIRECT AND
RECROSS-EXAMINATION

Generally, 17:1 et seq.
Content of questions, 17:2
Correction of testimony, 17:4
Explanation of testimony, 17:4, 17:6
Form of questions, 17:2
Refreshing memory of witness, 17:3
Rehabilitation of witness, 17:5
Right of recross-examination, 17:7
Scope, 17:1

RE-ENACTMENT OF CRIME
Evidence, 29:33

REFRESHING MEMORY OF
WITNESS
Generally, 15:10
Redirect and recross-examination, 17:3

REHABILITATION OF WITNESS
Redirect and recross-examination, 17:5

RELEVANCY
Witnesses, questions asked on direct
examination, 15:3

REMOTE DAMAGES
Generally, 33:5

RENEWAL OF OBJECTION
Objections to Evidence (this index)

RES GESTAE
Hearsay evidence, 25:31

RES IPSA LOQUITUR
Presumptions, 20:6

RESULTING TRUSTS
Burden of proof, 9:6

ROADBLOCKS
Driver’s license, 28:9

SAFETY DEVICES, USE OF
Evidence, 29:35

SANITY

Incompetent or Insane Persons (this
index)

SCHOOL RECORDS
Documentary evidence, 23:2
Presumptions, 20:18

SCIENTIFIC EVIDENCE
Cross-examination, 16:2
DNA, 24:34
Expert and opinion evidence, 24:34
Hearsay evidence, 25:21

SEARCHES AND SEIZURES

Illegally Obtained Evidence (this
index)

SELECTION OF JURY
Jury and Jury Trial (this index)

SELF-INCRIMINATION
Generally, 15:12 et seq.
Admissions, confessions, 27:3
Extent of privilege, 15:14
Inspection of person of accused or wit-
ness, 15:16
Invocation of privilege, 15:15
Ruling on existence of privilege, 15:17
Waiver of privilege, 15:18
Warning of witnesses regarding privi-
lege, 15:13
SELF-SERVING DECLARATIONS
Evidence, 29:25

SENTENCE AND PUNISHMENT
Capital case
hearsay, 25:3, 25:4
mitigating evidence, 1:1, 4:1
Judicial conduct, 2:6
SEPARATION OF JURY
Generally, 36:5

SERVICE OF PROCESS AND PAPERS
Process and Service of Process and
Papers (this index)
SERVICES
Presumptions, 20:16

SETTLEMENT
Attorney’s role, 1:1

SEX CRIMES
Criminal trials, 4:1
Cross-examination, 16:2
Hearsay evidence, 25:3
Rape shield rule, 2:9

SILENCE
Admissions and declarations, 26:8, 26:9
Confessions, 27:6

SIMILAR ACTS OR OCCURRENCES
Evidence, 29:5

SOCIAL MEDIA EVIDENCE
Motion to exclude, 30:9

SOUND RECORDINGS
Documentary evidence, 23:30
Judicial proceedings, 2:10
Preliminary hearings, 4:1
Real and demonstrative evidence, 21:9

Index-21



SPECIAL DAMAGES
Generally, 33:3

SPECIAL VERDICTS
Generally, 37:6
Breach of contract, sample questions,
form, 37:14
Motion for submission of, form, 37:13

SPECULATIVE DAMAGES
Generally, 33:5

SPEED
Expert and opinion evidence, 24:11,
24:33

SPEEDY TRIAL
Interlocutory appeal, 4:1

SPONTANEOUS DECLARATIONS
Hearsay evidence, 25:32, 25:33

STANDARD OF CARE
Evidence, 29:9 to 29:11

STATEMENTS OF INTENTION
Hearsay evidence, 25:35

STATE OF MIND
Hearsay evidence, 25:39

STATIC MODELS AND CASTS
Real and demonstrative evidence, 21:11

STATUTES OF LIMITATIONS
Limitation of Actions (this index)

STIPULATIONS
Proof of facts, use to excuse, 10:4

STOLEN GOODS, POSSESSION OF
Presumptions, 20:9

STOPPING DISTANCE
Expert and opinion evidence, 24:12

SUBPOENAS
Documentary evidence, 11:4
Failure to serve on witness, motion for
expenses, form, 3:29
Local rules, limits on, 2:6
Process and Service of Process and
Papers (this index)

SUDDEN INFANT SYNDROME (SIDS)

Expert and opinion evidence, rule of
three, 24:17

SUMMARY JUDGMENT
Forms, 3:11, 3:12
Motions, 3:10

SUNDAYS
Judicial functions, 4:1
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SUPPORT OF CHILDREN
Child Support (this index)

SUPPRESSION OF EVIDENCE
Illegally obtained evidence, 28:5

SURGEONS
Physicians and Surgeons (this index)

SURVEYS
Evidence, 29:36

TAPE RECORDINGS
Documentary evidence, 23:30
Judicial proceedings, 2:10
Real and demonstrative evidence, 21:9

TELEGRAMS

Authentication of documentary evi-
dence, 23:25
Presumption of delivery, 20:12

TELEPHONE CONVERSATIONS
Witnesses, 15:24

TELEVISION
Witnesses, giving of testimony, 11:13

THERMAL-IMAGING DEVICE
Evidence, illegally obtained, 28:3

THREATS
Hearsay evidence, 25:5

TRANSCRIPTS

Statement of evidence, objections to,
30:10

Testimony, transcribing of, 2:22

TRAVEL
Judgments, motion for discretionary
costs, 38:10

TRIAL, CONDUCT OF
Generally, 2:1 et seq.
Accessory after the fact, 4:1
Admissibility of evidence, ruling on,
2:13
Attire, 2:1
Audiovisual transmission, testimony,
2:1
Closing Arguments (this index)
Control of examination of witnesses,
2:11
Court
reporter, appointment by judge of,
2:22
witnesses, 2:17
Demeanor of judge, 2:7
Exclusion of improper evidence, 2:15
Exclusion of public, 2:9



INDEX

TRIAL, CONDUCT OF—Cont’d
Judge as trier of the facts, 2:23
Judgments, discretionary costs, 38:10
Jury trial, waiver, 2:1, 6:1
Law applicable to cases arising outside

Tennessee, 2:21
Limiting number of witnesses, 2:12
Local rules, permitted scope of, 2:6
Medical experts, impartial, 2:18
Military attire, 2:1
Mistrial (this index)
Number of witnesses, limitation of, 2:12
Opening Statements (this index)
Order, preservation of, 2:8
Parties, 2:3
Presence of
judge, 2:4
parties and counsel, 2:2
Preservation of order, 2:8
Pretrial order, control by, 2:19
Publicity before and during trial, 2:10
Questioning witnesses by judge, 2:16
Rape shield rule, 2:9
Reopening of criminal case for further
evidence, 2:11
Restricting use of admitted evidence,
2:14
Ruling on admissibility of evidence,
2:13
Stipulation, control by, 2:20
Substitution of judges, 2:4, 2:5
Testimony
audiovisual transmission, 2:1
transcribing of, 2:22
Testimony, transcribing of, 2:22
Use of admitted evidence, restricting,
2:14
Video and audio recordings of judicial
proceedings, 2:10
Witnesses, judges control of the exami-
nation of, 2:11

VALUE AND VALUATION
Expert and opinion evidence, 24:14,
24:15, 24:22, 24:23
VARIANCE
Directed verdict, 32:4, 32:5

VENUE
Change of, criminal trials, 4:1, 4:21

Motion change of venue, criminal trials,
form, 4:22

VERDICT
Generally, 37:1 et seq.
Amendment of verdict, 37:3

VERDICT—Cont’d
Clerical error in verdict, 37:10
Construction of verdict, 37:5
Directed Verdict (this index)
Impeachment, 37:7, 37:9
Mistake in verdict, 37:10
Objections to form of verdict, 37:2
Polling of jury, 37:12
Preliminary jury instructions, after jury
is sworn in, 37:8
Reconsideration of defective verdict,
374
Revision of verdict, 37:3
Sealed verdicts, 37:11
Special verdicts
generally, 37:6
breach of contract, sample questions,
form, 37:14
motion for submission of, form, 37:13

VICTIMS
Character and reputation, victims of
assault or homicide, 29:17
Party, analogy in criminal case to, 16:8
Restitution, right to collect, 4:1
Rights of, 4:1

VIDEOTAPES AND OTHER
RECORDINGS

Authentication of documentary evi-
dence, 23:30
Judicial proceedings, 2:10

VIEW OF PREMISES
Generally, 22:1 et seq.
Accident scene, motion, form, 22:5
Conduct of view, 22:3
Nature of view, 22:4
Request for view, 22:2
Right to view premises, 22:1

VOIR DIRE
Instructions to jury, 35:6, 35:7
Jury and jury trial, examination, 4:1, 6:6

VOLUNTARY DISMISSAL
Generally, 3:10
Defendant, motion by, dismissal be

withprejudice, 3:8

Form, 3:7, 3:8
Motion, 3:6
Notice of dismissal by plaintiff, 3:7
Plaintiff, notice of dismissal by, 3:7

Prejudice, motion by defendant that dis-
missal be with, 3:8

WAIVER AND ESTOPPEL
Confessions, 27:3
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WAIVER AND ESTOPPEL—Cont’d

Instructions to jury, lesser included
offenses, 35:19

Privileged or Confidential Relation-
ships or Communications (this
index)

Self-incrimination, privilege against,
15:18

WEATHER REPORTS
Hearsay evidence, 25:22

WILL CONTESTS
Hearsay evidence, 25:39
Presumptions, 20:16

WILLFUL AND WANTON
MISCONDUCT
Directed verdict, 32:7

WILLS
Contest of will. Will Contests (this
index)
Hearsay evidence, 25:39
Presumptions, 20:16

WITHDRAWAL
Admission, motion to, 26:18
Appearance, checklist, drafting motion
to open or vacate judgment, 38:18
Counsel, 1:10, 1:12

WITNESSES
Generally, 11:1 et seq.
Accident, conduct of party shortly
before, 15:5

Adverse party, calling as witness, 15:20,
15:21

Answer or witness, requirements of,
15:22

Attorneys, 1:7

Children, statements by, 25:43, 25:44

Compelling attendance, 11:1

Compensation of witnesses, 1:7, 11:9

Competency of questions asked on
direct examination, 15:6

Competency of Witnesses (this index)

Completeness rule, 15:7

Conference with witness on the stand,
11:8

Confrontation right, 15:25

Content of questions on direct examina-
tion, 15:7

Credibility, instructions to jury, 35:22,
35:23

Cross-Examination (this index)

Dead Man’s Act (this index)

Discovery of witness to be used at trial,
11:7
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WITNESSES—Cont’d
Duty to testify, 18:1
Examination of witnesses, generally,
15:1 et seq.
Exclusion of witnesses
expert witness, form, 3:17, 34:38
invocation of rule calling for, 11:10
lay witness, opposition to motion,
3:19
post-conviction petitions, 11:10
rebuttal witness, testimony by
unsequestered, 11:10
undisclosed witness, form, 3:18
Expert and Opinion Evidence (this
index)
Extrinsic evidence, prior inconsistent
statement, 16:8
First-hand knowledge, 15:23
Form
Sample motion to exclude testimony
undisclosed testimony, 30:11
Form of questions on direct examina-
tion, 15:7
Habeas corpus ad testificandum, 11:2
Harassing witnesses, 11:5
Hearsay Evidence (this index)
Impeachment of Evidence or Wit-
nesses (this index)
Improper conduct of counsel in examin-
ing witnesses, 15:8
Influencing witnesses, 11:5
Instructions to jury, credibility, 35:22,
35:23
Interpreters (this index)
Interviews of witnesses, 11:6
Judges control of the examination of,
2:11
Larger conspiracy exception, 11:1
Leading questions, 15:9
Lie detector, use of, 15:19
List, 4:1
Materiality of questions asked on direct
examination, 15:2
Minors, statements by, 25:43, 25:44
Motion for expenses
failure to serve subpoena on witness,
form, 3:29
Negative evidence, admissibility of,
15:4
Opinion evidence from non-expert wit-
nesses, 24:9
Out-of-state witnesses, 11:3
Party who attempted to prevent witness
from testifying, statements against,
25:42
Prior inconsistent statements, 25:45
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WITNESSES—Cont’d

Privilege, testimonial, 11:1

Privileged or Confidential Relation-
ships or Communications (this
index)

Rebuttal witness, testimony by
unsequestered, 11:10

Redirect and Recross-Examination
(this index)

Refreshing Memory of Witness (this
index)

Relevancy of questions asked on direct
examination, 15:3

Swearing of witness, 11:11

Telephone conversations, testimony
about, 15:24

WITNESSES—Cont’d
Television, radio, or motion picture, giv-
ing testimony on, 11:13
Testimonial statements, factors, 15:25,
25:3
Use of expert at Trial
Checklist, 24:43

WORK RELEASE
Order, criminal trials, 4:19

WRONGFUL DEATH
Child, failure to support, 33:12
Prejudgment interest, 33:15

YEAR AND A DAY RULE
Abolition, 4:1
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