Index

ABSENCE OR PRESENCE
Administrative law, class action suits,
binding effect of judgment upon
absent members, § 29:13

ACTUAL CONTROVERSY
Administrative law, § 27:3

ADDRESSES

Administrative law, names and addresses
in firearms applications, identifica-
tion cards, licenses, transfers, and
sales, exemption J, § 16:18

ADJUDICATORY PROCEEDINGS
See Administrative Law

ADMINISTRATION
Executive Office for Administration and
Finance, App B
Secretary of Executive Office of
Administration and Finance, § 1:15

ADMINISTRATIVE AGENCY
PROCEEDINGS
Administrative law. See Administrative
Law

ADMINISTRATIVE LAW
Generally, § 1:1 et seq.

Absenteeism, class action suits, binding
effect of judgment upon absent
members, § 29:13

Actual controversy, existence of, § 27:3
Addresses in firearms applications,
identification cards, licenses,
transfers, and sales, exemption J,
§16:18
Adjudicatory proceedings
generally, § 6:2, 11:1-11:99
admissibility of evidence, standards of,
§7:3
advisory rulings, § 10:54
agency
agency record, below in this group
appeal, below in this group
cease and desist orders, § 10:45

ADMINISTRATIVE LAW—Cont’d
Adjudicatory proceedings—Cont’d
agency—Cont’d
experience, agency utilization of,
§10:30
final decision, § 10:36, 10:37
findings, § 10:36
Governor and council, resolution of
inter-agency conflict, § 10:52
hearing followed by multiple record
appeals, § 10:13
inability of, § 10:19
inter-agency conflict, § 10:52
notification of agency decision,
§ 10:40
policy development, § 10:51
preclusive effects of administrative
agency adjudications, § 10:58
right to review or appeal, § 10:40
specialized knowledge, agency
utilization of, § 10:30
state administrative agency, below in
this group
statement of reasons, final decision
of agency, § 10:37
agency record
generally, § 10:31
multiple record appeals, hearing fol-
lowed by, § 10:13
appeal
local regulatory bodies, appeals to
state administrative agencies of
decisions of, § 10:59
multiple record appeals, opportunity
to obtain agency hearing fol-
lowed by, § 10:13
notification of agency decision,
§ 10:40
right to review, § 10:40
appearances, order of, § 10:43
Ashbacker doctrine, § 10:57
attorneys’ fees, award to state
administrative agencies, § 10:48
burden of proof, § 7:6
cease and desist orders, § 10:45
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ADMINISTRATIVE LAW AND PRACTICE

ADMINISTRATIVE LAW—Cont’d
Adjudicatory proceedings—Cont’d

ADMINISTRATIVE LAW—Cont’d
Adjudicatory proceedings—Cont’d

collateral estoppel, § 10:58

comparative hearings, § 10:57

conduct of, § 10:17-10:60

consistency, § 10:49

consolidation of proceedings, § 10:57

constitutional challenges to statutes or
regulations, § 10:53

contents of official record, § 10:33

copy of decision and of statement of
reasons, receipt of, § 10:41
counsel, lack of right to, § 10:46
cross-examination of witnesses,
§10:23
decision
final decision, § 10:36, 10:37
local regulatory body decisions,
appeals, § 10:59
notification of, § 10:40
nunc pro tunc decisions and orders,
§10:44
receipt of copy of decision, § 10:41
statement of reasons, § 10:37
subsidiary findings of fact, agency’s
duty to make, § 10:39
tentative or proposed decision,
§10:34, 10:35
written request for tentative or
proposed decision, § 10:34,
10:35
delay in fully stating issues, § 10:19
development of agency policy, choice
between adjudication and
rulemaking in, § 10:51
documentary evidence, § 10:26
entrapment defense, § 10:56
environmental damage, intervention,
§ 10:15
equitable estoppel, reliance on, § 10:55
evidence
generally, § 6:2
burden of producing evidence, § 7:7
burden of proof, § 7:6
documentary evidence, § 10:26
exclusionary rule, § 7:12
formal rules of evidence not
applicable, § 6:2
measure of persuasion, § 7:8
preponderance of evidence, § 6:3
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evidence—Cont’d
rebuttal evidence, right to submit,
§10:24
requirements, § 10:20
standards of admissibility of evi-
dence, § 7:3
state administrative agency, evidence
in possession of, § 10:25
tentative or proposed decision where
majority of agency officials who
are to render final decision have
neither heard nor read the evi-
dence, § 10:34
exclusionary rule, § 7:12
exclusiveness of the record, § 10:27
exhibits, right to introduce, § 10:22
ex parte communications and contacts,
§ 10:60
experience, agency utilization of,
§ 10:30
final decision of agency, § 10:36,
§10:37
findings, final decision of agency,
§ 10:36
findings of fact and rulings of law
generally, § 10:38, 10:39
subsidiary findings of fact, below in
this group
formal rules of evidence, applicability,
§6:2
full and fair hearing, § 10:5, 10:6
hearings
comparative, § 10:57
full and fair hearing, § 10:5, 10:6
multiple hearings, opportunity for,
§10:12
multiple record appeals, § 10:13
municipalities, § 10:42
reasonable notice of, § 10:18
responsibility for requesting, § 10:7
subsidiary findings of fact, hearing
officer’s duty to make, § 9:14
inability of agency, § 10:19
informal disposition, § 10:8
inter-agency conflict, resolution by
Governor and council, § 10:52
intervention

environmental damage at issue,
§ 10:15
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ADMINISTRATIVE LAW—Cont’d
Adjudicatory proceedings—Cont’d
intervention—Cont’d
limited purpose intervention, § 10:11
party, intervention as a, § 10:10
investigations by state administrative
agencies, § 10:2, 10:3
issues to be heard, limitation of, § 10:9
judicial notice, § 10:28
judicial review
administrative agency, standing to
secure judicial review of, § 22:7
agency action, standing to secure
judicial review of, § 22:9, 22:10
final decision on adjudicatory
proceeding, requirement of,
§ 20:3
standing to secure judicial review,
§ 22:7, 22:9, 22:10
unreviewability of state administra-
tive agency action, § 25:5
limitations, issues to be heard or varia-
tion procedures prescribed, § 10:9,
10:10
local regulatory bodies, appeals of deci-
sions of, § 10:59
measure of persuasion, § 7:8
M.G.L. c. 30A § 10, 11 and 12, nature
of proceedings under, § 10:4, 10:5
multiple hearings, opportunity for,
§10:12
multiple record appeals, opportunity to
obtain agency hearing followed
by, § 10:13
municipalities, hearings in, § 10:42
nature, § 10:1-10:16
non-lawyers, right to act as representa-
tives of parties, § 10:47
no right to counsel, § 10:46
notice
agency decision and right to review
or appeal, notification to parties
of, § 10:40
judicial notice, § 10:28
official notice, § 10:29
reasonable notice of hearing, § 10:18
nunc pro tunc decisions and orders,
power of state administrative
agencies to enter, § 10:44
official notice, § 10:29
official record, § 10:32, 10:33

ADMINISTRATIVE LAW—Cont’d
Adjudicatory proceedings—Cont’d

order of proceedings, appearances, and
preliminary motions, § 10:43

parties to, § 10:16

power of state administrative agencies
to enter nunc pro tunc decisions
and orders, § 10:44

preclusive effects of administrative
agency adjudications, § 10:58
preliminary motions, order of, § 10:43
preponderance of evidence, § 6:3
proceedings, appearances, and prelimi-
nary motions, order of, § 10:43
provision of law, inapplicability of
M.G.L. c. 30A, § 10:14
reasonable notice of hearing, § 10:18
rebuttal evidence, right to submit,
§ 10:24
receipt of copy of decision and of state-
ment of reasons, § 10:41
requirements, § 10:20
res judicata (claim preclusion), § 10:58
responsibility for requesting a hearing,
§ 10:7
right to call and examine witnesses,
§ 10:21
scope, § 10:1-10:16
specialized knowledge, agency utiliza-
tion of, § 10:30

standard rules of practice and proce-
dure in adjudicatory proceedings,
below

stare decisis, § 10:49
state administrative agency
attorneys’ fees, § 10:48
evidence in possession of, § 10:25
investigations, § 10:2, 10:3
local regulatory bodies, appeals of
decisions of, § 10:59

nunc pro tunc decisions and orders,
§ 10:44
rights of parties in investigations,
§10:3
statement of reasons, final decision of
agency, § 10:37
subsidiary findings of fact
agency’s duty to make, § 10:39

hearing officer, duty to make subsid-
iary findings of fact, § 9:14
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ADMINISTRATIVE LAW AND PRACTICE

ADMINISTRATIVE LAW—Cont’d
Admissibility of evidence
generally, § 7:9-7:11
standards of, § 7:3
Adoption information, exemption Q,

ADMINISTRATIVE LAW—Cont’d
Adjudicatory proceedings—Cont’d
summary judgment for failure to dem-
onstrate compliance with thresh-
old requirements, § 10:50

technical competence, agency utiliza- § 16:24

tion of, § 10:30 Advisory rulings, § 10:54
tentative or proposed decision, § 10:34, Agency

10:35

threshold requirements, failure to
comply with, § 10:50
transcripts of official record, § 10:32
variation of procedures prescribed,
limitation of, § 10:9
witnesses
public officers and employees, com-
mon law immunity, § 14:63
right to call and examine, § 10:21
right to cross-examine witnesses who
testify, § 10:23
written request in advance for tentative
or proposed decision, agency
requirement by regulation of,
§ 10:35

Administrative agency proceedings

class actions, generally, 29:1-29:17

Code of Massachusetts Regulations,
below

inspections, below

invalidity of rule or regulation, grounds
for. Rules and rulemaking, below

Massachusetts Register, below

rules and rulemaking, below

Administrative court proposals, § 9:8

Administrative Procedure Act

generally, § 1:12, App A

adoption of, § 28:3

intervention, § 23:4, 23:5

judicial review, below

legal residuum rule, § 6:8, 6:11

licenses and licensing, § 13:3

limited intervention in adjudicatory
proceedings, § 23:5

post-administrative procedure act, § 6:6

pre-administrative procedure act, § 6:4

regulation or rulemaking proceedings,
§23:3

rules of evidence, § 6:1

subpoenas, § 4:12-4:16

substantial evidence rule, § 6:4-6:6
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adjudicatory proceedings, above
administrative agency proceedings,
above
administrative decision-makers, prob-
ing the mind of, § 20:42, 20:43
automatic stay of enforcement of
agency decision, § 20:17
civil action for judicial review of
agenc. § decision, stay of enforce-
ment under M.G.L. c. 30A
§ 14(3), § 24:15
commencement of civil action for
judicial review, § 20:17, 24:15
discretionary authority of agency,
20:38
hearings
generally, § 11:76
officers. Hearing officers, below
initial filing and publication require-
ments, agency rules and regula-
tions, § 1:10
interlocutory agency actions,
nonreviewability of, § 20:4
interlocutory decree, remand to agency,
§ 20:27
intermediate agency actions,
nonreviewability of, § 20:4
invalidity of rule or regulation, § 12:29
judicialization of agency adjudicatory
process, § 9:8
judicial review
agency record, below
commencement of civil action for,
§ 20:17, 24:15
discretionary authority of agency,
determinations to accord due
weight to, § 20:38
jurisdiction of agency, decision in
excess of, § 20:31
preliminary agency actions, nonreview-
ability of, § 20:4
proceedings. Administrative agency
proceedings, above
record. Agency record, below
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ADMINISTRATIVE LAW—Cont’d
Agency—Cont’d
rehearing, petition for, § 20:14

statutory authority or jurisdiction of
agency, M.G.L. c. 30A § 14(7)(b),
decision in excess of, § 20:31
Agency record
generally, § 20:19-20:21
adjudicatory proceedings, above
answer of agency, § 20:18
determinations based on, § 20:37
expense of preparation of, § 20:20
judicial review
generally, § 20:19-20:21
determinations based on agency rec-
ord, § 20:37
rehearing, petition for agency, § 20:14
remand to agency, interlocutory decree,
§ 20:27
Alternative procedural devices and
methods. Class action suits, below
Amendments
agency, defined under amendment pub-
lic records law, § 16:31
Atrticle 66 of Amendments to Mas-
sachusetts Constitution, § 1:8
Article 87 of Amendments to Mas-
sachusetts Constitution, § 1:9
diversity and uniformity in conduct,
1977-78 legislative amendments,
§11:3
Fair Information Practices Act, correc-
tion or amendment of incorrect
personal data, § 17:11

Fourteenth Amendment equal protec-
tion rights of aliens, § 14:50

1974 amendments and Declaratory
Judgment Act, § 27:21-27:23

petition of interested persons for
amendment of regulations,
§ 12:23

Public Authority Enabling Act, § 15:8

standard adjudicatory rules of practice
and procedure, § 11:92

supplementary rules of pleading,
practice and procedure, Supreme
Judicial Court’s power to make
and amend, § 20:41

Appeal
adjudicatory proceedings, above

ADMINISTRATIVE LAW—Cont’d
Appeal—Cont’d
benefits and ASAPs under informal/fair
hearing rules
continuation of benefits pending
appeal, § 11:25
civil service system, below
class action suits, denial of certification
of class, § 29:6
criminal offender record information
and data system, § 17:40
declaratory judgment action after run-
ning of time for appeal under stat-
ute providing other remedy,
§ 27:25
Division of Administrative Law
Appeals, § 9:7, § 9:9
formal rules, post-hearing actions under
further appeals, § 11:87
informal/fair hearing rules, post-hear-
ing actions, § 11:90
interlocutory appeals. Judicial review,
below
local regulatory bodies, appeals of deci-
sions of, § 10:59
mediation, Division of Administrative
Law Appeals (DALA), § 11:97-
11:99
multiple record appeals, agency hearing
followed by, § 10:13
Open Meetings Law, § 18:31
public records and freedom of informa-
tion
generally, § 16:39
supervisor of public records,
documenting appeals filed
under M.G.L. c. 66 § 10A,
§ 16:41
right to review or appeal, § 10:40
Supreme Judicial Court, Appeals
Court’s concurrent jurisdiction
with, § 20:40
Appearance
informal/fair hearing rules, dismissal
for failure to appear, § 11:72
order of, § 10:43
out-of-state counsel, pro hac vice
appearances of, § 13:84
standard rules of practice and proce-
dure in adjudicatory proceedings,
representation and appearance,
§ 11:22, 11:23
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ADMINISTRATIVE LAW—Cont’d

Appointments
civil service system, § 14:14, 14:17,
§ 14:23
conflicts of interest, members of state
commissions or boards and
prohibited appointments, § 19:13
Open Meetings Law, executive session,
§ 18:23
public officers and employees, § 14:2-
14:4
Appraisals of real property, exemption I,
§ 16:17
Approval. Consent, below
Article 66 of Amendments to Mas-
sachusetts Constitution, § 1:8
Article 87 of Amendments to Mas-
sachusetts Constitution, § 1:9
Ashbacker doctrine, § 10:57
Attorney general
generally, § 1:19-1:23
advisory opinions, § 1:22
declaratory judgments, § 27:13
history, § 1:19
initiative petition process, § 1:23
Open Meetings Law, § 18:26-18:28,
18:31
present statutory structure, § 1:20
primary control over all litigation
involving Commonwealth interest,
§1:21
public records law, judicial proceedings
regarding, § 16:47
standing to secure judicial review of
administrative agency action as
private attorney general, § 22:11
state administrative agencies and
injunctive relief, § 26:16, 26:17
Attorneys
attorney general, above
lack of right to counsel, § 10:46
lawyers, licensing of, below
licensing. Lawyers, licensing of, below
out-of-state counsel, pro hac vice
appearances of, § 13:84
Attorneys’ fees, award to state administra-
tive agencies, § 10:48
Automatic stay of enforcement of agency
decision, § 20:17
Bias, prejudice or interest
generally, § 8:1
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ADMINISTRATIVE LAW—Cont’d

Bias, prejudice or interest—Cont’d
administrative agency officials, § 8:2
disqualification or recusation, proce-

dure and time for asserting, § 8:11
favoritism, potential for, § 8:7
governmental functions, combination

of, § 8:9
non-invalidating bias, prejudgment of

law, § 8:8, 8:9
partial tribunal, state constitutional

requirement of, § 8:3
pecuniary interest, § 8:5, 8:6
personal financial stake, § 8:5
prejudgment of adjudicative facts, § 8:4
procedure for asserting disqualification

or recusation, § 8:11
rule of necessity, § 8:10
significant personal financial stake or

pecuniary interest for a party,

§ 8:5, 8:6
time for asserting disqualification or

recusation, § 8:11

Board of Bar Overseers
disbarment determinations, § 13:53
lawyers, licensing of, § 13:45, 13:52,

13:53
powers and duties, Supreme Judicial

Court’s interpretations of, § 13:81
public reprimand, suspension, or

disbarment determinations,

Supreme Judicial Court’s review

of, § 13:53
Supreme Judicial Court, § 13:53, 13:81

Board of Regents v. Roth, § 5:4

Boards and commissions
Board of Bar Examiners, § 13:40
Board of Bar Overseers, above
Board of Regents v. Roth, § 5:4
Clients’ Security Board, below
collegial body, designation of hearing

officer to conduct hearing in place

of agency, board, or commission,

§9:3
conflicts of interest, § 19:13
continuances of court trial or board

hearings, § 13:36
Criminal History Systems Board,

§17:24
Criminal Record Review Board,

§17:25
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ADMINISTRATIVE LAW—Cont’d
Boards and commissions—Cont’d

disciplinary sanctions applicable to,
§13:31

Division of Professional Licensure,
§13:31

examination, boards of, § 13:11, 13:12

exemption T, statement of financial
interest filed by public retirement
board members, § 16:27

hearing officers, traditional relationship
to board, § 9:10

judicial deference to boards of registra-
tion and licensure regarding
imposition of disciplinary sanc-
tions, § 13:32
judicial department, § 1:28
Records Conservation Board, § 16:51
registration and examination boards,
§ 13:11, 13:12
stay or superseding of suspension,
revocation, or cancellation of deci-
sion of board of registration pend-
ing judicial review, § 13:34
Burden of proof
adjudicatory proceeding, § 7:6
allocation, § 7:6
burden of producing evidence
distinguished, § 7:6
distinguished, § 7:7
Cancellation
professional and occupational licens-
ing, below
stay or superseding of suspension,
revocation, or cancellation of deci-
sion of board of registration pend-
ing judicial review, § 13:34
Cease and desist orders, § 10:45
Children and minors

adoption information, exemption Q,
§ 16:24

Office of Child Advocate, information
and records obtained by, exemp-
tion R, § 16:25
Civil Service Commission, § 14:10,
14:20, 14:35, 14:36
Civil service system
generally, § 14:9-14:42
abolition of positions, § 14:28, 14:29
administration of oaths, § 14:41

ADMINISTRATIVE LAW—Cont’d
Civil service system—Cont’d
appeals
decisions to discharge, remove, or
suspend civil service employ-
ees, § 14:32
performance evaluation system,
§ 14:16
Personnel Administrator’s review
decision, § 14:20
appointments, § 14:14, 14:17, 14:23
certification, eligibility lists and,
§ 14:21, 14:22
complaints for failure to follow require-
ments of M.G.L. c. 31 § 41,
§ 14:34
defense expenses, reimbursement for,
§ 14:37
discharge, removal, or suspension
appeals of decisions, § 14:32
five days, more than, § 14:29
five days or less, § 14:30
hearings, § 14:32
provisional employee, allegations of
personal character or work per-
formance, § 14:31
eligibility lists and certification,
§ 14:21, 14:22
employee disagreement with perfor-
mance evaluation system and
appeal, § 14:16
examinations, § 14:18, 14:19
hearings
Civil Service Commission, hearing
before, § 14:35
decisions to discharge, remove, or
suspend civil service employ-
ees, § 14:32
disinterested hearing officer, hear-
ings before, § 14:33
Personnel Administrator’s failure to
approve reinstatement, § 14:38
ineligibility for civil service employ-
ment, § 14:39
inspection of records and examinations,
§ 14:40
investigations, § 14:41
just cause for five days or less, suspen-
sion for, § 14:30
lack of work or money, separation of
permanent employees from
employment for, § 14:28
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ADMINISTRATIVE LAW—Cont’d
Civil service system—Cont’d

ADMINISTRATIVE LAW—Cont’d
Civil service system—Cont’d

mandamus, writs of, § 14:42

manner of selection, § 14:23

notice, § 14:42

official service, § 14:25

order of persons on eligible lists and
veteran’s preference, § 14:22

passing requirements, § 14:19

performance evaluation system,
§ 14:15, 14:16

personal character or work perfor-
mance, § 14:31

personnel administrator

generally, § 14:11, 14:13, 14:20
hearing on failure to approve rein-
statement, § 14:38

probationary periods, § 14:26

promotion, § 14:23

provisional appointments, § 14:17

provisional employee on allegations of
personal character or work perfor-
mance, discharge of, § 14:31

public officers and employees, below

purpose of, § 14:9

rank or pay of tenured employee,
reduction of, § 14:29

records and examinations, inspection
of, § 14:40

reimbursement for defense expenses,
§ 14:37

reinstatement, § 14:38

removal. Discharge, removal, or
suspension, above in this group

requests for review, § 14:19

separation from employment, § 14:27,
14:28

state’s labor service, § 14:24

subpoenas, § 14:41

summoning witnesses, § 14:41

suspension. Discharge, removal, or
suspension, above in this group

tenured employee, reduction of rank or
pay of, § 14:29

testimony, taking of, § 14:41

transfer, § 14:29

types of positions and employees,
§ 14:12

unauthorized leaves of absence and

separation from employment,
§ 14:27
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veteran’s preference, § 14:22

violations of Civil Service Law and
rules, § 14:42

witness fees, § 14:41
writs of mandamus, § 14:42

Class action suits

generally, § 29:1-29:17
absent members, binding effect of judg-
ment upon, § 29:13
adequate representation, judicial orders,
§29:10
administrative agencies, generally,
§29:1-29:17
alternative procedural devices and
methods
denial of class action status, § 29:7
test or model case as alternative,
§29:8
appeals from denial of certification of
class, § 29:6
binding effect of judgment upon absent
members of class, § 29:13
certification of class, § 29:5, 29:6

construction and interpretation of Rule
23 of Massachusetts Rules of Civil
Procedure, § 29:17

continuation of suit after mootness of
representative’s individual claim,
§ 29:15

declaratory judgments, § 27:23

denial of, § 29:6, 29:7

dismissal or compromise, § 29:9

exclusion, lack of opportunity for,
§29:14

judicial discretion, § 29:4
manageability of, § 29:12

mootness of representative’s individual
claim, continuation of suit after,
§ 29:15

notice to members of class, § 29:11

opting-out of class, lack of opportunity
for, § 29:14

predomination and superiority require-
ments, § 29:4

protection of interests of class, § 29:10
requirements for maintaining, § 29:3

state administrative agency, class
actions before, § 29:16
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ADMINISTRATIVE LAW—Cont’d

Clients’ Security Board
generally, § 13:78
interpretations by Supreme Judicial
Court of powers and duties of
Board of Bar Overseers and,
§13:81
powers and duties, § 13:80
Clients’ Security Fund
generally, § 13:78
reimbursement of losses from, § 13:79
Code of Massachusetts Regulations
generally, § 12:52-12:56

alphabetical listing of agencies, § 12:54

correspondence table, App C
current, determining whether a specific

rule or regulation remains, § 12:56

emergency regulations, § 12:55
organization, § 12:53
origins, § 12:52
Collateral estoppel, § 10:58
Collegial body, designation of hearing
officer to conduct hearing in place of
agency, board, or commission, § 9:3
Commencement of civil action for
judicial review, § 20:17, 24:15
Commercial or financial information,
exemption G, § 16:15
Common law
immunity. Public officers and employ-
ees, below
right-privilege distinction, below
tort liability. Public officers and
employees, below
Commonwealth administrative law
generally, § 1:2-1:5
delegation and administrative agency
rulemaking, § 1:6
late 18th century, § 1:3
late 19th century and early 20th
century, § 1:7
19th century, § 1:4, 1:5
railroad regulation, § 1:5
rulemaking, delegation and administra-
tive agency, § 1:6
Comparative hearings, § 10:57
Compulsory acquisition of information,
generally, § 4:1-4:36
Conduct of mediation, Division of

Administrative Law Appeals
(DALA), § 11:97

ADMINISTRATIVE LAW—Cont’d
Conferences. Formal rules, below
Confidentiality. Privacy and informational

confidentiality, below
Conflicting assertions test, § 27:4
Conflicts of interest

generally, § 19:1-19:25

boards and commissions, § 19:13

candidates for employment as state
employees, § 19:10

code of ethics and conflict of interest
law, § 19:15

contracts of state agencies, state
officers or employees and financial
interests in, § 19:11

corrupt gifts, offers, or promises to
influence official acts or witness
testimony, § 19:5

damages, additional remedies and civil
action for, § 19:14

definition of key and essential terms,
§19:4

education of employees, § 19:16

federalization of Massachusetts
Conflict of Interest Law, § 19:3

financial interest of state employees,
their relatives, and their associates,
§19:9

former state employees and their
partners acting as agents or
attorneys, or receiving private
compensation, § 19:8

gifts, offers, or promises for official
acts performed or to be performed,
or for witness testimony, § 19:6

indictment for misconduct in office,
§ 19:17

Massachusetts Conflict of Interest Law,
§19:2

members of state commissions or
boards and prohibited appoint-
ments, § 19:13

other compensation for state officer or
employee, including compensation
for acting as agent or attorney,
§19:7

provisions, § 11:95

state government, § 19:1

statute, § 19:4-19:17

surety bonds or insurance, state officers

or employees and the procurement
of, § 19:12
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ADMINISTRATIVE LAW—Cont’d
Conflicts of interest—Cont’d
suspension of state officers or employ-
ees indicted for misconduct in
office, § 19:17
witness testimony, corrupt gifts, offers,
or promises to influence, § 19:5
Consent
inspections and inspectors, below
licensing of lawyers, disbarment by
consent, § 13:54
Consolidation of proceedings, § 10:57,
11:38
Constitutional law
Article 66 of Amendments to Mas-
sachusetts Constitution, § 1:8
Article 87 of Amendments to Mas-
sachusetts Constitution, § 1:9
challenges to statutes or regulations,
§ 10:53
declaratory judgments, § 27:13, 27:15,
27:21

exhaustion requirement, § 27:15

invalidity of rule or regulation, grounds
for, § 12:34
judicial review, § 20:30, 20:35, 21:15,
21:16
partial tribunal, state constitutional
requirement of, § 8:3
public officers and employees, doctrine
of constitutional torts, § 14:65
standing, § 22:13-22:15
subpoenas, § 4:3, 4:7
unreviewability of state administrative
agency action, § 25:9, 25:12
Contempt
generally, § 27:22, 27:23
equity, below
Copy of decision and of statement of
reasons, receipt of, § 10:41
Counsel. Attorneys, above
Criminal History Systems Board, § 17:24
Criminal Offender Record Information
Act, violations, § 17:41, 17:42
Criminal offender record information and
data system
generally, § 17:21-17:51
access and monitoring for program
research, § 17:39
appeal, de novo judicial appeal, § 17:40
applicant’s rights, § 17:30

Index-10

ADMINISTRATIVE LAW AND PRACTICE

ADMINISTRATIVE LAW—Cont’d
Criminal offender record information and
data system—Cont’d
civil actions, § 17:41
crime, use of information to commit,
§17:43
crime reports, § 17:28
Criminal History Systems Board,
§17:24
Criminal Offender Record Information
Act, violations, § 17:41, 17:42
Criminal Record Review Board,
§17:25
criminal sanctions, § 17:42
death of offender, § 17:45
definitions, § 17:22
delinquency files or records, sealing of,
§17:49
de novo judicial appeal, § 17:40
Department of Criminal Justice Infor-
mation Services, § 17:23
dismissal, sealing in certain criminal
cases involving, § 17:50
dissemination of criminal offender rec-
ord information, § 17:36
employer protection from liability,
§17:35
employment applications, criminal
records and, § 17:47
expungement of records, Supreme
Judicial Court, § 17:46
Fair Information Practices Act and
Criminal Offender Record Infor-
mation Act, § 17:51
family members’ rights, § 17:44
fees, § 17:38
firearms records, § 17:27
harassment, § 17:43
judicial purging, Supreme Judicial
Court, § 17:46
logs and self-audits, department of,
§17:37
no bill findings, § 17:50
nolle prosequi, § 17:50
no probable cause, § 17:50
not guilty findings, § 17:50
obtaining criminal offender record
information, § 17:33
other persons entitled to access,
§17:32
parole records, § 17:26
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ADMINISTRATIVE LAW—Cont’d
Criminal offender record information and

ADMINISTRATIVE LAW—Cont’d
Declaratory judgments—Cont’d

data system—Cont’d
post-secondary schools, § 17:28
probable cause, § 17:50
probation and parole records, § 17:26
regulations, § 17:29
reliance on, § 17:34
right of privacy, Supreme Judicial
Court, § 17:46
right to seal criminal records, § 17:48
sealing of records, § 17:46, 17:48-
17:50
subject’s right to inspect, copy, and
correct criminal offender record
information, § 17:31
Supreme Judicial Court, § 17:46
victim’s rights, § 17:44
witness’ rights, § 17:44
Criminal Record Review Board, § 17:25
Cross-examination of witnesses, § 10:23
Data. Criminal offender record informa-
tion and data system, above
Data subjects. Fair Information Practices
Act, below
Davis theory of delegation, § 3:28
Declaratory Judgment Act, § 27:2
Declaratory judgments
generally, § 27:1-27:27

actual controversy, existence of, § 27:3

agency acting under unconstitutional
statute or beyond its jurisdiction
exception to exhaustion require-
ment, § 27:15

allegedly illegal or unconstitutional

administrative agency practices or

procedures consistently repeated,
§27:21

authority of agency to promulgate
regulations exception to exhaus-
tion requirement, § 27:16

class actions, § 27:23

conflicting assertions test, § 27:4

constitutionality of statute, § 27:15

contempt, § 27:22,27:23

court’s willingness to exercise discre-
tion, § 27:10

Declaratory Judgment Act, § 27:2

definite interest test, § 27:5

economic injury from business, lack of

standing, § 27:9

exception to exhaustion requirement,
§ 27:15, 27:16
exhaustion of administrative remedies
authority of agency to promulgate
regulations, § 27:16
exceptions, § 27:15, 27:16
inadequacy or futility of resort to
administrative remedy, § 27:19
injunctions, § 26:6
jurisdiction exception, § 27:15
public records and freedom of infor-
mation, § 16:42
special circumstances, § 27:17
unconstitutional statute or beyond its
jurisdiction exception, § 27:15
validity of tax liens or assessments,
§27:18
illegal or unconstitutional administra-
tive agency practices or
procedures, § 27:21
inadequacy or futility of resort to
administrative remedy exception
to exhaustion requirement,
§ 27:19
injunctive relief
distinguished, § 27:26
public officers or administrative
agency officials, reservation of
injunctive relief and granting of
declaratory relief in actions
against, § 27:27
joinder of all persons having claim or
interest as parties, § 27:12
jurisdiction exception to exhaustion
requirement, § 27:15
legal standing to challenge action,
§ 27:7-27:9
1974 amendments and Declaratory
Judgment Act, § 27:21-27:23
non-exclusivity of other statutory reme-
dies, § 27:24
notification to Attorney General if
question of constitutionality
involved in proceeding, § 27:13
public officers or administrative agency
officials, injunctive relief and
declaratory relief in actions
against, § 27:27
repeated allegedly illegal or unconstitu-
tional administrative agency prac-
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ADMINISTRATIVE LAW—Cont’d

Declaratory judgments—Cont’d
tices or procedures, § 27:21
requirements for maintaining action,
§ 27:3-27:19
rulemaking judgments and administra-
tive agency actions which are nei-
ther rulemaking or adjudication,
§ 27:20
special circumstances exception to
exhaustion requirement, § 27:17
taxpayer standing, absence of general,
§27:8
termination of controversy, exercise of
judicial discretion in determining
that entry of decree will not cause,
§27:11
tests, § 27:4-27:6
time for appeal under statute providing
other remedy, declaratory judg-
ment action after running of,
§ 27:25
unavoidable litigation test, § 27:6
uncertainty, exercise of judicial discre-
tion in determining that entry of
decree will not remove, § 27:11
unconstitutionality of statute, § 27:15
validity of tax liens or assessments as
special circumstances exception to
exhaustion requirement, § 27:18
willingness of court to exercise discre-
tion, § 27:10
Definite interest test, § 27:5
Delay. Laches or delay, below
Delegation of power
generally, § 3:1 et seq.
civil penalty, delegation of power to
impose, § 3:24
criminal penalty-making power,
delegation of, § 3:19
Davis theory of delegation, § 3:28
eminent domain, delegation of power
of, § 3:21
enabling act, § 3:2
examination of purposes and provisions
of the statute, judicial derivation
of standards from, § 3:18
judicial or adjudicatory powers, § 3:26
judicial willingness to imply standards,
§ 3:17
late 19th century state delegation
developments, § 3:13
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ADMINISTRATIVE LAW—Cont’d

Delegation of power—Cont’d
license fee, power to establish and
impose, § 3:22
local zoning, delegations in, § 3:16
municipal police power, delegation
and, § 3:10
nondelegation, emergence of modern
doctrine of, § 3:14
police power of state, § 3:10, 3:12
private persons and groups, early
delegations of governmental
power to, § 3:11, 3:20
public health, earliest delegations of
legislative power, § 3:7-3:9
public morals, earliest delegations of
legislative power, § 3:8
public trust rights, delegation of, § 3:25
separation of powers challenge to
delegation, § 3:4
statutory standards
delegation without sustenance of,
§ 3:17, 3:18
requirement, § 3:15
streets, highways, and sidewalks, earli-
est delegations of legislative
power to regulate and control,
§ 3:6
subdelegation, § 3:27
Supreme Judicial Court and Davis the-
ory of delegation, § 3:28
tax, delegation of power to, § 3:23
towns and cities, earliest delegations of
legislative power to, § 3:5
ultra vires exercise of delegated power,
§3:3
Deliberative process exemption, exemp-
tion D, § 16:12
De novo judicial appeal, § 17:40
Department of Criminal Justice Informa-
tion Services, § 17:23
Disbarment. Lawyers, licensing of, below
Disclosure
Financial Disclosure Act, below
public records and freedom of informa-
tion, below
Discovery
formal rules
generally, § 11:41-11:49
answers to interrogatories, § 11:46
depositions, § 11:43, 11:44
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ADMINISTRATIVE LAW—Cont’d
Discovery—Cont’d
formal rules—Cont’d
document requests, § 11:42
interrogatories, § 11:45, 11:46
motion for order compelling
discovery, § 11:48
objections, § 11:47
protective orders, § 11:47
scope and conduct of depositions,
§ 11:44
informal/fair hearing rules, § 11:49
Diversity and uniformity in conduct. Stan-
dard rules of practice and procedure
in adjudicatory proceedings, below
Division of Administrative Law Appeals,
§9:9
Division of Open Government. Open
Meetings Law, below
Documentary evidence, § 10:26
Due process. Procedural due process,
below
Economic injury from business, lack of
standing, § 27:9
Eminent domain, delegation of power of,
§3:21
Employees. Public officers and employ-
ees, below
Entrapment defense, § 10:56
Environmental damage, intervention,
§ 10:15
Equitable estoppel, reliance on, § 10:55
Equity
injunctions
generally, § 26:2-26:6
contempt. State administrative agen-
cies, below in this group
state administrative agencies, below
in this group
state administrative agencies
generally, § 26:1
appellate review of interlocutory
appeals, § 26:13-26:15
attorney general and injunctive
relief, § 26:16, 26:17
contempt of equitable injunctions or
judicial orders. Injunctions,
below in this group
injunctions
attorney general’s enforcement of
regulation, decision or order

ADMINISTRATIVE LAW—Cont’d
Equity—Cont’d
state administrative agencies—Cont’d
injunctions—Cont’d
of state administrative
agency, § 26:16
contempt of equitable injunctions
or judicial orders
generally, § 26:29-26:32

compensatory fines for civil
contempt, § 26:29
prospective, coercive fines for
civil contempt, § 26:30
Rule 65.3, proceedings for civil
contempt, § 26:32
standards to be applied in
measuring amount of pro-
spective, coercive fine,
§26:31
exhaustion of administrative reme-
dies, § 26:6
form and scope of injunction and
restraining order under Rule
65(d), § 26:11
general equitable principles,
injunctive relief based on,
§26:4
judicial discretionary restraint,
general principles of, § 26:5
Massachusetts rules of civil proce-
dure, injunctions under,
§ 26:7-26:11
Packaging Industries Group, Inc.
v. Cheney, § 26:12
preliminary injunction under Rule
65(a), § 26:9
security for temporary restraining
orders or preliminary injunc-
tions under Rule 65(c),
§26:10
specific statutory provisions
expressly providing for
injunctive relief, § 26:3
standards for issue of preliminary
injunction, § 26:12
temporary restraining orders under
Rule 65(a), § 26:8
interlocutory appeals, appellate
review of, § 26:13-26:15
standards for issuance of preliminary
injunction, § 26:12
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ADMINISTRATIVE LAW—Cont’d
Equity—Cont’d
state administrative agencies—Cont’d
taxpayers’ suits
generally, § 26:18-26:23
equitable defenses, § 26:23
expenditure of public funds,
restraint of, § 26:19
nature of suits, § 26:22
qualifications of taxable inhabit-
ants seeking to sue, § 26:21
restraint of expenditure of public
funds, § 26:19
restraint of illegal expenditures or
obligations of state funds, 24
taxable inhabitants require-
ment, § 26:20-26:23
24 taxable inhabitants require-
ment, § 26:20
taxpayers’ suits. State administrative
agencies, above in this group
Ethics Commission. Financial Disclosure
Act, above
Evidence
generally, § 6:1-7:18
adjudicatory proceedings, above
admissibility of evidence, above
attorney-client privilege, § 7:17
attorney work product, § 7:18
burden of going forward, § 7:7
burden of producing evidence
adjudicatory proceedings, § 7:7
burden of proof distinguished, § 7:7
burden of proof, above
evidentiary rulings, § 7:12
exclusionary rule
adjudicatory proceedings and, § 7:12
admissibility of evidence illegally
seized or obtained, § 7:9
experts, § 7:16
failure to admit appropriate evidence,
§7:10
going forward, burden of, § 7:7
illegally seized or obtained evidence,
admissibility of, § 7:9
inadmissibility of evidence, § 7:10
inferences, § 7:14
judicial notice by state administrative
agencies, § 7:4
legal residuum rule
generally, § 6:8
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ADMINISTRATIVE LAW—Cont’d

Evidence—Cont’d
legal residuum rule—Cont’d
generally, § 6:8
Administrative Procedure Act, § 6:8,
§ 6:11
administrative procedure act and,
§6:8
demise of, § 6:13
Moran decision, § 6:9
rule in question, § 6:12
Sinclair decision, § 6:10
measure of persuasion in adjudicatory
proceedings, § 7:8
offer of proof, § 7:12
official notice by state administrative
agencies, § 7:5
presumptions, below
prima facie evidence, § 7:14
production of evidence, burden of,
§7:7
proof, offer, § 7:12
rules of privilege, observance of, § 7:1
standards of admissibility of evidence
in adjudicatory proceedings, § 7:3
substantial evidence rule
administrative procedure act and,
§ 6:5
entire record requirement, § 6:7
judicial review, § 20:34, 21:19
post-administrative procedure act
and, § 6:6
pre-administrative procedure act,
§ 6:4
unduly repetitious evidence, § 7:2
work product rule, § 7:18
written evidentiary submissions and
paper hearings, § 7:13
Exclusionary rule. Evidence, above
Exclusiveness of the record, § 10:27
Executive agent. Lobbying, below
Executive council, § 1:18
Executive Office for Administration and
Finance, App B
Exemptions
public records and freedom of informa-
tion, below
standard adjudicatory rules of practice
and procedure, § 11:94
Exhaustion of administrative remedies.
Declaratory judgments, above
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ADMINISTRATIVE LAW—Cont’d
Exhibits, right to introduce, § 10:22
Ex parte communications
generally, § 11:96
adjudicatory proceedings, § 10:60
judicial review, § 12:62
Expenditures. Lobbying, below
Experience, agency utilization of, § 10:30
Expungement of records, Supreme
Judicial Court, § 17:46
Extraordinary writs and prerogative writs
generally, § 28:1-28:12
adoption of Massachusetts Administra-
tive Procedure Act, § 28:3
certiorari, civil action in nature of,
§ 28:9
civil action in nature of certiorari,
§ 28:9
common law, § 28:1, 28:2
discretionary and equitable character of
judicial review in nature of
extraordinary writs, § 28:5
habeas corpus writ, § 28:11
mandamus, civil action in nature of,
§ 28:7
Massachusetts Rules of Civil Proce-
dure, § 28:4
prohibition, civil action in nature of,
§ 28:12
quo warranto, civil action in nature of,
§ 28:10
writ of certiorari at common law,
§ 28:8
writ of mandamus at common law,
§ 28:6
Fair Information Practices Act
generally, § 17:3-17:20
audit trails, duty of holders to maintain,
§17:8
compulsory process demands, duty of
holders, notice to data subjects of,
§17:12
correction or amendment of incorrect
personal data, duty of holders to
establish procedures, § 17:11
Criminal Offender Record Information
Act and, § 17:51
data subjects
compulsory process demands, duty

of holders, notice to data
subjects of, § 17:12

ADMINISTRATIVE LAW—Cont’d
Fair Information Practices Act—Cont’d
data subjects—Cont’d

duty of holders to inform individuals
upon request whether they are,
§17:10

identity of persons and organization
accessing data, duty of holders
to make available to data
subjects, § 17:9

rights of, § 17:15

statutory rights, § 17:16

uses made of data, duty of holders to
make available, § 17:9

definition of key terms, § 17:4
exempt personal data, § 17:18
general duties of holders of personal
data, § 17:5
identity of persons and organization
accessing data, duty of holders to
make available to data subjects,
§17:9
judicial remedies, § 17:19, 17:20
notice
compulsory process demands, duty

of holders to give notice to data
subjects of, § 17:12
holder’s duty to comply with
requirements of M.G.L. c. 30
§ 63, §17:7
prevention of access or release of
personal data, holder’s duties,
§17:6
reasonably necessary data, duty of
holders to collect and maintain
only, § 17:13
rights of data subjects, § 17:15
rules and regulations, § 17:14
statute of limitations for judicial reme-
dies, § 17:20
statutory rights
data subjects, § 17:16
f individuals, § 17:17
statutory scheme, § 17:3
uses made of data, duty of holders to
make available to data subjects,
§17:9
Family members’ rights, § 17:44
Fees
attorneys’ fees, § 10:48
contingent fee agreements, § 19:30
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ADMINISTRATIVE LAW—Cont’d

Fees—Cont’d
criminal offender record information
and data system, § 17:38
license fee, power to establish and
impose, § 3:22
public records and freedom of informa-
tion, § 16:36
subpoenas, § 4:14
witness fees, § 14:41
Final decision of agency, § 10:36, § 10:37
Financial Disclosure Act
generally, § 19:18-19:25
definitions, § 19:19
enforcement through financial
disclosure, quest for more effec-
tive, § 19:18
Ethics Commission. State Ethics Com-
mission, below in this group
financial interests, statements of,
§ 19:23
gifts from legislative or executive
agents, § 19:24
legislative or executive agents, gifts
from, § 19:24
penalties for violation of confidentiality
and for perjury, § 19:25
perjury, penalties for, § 19:25
popular discontent with, § 19:18
State Ethics Commission
creation, composition and operation
of, § 19:20
investigations by, § 19:22
powers and duties, § 19:21
statements of financial interests,
§ 19:23
Findings, final decision of agency,
§ 10:36
Findings of agency, § 10:36
Findings of fact
adjudicatory proceedings, above
independent findings of fact, decision
unwarranted by facts on the record
as submitted or amplified where
court is constitutionally required
to make, § 20:35
Firearms. Weapons and firearms, below
Formal hearings, § 11:91-11:96
Formal rules
conferences. Hearings and conferences,
below in this group
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ADMINISTRATIVE LAW—Cont’d

Formal rules—Cont’d
discovery, above
evidence, applicability, § 6:2
hearings and conferences
generally, § 11:55-11:67
administrative notice, § 11:64
conduct of hearings, § 11:59
evidence, presentation of, § 11:61
hearing briefs, § 11:66
objections to evidentiary and
procedural rulings, § 11:62
order of proceedings, § 11:60
post-hearing actions under, below in
this group
pre-hearing conferences, § 11:56
settling the record, § 11:67
stipulations, § 11:57
submission without a hearing,
§ 11:58
subpoenas, § 11:63
transcripts of proceedings, § 11:65
initial steps under formal rules. Stan-
dard rules of practice and proce-
dure in adjudicatory proceedings,
below
post-hearing actions under
generally, § 11:82-11:88
decisions under, § 11:82
final decisions, § 11:84
further appeals, § 11:87
notice of decision, § 11:86

tentative decisions under formal
rules, § 11:83

unavailability of decision maker,
§ 11:85

withdrawal of exhibits and recording
media, § 11:88

Freedom of information. Public records
and freedom of information, below

Full and fair hearing, § 10:5, 10:6
Goldberg v. Kelly, § 5:3

Governmental agencies independent of
Governor’s cabinet structure, § 1:16

Governor and council, resolution of inter-
agency conflict, § 10:52
Harassment
crime, use of information to commit,
§17:43
public records requests, § 16:35
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ADMINISTRATIVE LAW—Cont’d ADMINISTRATIVE LAW—Cont’d
Health care contracts, exemption M, Hearings—Cont’d
§ 16:21 evidence, written evidentiary submis-

Hearing officers

generally, § 9:10

agency. See lines throughout this
group

agency staff and internal separation
approach to conducting adjudica-
tory proceeding, § 9:4

board, traditional relationship to, § 9:10

central panel approach to conducting
adjudicatory proceeding, § 9:7

collegial body, designation of to
conduct hearing in place of
agency, board, or commission,
§9:3

commission, traditional relationship to,
§9:10

conduct of administrative agency
adjudications, § 9:1

Division of Administrative Law
Appeals, approach to conducting
adjudicatory proceeding, § 9:7

duty to make subsidiary findings of
fact, § 9:14

essential part of entire proceedings or
record in adjudicatory proceeding,
§9:12

external hearing officer approach to
conducting adjudicatory proceed-
ing, § 9:6

impartial or disinterested outsider
approach to conducting adjudica-
tory proceeding, § 9:6

report of, § 9:11-9:14

single function approach to conducting
adjudicatory proceeding, § 9:5

traditional relationship to agency,
§9:10

utilization of various approaches for
conducting adjudicatory proceed-
ings, § 9:2-9:7

weight given by reviewing court,
§9:13

Hearings

adjudicatory proceedings, above
agency, above

agency record, petition for agency
rehearing, § 20:14

civil service system, above
comparative hearings, § 10:57

sions and paper hearings, § 7:13
formal hearings, § 11:91-11:96
formal rules, above
full and fair hearing, § 10:5, 10:6
informal/fair hearing rules, below
lawyers, licensing of, below
multiple hearings, opportunity for,

§ 10:12
multiple record appeals, agency hearing

followed by, § 10:13
municipalities, § 10:42
officers. Hearing officers, above
professional and occupational licens-

ing, below
public hearing. Rules and rulemaking,

below

public officers and employees, labor
relations, § 14:47

reasonable notice of hearing, § 10:18
responsibility for requesting, § 10:7
rules and rulemaking, below
standard rules of practice and proce-
dure in adjudicatory proceedings,
below
Immunity
lawyers, licensing of, § 13:55
public officers and employees, below
sovereign immunity, below
subpoenas, § 4:9
Inability of agency, § 10:19
Informal administrative agency action,
§1:13
Informal disposition, § 10:8
Informal/fair hearing rules
hearings
generally, § 11:68-11:81
adjustment of matters related to,
§ 11:69
continuances, § 11:81
dismissal for failure to appear,
§ 11:72
dismissal for failure to prosecute,
§ 11:73
evidence, § 11:77
group hearings, § 11:68
hearing record, § 11:80
notice of hearings, § 11:71
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ADMINISTRATIVE LAW—Cont’d
Informal/fair hearing rules—Cont’d
hearings—Cont’d
post-hearing actions, below in this
group
presiding officer’s duties and pow-
ers, § 11:74
rights and duties of parties, § 11:75
rights and duties of the agency,
§ 11:76
scheduling, § 11:79
submission without a hearing,
§ 11:70
subpoenas, § 11:78
miscellaneous provisions, § 11:91-
11:96
post-hearing actions
generally, § 11:89, 11:90
appeals, § 11:90
decisions, § 11:89
Informational confidentiality. Privacy and
informational confidentiality, below
Initial filing and publication requirements,
agency rules and regulations, § 1:10
Initial steps under formal rules. Standard
rules of practice and procedure in
adjudicatory proceedings, below
Injunctive relief
declaratory judgments, above
distinguished, § 27:26
equity, above
judicial review, below
public officers or administrative agency
officials, reservation of injunctive
relief and granting of declaratory
relief in actions against, § 27:27
public records law, judicial proceedings
regarding
injunctions, § 16:48
state administrative agencies. Equity,
above
Inspections and inspectors
generally, § 4:22-4:34
administrative inspection warrants,
§ 4:33,4:34
area physical inspections, § 4:24
code enforcement, § 4:24
complaints, § 4:24
consent
implied consent to inspection, state
licensing and, § 4:28
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ADMINISTRATIVE LAW—Cont’d
Inspections and inspectors—Cont’d

consent—Cont’d
knowledgeable and informed, § 4:27
search warrant necessary where
consent not given, § 4:26
state licensing, § 4:28
exceptions
exigent circumstances exception to
warrant requirement, § 4:29
pervasively regulated industries,
§ 4:31
special needs exceptions to warrant
requirement, § 4:30
exigent circumstances exception to
warrant requirement, § 4:29
implied consent to inspection, state
licensing and, § 4:28
inspection warrants, administrative
inspection warrants, § 4:33, 4:34
knowledgeable and informed consent,
§ 4:27
licensing of business activities, § 4:25
pervasively regulated industries excep-
tion to warrant requirement,
§ 4:31
police power, § 4:23
search warrants. Warrants, below in this
group
special needs exceptions to warrant
requirement, § 4:30
state licensing and implied consent to
inspection, § 4:28
warrants
administrative inspection warrants,
§ 4:33,4:34
consent not given, search warrant
necessary where, § 4:26
exigent circumstances exception,
§ 4:29
pervasively regulated industries
exception, § 4:31
special needs exceptions to warrant
requirement, § 4:30

standard of diminished probability
cause, § 4:32

Inspector General Office, § 1:27
Inter-agency conflict, § 10:52

Interest. Bias, prejudice or interest, above
Interlocutory agency actions, nonreview-

ability of, § 20:4
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ADMINISTRATIVE LAW—Cont’d ADMINISTRATIVE LAW—Cont’d
Interlocutory decree, remand to agency, Investigations—Cont’d
§ 20:27 subpoena power and oaths in disciplin-

Internal personnel rules and practices,

exemption B, § 16:10

Intervention

generally, § 11:50-11:54, § 23:1-23:9

adjudicatory proceedings, above

content, § 11:51

damage to the environment, interven-
tion as party in adjudicatory
proceeding involving, § 23:8, 23:9

environment, protection of, § 11:53

filing of petition, § 11:51

form, § 11:51

formal intervention as a party in
adjudicatory proceedings, § 23:4

formal rules, § 11:51-11:53

implied intervention, § 23:6

initiation, § 11:51

intervenors and participants, rights of,
§ 11:52

limited intervention, § 23:5

permissive reference, § 11:54

regulation or rulemaking proceedings,
§23:3

regulatory v. adjudicative proceedings,
§ 23:2

Standard Adjudicatory Rules of
Practice and Procedure, § 23:7

Investigations

civil service system, § 14:41

complaints against lawyers, § 13:48

confidentiality of disciplinary
investigations and proceedings
against lawyers, § 13:66

exemption F, investigatory materials
prejudicial to effective law
enforcement, § 16:14

Financial Disclosure Act, State Ethics
Commission, § 19:22

oaths in disciplinary investigations and
proceedings, § 13:67

Open Meetings Law, § 18:20, 18:27,
18:28

public officers and employees, § 14:47

resignations by lawyers under disciplin-
ary investigations, § 13:63

state administrative agency, § 10:2,
10:3

ary investigations and proceed-
ings, § 13:67
subpoenas, § 4:3, 4:4
Issues to be heard, limitation of, § 10:9
Joinder of all persons having claim or
interest as parties, § 27:12
Judicialization of agency adjudicatory
process, § 9:8
Judicial notice, § 10:28
Judicial proceedings. Public records and
freedom of information, below
Judicial review
generally, § 12:57-12:62, § 20:1-20:43
abuse of discretion, § 20:36
additional evidence, application for
leave to present, § 20:24
adjudicatory proceedings, above
administrative agencies and courts,
§ 20:42, 20:43, § 21:1
administrative expertise and judicial
deference, § 21:11, 21:12
Administrative Procedure Act, § 20:1-
20:43

agency, above

agency record, above

answer of agency, § 20:18

appeal, above

Appeals Court, concurrent jurisdiction
with Supreme Judicial Court,
§20:40

appropriate appellate forum, § 20:2

arbitrary or capricious decisions,
§20:36, § 21:19

attorney general. Injunctions, below in
this group

capable of repetition, yet evading
review exception in, § 24:10

civil action, right to judicial review by
means of, § 20:8

class action suits, § 24:12

clearly erroneous, § 21:19

collateral attack as impermissible,
§ 12:59

commencement of civil action, § 20:17,
24:15

compelling any action unlawfully with-

held or unreasonably delayed,
§ 20:28
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ADMINISTRATIVE LAW—Cont’d
Judicial review—Cont’d

ADMINISTRATIVE LAW—Cont’d
Judicial review—Cont’d

concurrent jurisdiction of Supreme
Judicial Court and Appeals Court,
§ 20:40

constitutional law, § 20:30, § 20:35,
§ 21:15, 21:16

corrections or additions to the record,
§ 20:21

courses of action available for review-
ing court on judicial review,
§ 20:26

declaratory relief, § 12:57

de novo, § 21:19

discretionary authority of agency,
determinations to accord due
weight to, § 20:38

doctrine of exhaustion of administrative
remedies, § 24:2, 24:3

doctrine of primary jurisdiction or prior
resort, § 24:4, 24:5

doctrine of ripeness or denial of
premature judicial review, § 24:6,
24:7

error of law, decision based upon,
M.G.L. c. 30A § 14(7)(c), § 20:32

exhaustion of administrative remedies,
doctrine of, § 24:2, 24:3

ex parte communications and contacts,
§ 12:62

experience, determinations to accord
due weight to, § 20:38

experts, administrative expertise and
judicial deference, § 21:11, 21:12

extraordinary writs and prerogative
writs, § 28:5

final decisions, § 20:3, § 20:6

final order doctrine, § 24:13, 24:14

fiscal impact statements, § 12:61

guiding principles, § 12:60

harmless error, § 20:25

independent findings of fact, decision
unwarranted by facts on the record
as submitted or amplified where
court is constitutionally required
to make, § 20:35

injunctions

attorney general
generally, § 26:16, 26:17
compelling participation in
administrative proceedings
designed to make final deter-

Index-20

injunctions—Cont’d
attorney general—Cont’d
mination, § 26:17
enforcement of regulation, deci-
sion or order of state
administrative agency,
§ 26:16
interlocutory appeals
generally, § 26:13-26:15
appellate review, § 26:13-26:15
appropriate judicial forum, § 26:14
standard of appellate review, § 26:15
interlocutory decree, remand to agency,
§ 20:27
intermediate agency actions,
nonreviewability of, § 20:4
intervention, § 20:16
irregularities in procedure not shown
on record, taking of testimony of
alleged, § 20:23
jurisdiction, § 20:11, 20:40, 24:4, 24:5
jurisdictional fact doctrine, § 21:17,
21:18
law-fact distinction, § 21:2, 21:9, 21:10
licenses and licensing, § 13:7
Massachusetts Administrative Proce-
dure Act, generally, § 20:1-20:43
M.G.L. c. § 30A § 14(2), § 20:15,
20:16
M.G.L.c. § 30A § 14(4), § 20:18-20:21
M.G.L. c. § 30A § 14(5), § 20:22,
20:23
M.G.L. c. § 30A § 14(7), § 20:25-20:29
M.G.L. c. § 30A § 14(1), review under,
§ 20:11-20:14
M.G.L. c. § 30A § 14(3), commence-
ment of civil action not automatic
stay of enforcement of agenc.
§ decision, § 20:17
M.G.L. c. § 30A § 14(6), application
for leave to present additional evi-
dence, § 20:24
M.G.L. c. § 30A § 14(7), prejudic. § to
substantial rights of any party and
doctrine of harmless error, § 20:25
M.G.L. c. 30A § 7, rules and regula-
tions reviewable under, § 12:58
M.G.L. c. 30A § 14, review under,
§ 20:1 et seq.
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ADMINISTRATIVE LAW—Cont’d
Judicial review—Cont’d

ADMINISTRATIVE LAW—Cont’d
Judicial review—Cont’d

M.G.L. c. § 30A § 14(7)(a), decision in
violation of constitutional provi-
sions, § 20:30

M.G.L. c. § 30A § 14(7)(b), decision in
excess of statutory authority or
jurisdiction of the agency, § 20:31

M.G.L. c. § 30A § 14(7)(c), decision
based upon error of law, § 20:32

M.G.L. c. § 30A § 14(7)(d), decision
made upon unlawful procedure,

§ 20:33

M.G.L. c. § 30A § 14(7)(e), decision
unsupported by substantial evi-
dence, § 20:34

M.G.L. c. § 30A § 14(7)(f), decision
unwarranted by facts on the record
as submitted or amplified where
court is constitutionally required
to make independent findings of
fact, § 20:35

M.G.L. c. § 30A § 14(7)(g), decision
arbitrary or capricious, abuse of
discretion, or otherwise not in
accordanc. § with law, § 20:36

mixed questions of law and fact,
§ 21:7,21:8

mootness, doctrine of, § 24:8, 24:9

other statutory form of review or appeal
is provided, judicial review where,
§ 20:7

persons aggrieved, § 20:5

petition for agency rehearing, § 20:14

prejudice to substantial rights of any
party and doctrine of harmless
error, § 20:25

preliminary agency actions, nonreview-
ability of, § 20:4

primary jurisdiction or prior resort,
doctrine of, § 24:4, 24:5

professional and occupational licens-
ing, § 13:33, 13:34

public authority decisions or actions,
§ 15:11-15:13

public officers and employees, § 14:47

questions of fact, § 21:5, 21:6

questions of law, § 21:3, 21:4

reasonableness v. rightness, § 21:13

record of agency, § 20:19-20:21

rehearing, petition for agency, § 20:14

reinstatement with no loss of
compensation to employee due to
unjustified action of appointing
authority, § 20:39

remand to agency, interlocutory decree,
§ 20:27

ripeness or denial of premature judicial
review, doctrine of, § 24:6, 24:7

role of experts in decision-making,
§21:11

same parties, Massachusetts exception
for disputes likely to recur
between, § 24:11

scope, § 21:1-21:19

scope of review under M.G.L. c. § 30A
§ 14(5), § 20:22

service upon parties, § 20:15

specialized knowledge, determinations
to accord due weight to, § 20:38

standards of review, § 20:29

standing, § 22:1-22:16

statutory authority or jurisdiction of the
agency, decision in excess of,
M.G.L. c. § 30A § 14(7)(b),
§20:31

substantial evidence, § 20:34, § 21:19

Superior Court Standing Order 1-96,
§20:10

supplementary rules of pleading,
practice and procedure, Supreme
Judicial Court’s power to make
and amend, § 20:41

Supreme Judicial Court, concurrent
jurisdiction with Appeals Court,
§20:40

technical competence, determinations
to accord due weight to, § 20:38

time for filing civil action, § 20:13

timing of, generally, § 24:1 et seq.

traditional judicial review of
administrative agency action,
§21:13,21:14

unlawfully withheld or unreasonably
delayed action, compelling,
§ 20:28

unlawful procedure, decision made
upon, M.G.L. c. § 30A § 14(7)(d),
§20:33

unreviewability of state administrative
agency action, below
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Judicial review—Cont’d
venue, § 20:12
waiver of right to judicial review,
§ 20:9
Jurisdiction
agency, decision in excess of jurisdic-
tion of, M.G.L. c. § 30A
§ 14(7)(b), § 20:31
Appeals Court, concurrent jurisdiction
with Supreme Judicial Court,
§ 20:40
declaratory judgments, agency action
under unconstitutional statute or
beyond its jurisdiction exception
to exhaustion requirement,
§ 27:15
doctrine of primary jurisdiction or prior
resort, § 24:4, 24:5
exhaustion requirement, exception to,
§ 27:15
judicial review, § 20:11, 20:40, 24:4,
24:5
jurisdictional fact doctrine, § 21:17,
21:18
reciprocal discipline of other jurisdic-
tions, § 13:64
sovereign immunity, § 30:28
Labor relations. Public officers and
employees, below
Laches or delay
fully stating issues, § 10:19
unlawfully withheld or unreasonably
delayed action, compelling,
§ 20:28
Law enforcement. Police, below
Lawyers, licensing of
generally, § 13:38-13:84
actions by attorneys after disbarment,
§ 13:65
administrative proceedings, disciplin-
ary matters involving related
pending, § 13:56
admission of members to bar, § 13:39
admonitions, § 13:49
Alger Hiss, reinstatement of, § 13:72
assessment of attorneys, periodic,
§13:74
Bar Counsel, § 13:45
Board of Bar Examiners, § 13:40
Board of Bar Overseers, § 13:45,
13:52,13:53
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ADMINISTRATIVE LAW—Cont’d
Lawyers, licensing of—Cont’d

case law on disbarment and suspension
of attorneys after Hiss decision,
§13:73
case law on reinstatement of disbarred
or suspended attorneys prior to
1975, § 13:71
certificate of conviction of crime by
lawyer, § 13:58
civil proceedings, disciplinary matters
involving related pending, § 13:56
Clients’ Security Board, above
Clients’ Security Fund, above
complaints against lawyers, investiga-
tion of, 13:48
compromise and complaint abatement,
§13:62
confidentiality of disciplinary
investigations and proceedings,
§ 13:66
consent, disbarment by, § 13:54
costs of disciplinary proceedings,
§ 13:68
crimes, lawyers convicted of, § 13:57
criminal proceedings, disciplinary mat-
ters involving related pending,
§ 13:56
disability inactive status, § 13:60
disbarment, See lines throughout this
group
disciplinary actions, investigations and
proceedings, § 13:46, § 13:66
discontinuation of practice of law,
attorneys desiring to assume inac-
tive status and, § 13:75
expedited hearings, § 13:51
formal disciplinary hearings, § 13:50
good moral character requirement for
admission to bar, § 13:43, 13:44
grounds for discipline, § 13:46
hearings
committees, § 13:45
expedited hearings, § 13:51
formal disciplinary hearings, § 13:50
immunities, § 13:55
inactive status and discontinuation of
practice of law, § 13:75
investigation of complaints against
lawyers, § 13:48
judicial function of admission of
members to bar, § 13:39
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ADMINISTRATIVE LAW—Cont’d ADMINISTRATIVE LAW—Cont’d
Lawyers, licensing of—Cont’d Lawyers, licensing of—Cont’d

motion, requirement for admission to
bar on, § 13:42

non-resident lawyer, residency require-
ment for admission to bar as viola-
tive of Privileges and Immunities
Clause, § 13:83

oaths in disciplinary investigations and
proceedings, § 13:67

out-of-state counsel, § 13:83, 13:84

periodic registration and assessment of
attorneys, § 13:74

pro bono status, § 13:77

pro hac vice appearances of out-of-state
counsel, § 13:84

public reprimand, review by single
justice of Supreme Judicial Court,
§ 13:53

reciprocal discipline of other jurisdic-
tions, § 13:64

refusal of complainant to proceed,
§ 13:62

registration and assessment of
attorneys, periodic, § 13:74

reinstatement, § 13:61, 13:70, 13:71

residency requirement for admission of
non-resident lawyer to bar on
motion as violative of Privileges
and Immunities Clause, § 13:83

resignation, § 13:63, 13:65

restitution and complaint abatement,
§ 13:62

retire and discontinuation of practice of
law, attorneys desiring to, § 13:76

settlement and complaint abatement,
§ 13:62

subpoena power, § 13:67

substantial harm to client, threat of,
§ 13:59

Supreme Judicial Court and nature of
disbarment proceedings, § 13:69

suspension of license, § 13:53, § 13:65

threat of substantial harm to client,
proceedings where lawyer poses a,
§ 13:59

transfer to disability inactive status,
actions by attorneys after, § 13:65

types of discipline, § 13:47

United States Supreme Court decisions,

good moral character requirement,
§ 13:43

written examination, requirement for
admission to bar, § 13:41
Legal residuum rule. Evidence, above
Legal standing to challenge action,
§ 27:7-27:9
Legislative agent. Lobbying, below
Libraries, disclosure of identity of bor-
rowers from public, exemption K,
§ 16:19
Licenses and licensing
generally, § 13:1-13:8
attorneys. Lawyers, licensing of, above
definition, § 13:3
examination materials, exemption L,
§ 16:20
failure to renew, judicial review of,
§13:7
inapplicability of licensing provisions
and requirements of M.G.L. c.
§ 30A § 13, § 13:6
initial issuance of license, § 13:4
judicial review, § 13:7
lawyers, licensing of, above
license fee, power to establish and
impose, § 3:22
Massachusetts Administrative Proce-
dure Act, § 13:3
M.G.L. c. § 30A § 13, inapplicability of
licensing provisions and require-
ments of, § 13:6
professional and occupational licens-
ing, below
proliferation of state licensing, § 13:8
refusal to renew, § 13:5
revocation, § 13:5, § 13:7
state licensing, below
suspension, § 13:5, § 13:7
Lieutenant governor, § 1:17
Limitations, issues to be heard or varia-
tion procedures prescribed, § 10:9,
10:10
Lobbying
generally, § 19:26-19:37
civil proceedings to compel filing of
proper statements of expenditures,
§19:37
contingent fee agreements, § 19:30
definitions, § 19:28
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Lobbying—Cont’d
employers of executive and legislative
agents, periodic statements of
expenditures by, § 19:32
executive agent
defined, § 19:28

employers of executive and legisla-
tive agents, periodic statements
of expenditures by, § 19:32

periodic statements of expenditures
by, § 19:31
expenditures
civil proceedings to compel filing of
proper statements of, § 19:37
periodic statements of expenditures,
below in this group
filing of proper statements of

expenditures, civil proceedings to
compel, § 19:37

gifts by executive and legislative agents
to public officials, public employ-
ees, or their immediate families,
§19:34

groups or organizations not employing
executive and legislative agents,
periodic statements of
expenditures and contributions by,
§19:33

legislative agent

defined, § 19:28

employers of executive and legisla-
tive agents, periodic statements
of expenditures by, § 19:32
executive and legislative agents,
periodic statements of
expenditures by, § 19:31
gifts by executive and legislative
agents to public officials, public
employees, or their immediate
families, § 19:34
periodic statements of expenditures
and contributions by groups or
organizations not employing
executive and legislative agents,
§19:33
Secretary of State and, § 19:29
lobbying entity, defined, § 19:28
penalties and enforcement procedures,
§ 19:36
periodic reforms, § 19:27
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ADMINISTRATIVE LAW—Cont’d
Lobbying—Cont’d
periodic statements of expenditures by
employers of executive and legisla-
tive agents, § 19:32
executive and legislative agents,
§19:31
groups or organizations not employ-
ing executive and legislative
agents, § 19:33
Secretary of State and executive and
legislative agents and lobbyist
entities, § 19:29
violations, § 19:35
Local administrative law, § 1:14
Local regulatory bodies, appeals of deci-
sions of, § 10:59
Local zoning, delegations in, § 3:16
Logs and self-audits, department of,
§17:37
Massachusetts Administrative Procedure
Act. Administrative Procedure Act,
above
Massachusetts Lobbying Law. Lobbying,
above
Massachusetts Register
generally, § 12:44-12:51
availability of, § 12:51
contents, § 12:45, 12:46
creation of, § 12:44
emergency regulations, § 12:47
excluded matters from definition of
regulation under M.G.L. c. § 30A
§6,§12:49
judicial notice of contents, § 12:50
M.G.L. ¢ 30A § 6, contents under,
§ 12:46
rebuttable presumptions of regularity
by publication, § 12:48
Massachusetts Tort Claims Act. Sovereign
immunity, below
Mathews v. Eldridge balancing test, § 5:7
Measure of persuasion, § 7:8
Mediation
Division of Administrative Law
Appeals (DALA), § 11:97-11:99
Open Meetings Law, § 18:24
process of, § 11:99
referral to DALA cases, § 11:98
Medical files or information and unwar-
ranted invasions of personal privacy,
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ADMINISTRATIVE LAW—Cont’d

exemption C, § 16:11
Meetings. Open Meetings Law, below
M.G.L. c. 30A § 10, 11 and 12, nature of
proceedings under, § 10:4, 10:5
Minors. Children and minors, above
Miscellaneous provisions under formal
and informal/fair hearing rules,
§ 11:91-11:96
Morrissey v. Brewer, § 5:4
Multiple hearings, opportunity for,
§ 10:12
Multiple record appeals, agency hearing
followed by, § 10:13

Municipal administrative agencies and
officials, § 1:14

Municipalities, hearings in, § 10:42

Municipal police power, delegation and,
§3:10

Names and addresses in firearms applica-
tions, identification cards, licenses,
transfers, and sales, exemption J,
§ 16:18

Nature of, § 1:1

Nondelegation, emergence of modern
doctrine of, § 3:14

Non-lawyers, right to act as representa-
tives of parties, § 10:47

No right to counsel, § 10:46
Notebooks, personal notebooks and other
materials, exemption E, § 16:13
Notice
adjudicatory proceedings, above
civil service system, § 14:42
class action suits, § 29:11

declaratory judgments, notification to
Attorney General if question of
constitutionality involved in
proceeding, § 27:13

evidence, § 7:4, § 7:5

Fair Information Practices Act, above
formal rules, § 11:64, § 11:86
judicial notice, § 10:28
Massachusetts Register, § 12:50
official notice, § 10:29

Open Meetings Law, § 18:8, 18:28
rules and rulemaking, § 12:11-12:13

standard rules of practice and proce-
dure in adjudicatory proceedings,
§ 11:10, § 11:15

ADMINISTRATIVE LAW—Cont’d

Nunc pro tunc decisions and orders,
power of state administrative agen-
cies to enter, § 10:44
Obtaining records. Public records and
freedom of information, below
Occupational licensing. Professional and
occupational licensing, below
Office of Child Advocate, information and
records obtained by, exemption R,
§ 16:25
Officers
conflicts of interest, state officers or
employees, § 19:7, § 19:11, 19:12,
19:17
hearing officers, above
public officers and employees, below
public records and freedom of informa-
tion, records access officer,
§16:30
sovereign immunity, legal representa-
tion and indemnity of various
police officers, § 30:30
Official notice, § 10:29
Official record, § 10:32, § 10:33
Open Government Division. Open Meet-
ings Law, below
Open Meetings Law
generally, § 18:1-18:36
agencies not subject to, § 18:4
agencies subject to, § 18:3
alternative procedure to enforce,
§ 18:30
annual report, § 18:36
appeal of order issued by Attorney
General, § 18:31
Attorney General’s role in enforce-
ment, § 18:26-18:28, 18:31
certification by persons serving on pub-
lic bodies, § 18:7
complaint for enforcement, § 18:29
definitions, § 18:5
deliberation, defined, § 18:5
Division of Open Government
generally, § 18:33-18:36
educational requirements, § 18:34
Open Meeting Law Advisory Com-
mission, § 18:35
Open Meeting Law annual report,
§ 18:36
training requirements, § 18:34
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Open Meetings Law—Cont’d
emergency meetings, § 18:9
enforcement, generally, § 18:26-18:32
executive sessions
generally, § 18:14-18:25
appointments, § 18:23
collective bargaining, discussion of
strategies for, § 18:17, 18:18
criminal complaints, investigation to
consider filing, § 18:20
deployment of security personnel or
devices, or strategies, discus-
sion of, § 18:19
federal grant-in aid requirements,
compliance with, or acting
under the authority of and gen-
eral or special law or, § 18:22
interview of applicants for employ-
ment or appointment,
consideration or, § 18:23
limited purposes, § 18:15-18:25
mediator, meeting or conference
with, § 18:24
negotiations with nonunion person-
nel, discussion of strategies for,
§ 18:17
personal and professional matters,
discussion of, § 18:16
procedures, § 18:14
real property, consideration of
purchasing, leasing, or value of,
§ 18:21
records, maintenance of, § 18:13
trade secrets, discussion of, § 18:25
investigation by Attorney General,
§ 18:27, 18:28
judicial enforcement, § 18:32
meeting, defined, § 18:5
nature and scope, § 18:2-18:6
notice, § 18:8, 18:28
Open Government Division. Division
of Open Government, above in
this group
openness in government, § 18:1
open session records, maintenance of,
§ 18:12
presumption of openness, § 18:6
procedures, § 18:7-18:13
public access, § 18:11
quorum, defined, § 18:5
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Open Meetings Law—Cont’d
remote participation in open meetings,
§ 18:10
sunshine, government in, § 18:1-18:36
Order of proceedings, appearances, and
preliminary motions, § 10:43
Overseers. Board of Bar Overseers, above
Parole records, § 17:26
Parties to, § 10:16
Periodic statement of expenditures. Lob-
bying, above
Perjury
Financial Disclosure Act, penalties,
§ 19:25
subpoenas, § 4:11
Perry Law, § 14:48
Perry v. Sindermann, § 5:4
Personal notebooks and other materials,
exemption E, § 16:13
Personnel administrator. Civil service
system, above
Personnel and medical files or informa-
tion and unwarranted invasions of
personal privacy, exemption C,
§ 16:11
Police
investigatory materials prejudicial to
effective law enforcement, exemp-
tion F, § 16:14
legal representation and indemnity of
various police officers, § 30:30
Massachusetts Tort Claims Act,
§ 30:21, 30:30
police protection service exception to
state liability, § 30:21
power. Police power, below
sovereign immunity, § 30:21
Police power
generally, § 3:10, § 3:12
inspections and inspectors, § 4:23
municipal police power, § 3:10
professional and occupational licens-
ing, § 13:13
state police power, § 3:10, 3:12
Policy development, § 10:51
Post-hearing actions. Formal rules, above
Post-secondary schools, § 17:28
Power of state administrative agencies to

enter nunc pro tunc decisions and
orders, § 10:44
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Preclusive effects of administrative
agency adjudications, § 10:58
Prejudice. Bias, prejudice or interest,
above
Preliminary matters
motions, § 10:43
nonreviewability of agency actions,
§ 20:4
Preponderance of evidence, § 6:3
Presumptions
generally, § 7:14
public records and freedom of informa-
tion, below
regularity of official proceedings,
§ 7:15
Privacy and informational confidentiality
generally, § 17:1 et seq.

criminal offender record information
and data system, above

data security breaches, § 17:52
Fair Information Practices Act, above

governmental collection, maintenance,
and dissemination of private infor-
mation and data, § 17:1
inter-agency access to personal data,
§17:54
right of privacy, § 17:2
tax returns, § 17:53
Private persons and groups, early delega-
tions of governmental power to,
§ 3:11, § 3:20
Probable cause, § 17:50
Probation and parole records, § 17:26
Procedural due process
bifurcated due process analysis, § 5:5
Board of Regents v. Roth, § 5:4
Goldberg v. Kelly, § 5:3
Mathews v. Eldridge balancing test,
§ 5:7
Morrissey v. Brewer, § 5:4
Perry v. Sindermann, § 5:4
professional and occupational licens-
ing, § 13:13
protected interest doctrine, § 5:4
protected liberty or property interests,
retrenchment of protected, § 5:6
public employees, § 5:10
right-privilege distinction, § 5:1 et seq.
Sex Offender Registry Law, § 5:12

ADMINISTRATIVE LAW—Cont’d
Procedural due process—Cont’d
summary action by administrative
agencies, § 5:13
Supreme Judicial Court
expansion of procedural due process,
§5:9
United States Supreme Court, § 5:3
Professional and occupational licensing
generally, § 13:9-13:37
acquittal on criminal charges not
double jeopardy bar to disciplinary
sanctions, § 13:35
advertising or dissemination of truthful
information, lack of prohibitions
on, § 13:28
application for license, false statements
in, § 13:27
approval of schools and curriculum,
§ 13:17
boards of registration and examination,
§ 13:11, 13:12
cancellation
commission of crime, § 13:26
grounds for, § 13:22
hearing on, § 13:29
judicial review, § 13:33
offenses against laws of the Com-
monwealth, § 13:25
citizenship status, denial of license or
lack of, § 13:20
composition of boards of registration
and examination, § 13:12
continuances of court trial or board
hearings, pendency of action
before criminal court or board and
no, § 13:36
crime, suspension, revocation, or
cancellation of licenses for com-
mission of crime, § 13:26
criminal charges not double jeopardy
bar to disciplinary sanctions,
acquittal on, § 13:35
definitions, § 13:15, 13:23, 13:24
disciplinary sanctions applicable to
boards under supervision of Divi-
sion of Professional Licensure,
§ 13:31
Division of Professional Licensure,
§13:10
double jeopardy, acquittal on criminal
charges not double jeopardy bar to
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Professional and occupational licensing
—Cont’d
disciplinary sanctions, § 13:35
due process, § 13:13
entrance into profession or occupation,
§ 13:18
examination, boards of, § 13:11, 13:12
failure to pass examination, denial of
license for, § 13:19
false statements in application for
license, § 13:27
gross misconduct in professional or
occupational practice, definition,
§ 13:23
grounds for suspension, revocation, or
cancellation of licenses, § 13:22
hearings
cancellation, § 13:29
continuances of court trial or board
hearings, pendency of action
before criminal court or board,
§ 13:36
revocation, § 13:29
suspension, revocation or cancella-
tion of license, § 13:29
implied powers, informal or probation-
ary sanctions as matter of, § 13:30
informal or probationary sanctions as
matter of implied powers, § 13:30
judicial deference to boards of registra-
tion and licensure regarding
imposition of disciplinary sanc-
tions, § 13:32
judicial review of suspension, revoca-
tion, or cancellation of profes-
sional or occupational licenses,
§13:33
lack of citizenship status, denial of
license for, § 13:20
offenses against laws of the Com-
monwealth, § 13:25
other states, reciprocity in licensing
with, § 13:37
pendency of action before criminal
court or board and no continu-
ances of court trial or board hear-
ings, § 13:36
police power, § 13:13
probationary sanctions as matter of
implied powers, § 13:30
procedural due process, § 13:13
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Professional and occupational licensing
—Cont’d
reciprocity in licensing with other
states, § 13:37
registration
boards of, § 13:11, 13:12
certain professions and occupations
under M.G.L.c. 112, § 13:14
revocation
commission of crime, § 13:26
grounds for, § 13:22
hearing on, § 13:29
judicial review, § 13:33
offenses against laws of the Com-
monwealth, § 13:25
right to pursue a lawful vocation,
§13:13
schools and curriculum, approval of,
§ 13:17
scope of practice, defined, § 13:15
setting of standards for continuance or
lack of, § 13:21
stay or superseding of suspension,
revocation, or cancellation of deci-
sion of board of registration pend-
ing judicial review, § 13:34
suspension
commission of crime, § 13:26
grounds for, § 13:22
hearing on, § 13:29
judicial review, § 13:33
offenses against laws of the Com-
monwealth, § 13:25
unlicensed practitioner, § 13:16
unprofessional conduct in professional
or occupational practice, definition
of, § 13:24
Proposals and bids for contracts or agree-
ments exemption, exemption H,
§ 16:16
Protected interest doctrine, § 5:4
Provision of law, inapplicability of
M.G.L. c. 30A, § 10:14
Publication and availability. Rules and
rulemaking, below
Public authorities. State public authorities,
below
Public employees, § 5:10
Public health, earliest delegations of
legislative power, § 3:7-3:9
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ADMINISTRATIVE LAW—Cont’d
Public hearing. Rules and rulemaking,
below

Public libraries, disclosure of identity of
borrowers from, exemption K,
§ 16:19
Public morals, earliest delegations of
legislative power, § 3:8
Public officers and employees
generally, § 14:1-14:67
appointment of public officers, § 14:2,
14:3
civil service system, above
common law immunity
absolute v. qualified immunity,
§ 14:58-14:61
adjudicatory functions, administra-
tive agency officials perform-
ing, § 14:62
executive officials and employees,
qualified immunity, § 14:59

federal civil rights actions under
1983 in state courts, § 14:66

judicial immunity, § 14:61

libel and slander, qualified immunity,
§ 14:60

Massachusetts Tort Claims Act,
§ 14:55-14:57

negligent or wrongful acts or omis-
sions, § 14:55

state civil rights actions under
M.G.L.c. 12 § 111, § 14:67

witnesses in adjudicatory proceed-
ings, § 14:63
common law tort liability of public
officers
generally, § 14:53-14:67

discretionary v. ministerial conduct,
§ 14:54

doctrine of constitutional torts,
§ 14:65

indemnification, § 14:57

intentional torts under Massachusetts
Tort Claims Act, § 14:56

Miller v. Horton, § 14:53

unauthorized act, liability of public
officers for commission of,
§ 14:53

de facto public officers, § 14:7
doctrine of constitutional torts, § 14:65

ADMINISTRATIVE LAW—Cont’d
Public officers and employees—Cont’d
exemptions O and P, personal informa-
tion regarding public employees,
§ 16:23
Fourteenth Amendment equal protec-
tion rights of aliens, § 14:50
governor’s appointment and removal
authority, § 14:3, 14:4
holdover in public office, public officer
as, § 14:8
immunity. Common law immunity,
above in this group
labor relations
generally, § 14:43-14:47
bargaining units of Commonwealth,
§ 14:45
cease and desist orders, § 14:47
collective bargaining rights, § 14:43
complaints, § 14:47
Department of Labor Relations,
§ 14:44
hearings, § 14:47
investigation, § 14:47
judicial review of prohibited prac-
tices, § 14:47
organize, right of public employees
to, § 14:43
prohibited practices and strikes,
§ 14:46
Massachusetts, public officers or
employees in, § 14:53-14:67
nature of public office, § 14:1
Perry Law, § 14:48
personal information regarding public
employees, exemptions O and P,
§ 16:23
political patronage and partisan
dismissals, § 14:51
public office and public employment,
generally, § 14:1-14:8
qualification of public officers, § 14:5
removal of public officers, § 14:2-14:4
self-incrimination, privilege against,
§ 14:52
state government, public officers or
employees in, § 14:48-14:52
state officials in federal civil rights
actions under 1983 in state courts,
§ 14:64
suspension of public officers or
employees under indictment for

Index-29



ADMINISTRATIVE LAW—Cont’d
Public officers and employees—Cont’d
misconduct in office, M.G.L. c. 30
§ 59, § 14:48
term of office, § 14:5
vacancies, filling by governor, § 14:6
whistleblower protection, § 14:49-
14:52
Public records and freedom of informa-
tion
generally, § 16:1-16:53
access to and preservation of public
records
generally, § 16:49-16:51
electronic records, § 16:49
protection of public records, § 16:50
Records Conservation Board,
§ 16:51
appeal, above
attorney-client privilege, § 16:6
attorney work product doctrine, § 16:7
burden on agency to overcome
presumption by proving an
exemption by a preponderance of
the evidence, § 16:5
definition of public record, § 16:3
disclosure. Statutory exemptions from
public disclosure of records,
below in this group
executive branch, public records law
not applicable to, § 16:4
exemptions. Statutory exemptions from
public disclosure of records,
below in this group
Fair Information Practices Act, public
records law and, § 16:53
Federal Freedom of Information Act,
relationship of public records to,
§ 16:2
historical overview, § 16:1
judicial proceedings regarding public
records law
generally, § 16:42-16:48
attorney general, actions by, § 16:47
disclosure, no right to enjoin agency
disclosure under Public Records
Law, § 16:48
exhaustion of administrative reme-
dies not required, § 16:42
in camera inspections by court,
§ 16:44
injunctions, § 16:48
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ADMINISTRATIVE LAW—Cont’d
Public records and freedom of informa-
tion—Cont’d
judicial proceedings regarding public
records law—Cont’d
judicial remedies, Public Records
Law violations, § 16:45
proceedings in Superior Court,
§ 16:43
punitive damages, Public Records
Law violations, § 16:46
legislative branch, public records law
not applicable to, § 16:4
obtaining records
generally, § 16:30-16:37
agency, defined under amendment
public records law, § 16:31
definitions, § 16:31
denial of public records requests,
§16:33
documenting requests for public
records, § 16:37
extension of time to respond to pub-
lic records requests, § 16:34
fees for production of public records,
§ 16:36
frivolous public records requests,
§ 16:35
harassing public records requests,
§ 16:35
intimidating public records requests,
§ 16:35
modification of public records
requests, § 16:33
municipality, defined under amend-
ment public records law,
§16:31
records access officer, § 16:30
responding to public records
requests, § 16:32
Open Meetings Law, public records law
and, § 16:52
other statutes, relationship of public
records law to, § 16:52, 16:53
preservation. Access to and preserva-
tion of public records, above in
this group
presumptions
burden on agency to overcome
presumption by proving an
exemption by a preponderance
of the evidence, § 16:5
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ADMINISTRATIVE LAW—Cont’d

Public records and freedom of informa-
tion—Cont’d
presumptions—Cont’d
statutory presumption of public rec-
ord, § 16:5
statutory exemptions from public
disclosure of records
generally, § 16:8-16:29
addresses in firearms applications,
identification cards, licenses,
transfers, and sales, exemption
J, §16:18
adoption information, exemption Q,
§ 16:24
appraisals of real property, exemp-
tion I, § 16:17
bids for contracts or agreements
exemption, exemption H,
§ 16:16
deliberative process exemption,
exemption D, § 16:12
firearms applications, names and
addresses in, exemption J,
§ 16:18
health care contracts, exemption M,
§ 16:21
internal personnel rules and prac-
tices, exemption B, § 16:10
investigatory materials prejudicial to
effective law enforcement,
exemption F, § 16:14
licensing examination materials,
exemption L, § 16:20
names and addresses in firearms
applications, identification
cards, licenses, transfers, and
sales, exemption J, § 16:18
Office of Child Advocate, informa-
tion and records obtained by,
exemption R, § 16:25
personal notebooks and other materi-
als, exemption E, § 16:13
personnel and medical files or infor-
mation and unwarranted inva-
sions of personal privacy,
exemption C, § 16:11
proposals and bids for contracts or
agreements exemption, exemp-
tion H, § 16:16
public employees, personal informa-
tion regarding, exemptions O
and P, § 16:23

ADMINISTRATIVE LAW—Cont’d

Public records and freedom of informa-
tion—Cont’d
statutory exemptions from public
disclosure of records—Cont’d
public libraries, identity of borrow-
ers, exemption K, § 16:19
public retirement board members,
statement of financial interest
filed by, exemption T, § 16:27
public safety, exemption N, § 16:22
real property appraisals, exemption I,
§ 16:17
specific statute, exemption from
disclosure by, exemption A,
§ 16:9
trade secrets and confidential infor-
mation, § 16:15, 16:26, § 16:28
University of Massachusetts trade
secrets and other proprietary
information, exemption U,
§ 16:28
statutory presumption of public record,
§ 16:5
supervisor of public records
generally, § 16:38-16:41
appeals to, § 16:39
documenting appeals filed under
M.G.L. c. 66 § 10A, § 16:41
failure to comply with determina-
tions of, § 16:40
Public safety, exemption N, § 16:22
Public trust rights, delegation of, § 3:25
Real property appraisals, exemption I,
§ 16:17
Reasonable notice of hearing, § 10:18
Rebuttal evidence, right to submit,
§ 10:24
Receipt of copy of decision and of state-
ment of reasons, § 10:41
Records
agency record, above
criminal offender record information
and data system, above
public records and freedom of informa-
tion, above
supervisor of public records. Public
records and freedom of informa-
tion, above

Referral to DALA cases to mediation,
§ 11:98
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Registration and registries
attorneys, periodic registration and
assessment of, § 13:74
boards and commissions, § 13:11,
13:12
judicial deference to boards of registra-
tion and licensure regarding
imposition of disciplinary sanc-
tions, § 13:32
Massachusetts Register, above
professional and occupational licens-
ing, above
Sex Offender Registry Law, § 5:12
stay or superseding of suspension,
revocation, or cancellation of deci-
sion of board of registration pend-
ing judicial review, § 13:34
Rehearing, petition for, § 20:14
Required records doctrine, § 4:35, 4:36
Requirements, § 10:20
Res judicata (claim preclusion), § 10:58
Responsibility for requesting a hearing,
§ 10:7
Retirement, statement of financial interest
filed by public retirement board
members, exemption T, § 16:27
Revocation
licenses and licensing, § 13:5, § 13:7
professional and occupational licens-
ing, above
public authority enabling act, legisla-
tive powers of, § 15:8
stay or superseding of suspension,
revocation, or cancellation of deci-
sion of board of registration pend-
ing judicial review, § 13:34
Right of privacy, Supreme Judicial Court,
§ 17:46
Right-privilege distinction
common law, at
generally, § 5:1
massachusetts and, § 5:2
procedural due process and the demise,
§ 5:1 et seq.
Right to call and examine witnesses,
§ 10:21
Right to review or appeal, § 10:40
Rules and rulemaking
generally, § 12:1 et seq.
adjudicating, choice between rulemak-
ing and, § 12:40
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ADMINISTRATIVE LAW—Cont’d

Rules and rulemaking—Cont’d
adoption of regulations, petition of
interested persons for, § 12:23
agency bound by its own rules and
regulations, § 12:5
amendment of regulations, petition of
interested persons for, § 12:23
authority to promulgate rules or regula-
tions, § 12:2
availability. Publication and avail-
ability, below in this group
Code of Massachusetts Regulations,
above
construction and interpretation,
§ 12:35-12:39
contemporaneous agency interpretation
of statute, § 12:37
definitions, § 12:3, 12:35
development of agency policy, § 12:40
drafting regulations, § 12:7
drafting statutes, agency participation
in, § 12:37
emergency regulations, § 12:16, 12:18,
12:25
exceptions to regulatory requirements
under 950 CMR 20.06, § 12:21
Executive Office for Administration
and Finance and regulations,
§ 12:10
executive order 145, § 12:9
filing of regulations, § 12:22
hearings. Public hearing, below in this
group
interpretation of statutory terms,
agency authority, § 12:35
invalidity of rule or regulation
generally, § 12:26-12:34
arbitrariness, § 12:32
capriciousness, § 12:32
constitutional law, § 12:34
deference to validity of statute,
presumption of validity same
as, § 12:26
inconsistencies, § 12:29, 12:30

irregularity of failure to adopt in
compliance with statutory
procedural requirements,
§12:28

other rules or regulations of agency,
inconsistence with, § 12:29
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ADMINISTRATIVE LAW—Cont’d
Rules and rulemaking—Cont’d

ADMINISTRATIVE LAW—Cont’d
Rules and rulemaking—Cont’d

invalidity of rule or regulation—Cont’d
presumption of validity same as def-
erence to validity of statute,
§ 12:26
rational relationship, objective of
enabling or organic act, § 12:31
statutes, inconsistency with or
repugnancy to, § 12:30
subject fully regulated by statute,
§ 12:33
ultra vires or in excess of statutory
authority, § 12:27
unconstitutionality, § 12:34
unreasonableness, § 12:32
judicial review, above

reinterpretation of reasoning behind
application of existing rules,
§ 12:39

repeal of regulations, petition of
interested persons for, § 12:23

rulemaking under M.C.L. c. 30A,
§ 12:19-12:21

Secretary of State, regulatory authority
of, § 12:20

specific statutory approval provisions,
no relief from, § 12:19

specific statutory rulemaking authority,
bar to consistent action under gen-
eral statute rulemaking authority,
§ 12:38

timelines, summary of, § 12:24, 12:25

legal §ef1f§cét‘ of valid rule or regulation, Scope. § 10:1-10:16

Sealing of records, § 17:46, 17:48-17:50
Secretary of state office, § 1:24
Self-incrimination, privilege against, pub-

long-standing agency interpretation of
statute, § 12:37

Massachusetts Register, above
nature of public hearing, § 12:15
notice under M.G.L. c. 30A § 2,
§12:11
notice under M.G.L. c. 30A § 3,
§ 12:12
own rules, agency interpretation of,
§ 12:36
participation of interested persons,
§ 12:17
petition of interested persons for adop-
tion, amendment, or repeal of
regulations, § 12:23
preparation of drafting regulations,
§ 12:8
procedures for, § 12:6-12:25
publication and availability
generally, § 12:41-12:43
historical overview in Massachusetts,
§ 12:42
Massachusetts Register, filing and
publication in, § 12:43
public hearing
nature of, § 12:15
requirement, § 12:14
publishing of notices in Massachusetts
Register by Secretary of State,
§12:13
regulations, summary of timelines for
issuing, § 12:24

lic officers and employees, § 14:52

Separation of powers

challenge to delegation, § 3:4
doctrine
generally, § 2:1 et seq.
administrative agency or official
rules and regulations, § 2:8
advisory opinions of Supreme
Judicial Court, § 2:20
ancillary power, § 2:21
appropriations, § 2:7, 2:13
Article 30, Massachusetts Declara-
tion of Rights, § 2:2
auxiliary power, § 2:21
executive encroachment, § 2:10,
2:11
executive orders, § 2:14
executive power
judicial encroachment upon,
§2:19
legislative encroachment upon,
§2:4
executive privilege, § 2:16
executive veto, § 2:12, 2:13
expenditures, § 2:7
implied power, § 2:21
incidental power, § 2:21
inherent power, § 2:21
judicial encroachment, § 2:18, 2:19
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ADMINISTRATIVE LAW—Cont’d
Separation of powers—Cont’d
doctrine—Cont’d

ADMINISTRATIVE LAW—Cont’d
Sovereign immunity—Cont’d
Massachusett’s Tort Claims Act

judicial power
executive encroachment upon,
§2:11
legislative encroachment upon,
§ 2:5
legislative encroachment, § 2:4, 2:5
legislative power
executive encroachment upon,
§2:10
judicial encroachment upon,
§2:18
legislative vetoes, § 2:6

mandamus writs against Governor
and legislature, § 2:17
special legislation, § 2:9
state personnel, § 2:7
Supreme Judicial Court
generally, § 2:3
advisory opinions of, § 2:20
review of executive orders, § 2:15
vetoes
executive, § 2:12, 2:13
legislative, § 2:6-2:8
writs of mandamus against Governor
and legislature, § 2:17

Supreme Judicial Court. Doctrine,
above in this group

—Cont’d

award, compromise, or settlement of
claim or civil action, § 30:12

certificate exception to state liability,
§ 30:18

compromise or settlement of claim
or civil action, legal effect of
acceptance of, § 30:12

compromising civil actions, proce-
dure for, § 30:11

definition of terms, § 30:7

discretionary function exception to
state liability, § 30:14

due care exception to state liability,
§ 30:13

escape of any person exception to
state liability, § 30:22

failure to inspect exception to state
liability, § 30:19

final judgment as bar to other or fur-
ther action, § 30:26

fire protection service exception to
state liability, § 30:20

frivolous or bad faith claim, recovery
of costs by state where judg-
ment based on, § 30:25

furlough exception to state liability,
§ 30:22

Severability of rules, § 11:93 indemnity of public employees,
Sex Offender Registry Law, § 5:12 § 30:29

Sovereign immunity insurance, § 30:24

generally, § 30:1 et seq.

acceptance and rejection, § 30:2

background, § 30:1

common law, § 30:4

English law, origins of doctrine in,

§ 30:1

Massachusett’s Tort Claims Act

generally, § 30:6-30:30

acceptance of award, compromise, or

settlement of claim or civil
action, § 30:12

additional 1993 exceptions to state
liability, § 30:17

approval exception to state liability,
§ 30:18

arbitrating civil actions, procedure
for, § 30:11

Index-34

intentional tort exception to state
liability, § 30:15

legal effect of acceptance of award,
compromise, or settlement of
claim or civil action, § 30:12

legal representation and indemnity of
various police officers, § 30:30

liability of state, nature and extent of,
§ 30:8

liberal construction mandated,
§ 30:27

license exception to state liability,
§ 30:18

order exception to state liability,
§ 30:18

other or further action, final judg-
ment as bar to, § 30:26
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ADMINISTRATIVE LAW—Cont’d
Standard rules of practice and procedure

ADMINISTRATIVE LAW—Cont’d
Sovereign immunity—Cont’d

Massachusett’s Tort Claims Act
—Cont’d
parole exception to state liability,
§ 30:22
permit exception to state liability,
§ 30:18
police officers, legal representation
and indemnity of various,
§ 30:30
police protection service exception to
state liability, § 30:21
presentation of claims, § 30:9
recovery of costs by state where
judgment based on frivolous or
bad faith claim, § 30:25
release exception to state liability,
§ 30:22
settling civil actions, procedure for,
§ 30:11
statute of limitations, § 30:10
tax and lawful detention of goods
exception to state liability,
§ 30:16
third person liability exception to
state liability, § 30:23
venue and jurisdiction, § 30:28
origins of doctrine in English law,
§ 30:1
Supreme Judicial Court’s assault on,
§ 30:5
torts. Massachusett’s Tort Claims Act,
above in this group
tribal sovereign immunity, § 30:3
Specialized knowledge, agency utilization
of, § 10:30
Standard rules of practice and procedure
in adjudicatory proceedings
action on motions, § 11:28
benefits and ASAPs under informal/fair
hearing rules
continuation of benefits pending
appeal, § 11:25
exception to initiation, § 11:24
termination of continued benefits,
§ 11:26
consolidation of proceedings, motion
for, § 11:38
dismiss, motion to, § 11:35
diversity and uniformity in conduct
generally, § 11:1-11:6

in adjudicatory proceedings—Cont’d
diversity and uniformity in conduct
—Cont’d
adoption of MAPA and agency
procedural diversity, § 11:1
desire for uniformity, § 11:2, § 11:3
general overview, § 11:5
1977-78 legislative amendments,
§ 11:3
promulgation of, § 11:4
right to adjudicatory hearing, § 11:6
factual bases, § 11:29
fair hearing rules, scope and construc-
tion, § 11:8
formal rules
generally, § 11:7, 11:27-11:40
initial steps under formal rules,
below in this group
hearings
initial steps under informal/fair hear-
ing rules, below in this group
motion to continue, § 11:32
speedy hearing, motion for, § 11:34
time, consideration under form and
informal/fair hearing rules,
below in this group
informal rules
initial steps under informal/fair hear-
ing rules, below in this group
scope and construction, § 11:8
special requests under informal/fair
hearing rules, § 11:40
time, consideration under form and
informal/fair hearing rules,
below in this group
initial steps under formal rules
generally, § 11:9-1:13
content of notice of claim, § 11:10
copies of papers filed, § 11:13
filing and signing of papers, § 11:12
form of notice of claim, § 11:10
form of papers filed, § 11:13
nature and timing of answer, § 11:11
service of papers filed, § 11:13
size of papers filed, § 11:13
timing of notice of claim, § 11:10
initial steps under informal/fair hearing
rules
generally, § 11:14-11:17
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ADMINISTRATIVE LAW—Cont’d
Standard rules of practice and procedure
in adjudicatory proceedings—Cont’d
initial steps under informal/fair hearing
rules—Cont’d
answer, lack of provision for, § 11:16
content of notice of action and
request for hearing, § 11:15
filing of papers, § 11:17
form of notice of action and request
for hearing, § 11:15
form of papers, § 11:17
signing of papers, § 11:17
timing of notice of action and request
for hearing, § 11:15
more definite statement, motion for,
§ 11:30
reconsideration, motions for, § 11:39
reopen, motion to, § 11:39
representation and appearance, § 11:22,
11:23
scope and construction of rules, § 11:7,
11:8
special requests, motions and, § 11:27-
11:40
speedy hearing, motion for, § 11:34
strike, motion to, § 11:31
substitution of parties, motion for,
§ 11:37
summary decision, motion for, § 11:36
time, consideration under form and
informal/fair hearing rules
generally, § 11:18-11:21
computation of time, § 11:18, 11:20
extension of time, § 11:19, 11:21
timely filing, § 11:18, 11:20
uniformity in conduct. Diversity and
uniformity in conduct, above in
this group
venue, motion to change, § 11:33
Standing
generally, § 22:1-22:16
adjudicatory proceedings under M.G.L.
c. 30A § 14, standing to secure
judicial review of administrative
agency, § 22:7
associational standing, § 22:16
constitutionality of a statute, standing
to challenge, § 22:13, 22:14
economic competition, traditional law
of standing and, § 22:6
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ADMINISTRATIVE LAW—Cont’d
Standing—Cont’d
federal law of standing, § 22:2,22:3
governmental entities, lack of standing
to challenge constitutionality of
state statutes or acts of state agen-
cies, § 22:15
intervention in adjudicatory proceeding
before agency and standing to
secure judicial review of agency
action, § 22:9, 22:10
judicial review, § 22:4, 22:5, 22:7-
22:11
lack of standing to challenge
constitutionality where benefits of
statute accepted, § 22:14
law of standing to secure judicial
review of state administrative
agency action after 1970, § 22:5
law of standing to secure judicial
review of state administrative
agency action prior to 1970,
§22:4
litigation of public rights by private
citizens with no direct private
interest in the outcome, § 22:12
private attorney general, standing to
secure judicial review of
administrative agency action as,
§22:11
regulations, standing to secure judicial
review of administrative agency,
§22:8
traditional law of standing and eco-
nomic competition, § 22:6
Stare decisis, § 10:49
State administrative agencies
adjudicatory proceedings, above
class action suits, § 29:16
equity, above
injunctions. Equity, above
standing, law of standing to secure
judicial review of state administra-
tive agency action, § 22:4, § 22:5
unreviewability of state administrative
agency action, below
State Auditor Office, § 1:26
State Ethics Commission. Financial
Disclosure Act, above
State government, public officers and
employees in, generally, § 14:1 et
seq.
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ADMINISTRATIVE LAW—Cont’d
State licensing
generally, § 13:1-13:37
professional and occupational licens-
ing, above
Statement of financial interest filed by
public retirement board members,
exemption T, § 16:27
Statement of reasons, final decision of
agency, § 10:37
State public authorities
generally, § 15:1 et seq.
amendment of public authority
enabling act, legislative powers of,
§ 15:8
arbitrary decisions or actions, § 15:13
bad faith decisions or actions, § 15:13
binding contracts, public authority and,
§ 15:9
business judgment, unreviewability of,
§ 15:12
capricious decisions or actions, § 15:13
conflicts with the authority enabling
act, § 15:7
deprivation of property, impairment of
obligation of bond contract with,
§ 15:10
economic soundness, unreviewability
of, § 15:12
governor’s power to remove members
of state public authorities, § 15:14
illegal decisions or actions, § 15:13
impairment of contract, public author-
ity enabling act, § 15:8
impairment of obligation of bond
contract with deprivation of prop-
erty, § 15:10
judicial review of public authority deci-
sions or actions, § 15:11-15:13
legislative impairment of obligation of
contract, § 15:9
legislative powers of revocation or
amendment of public authority
enabling act, § 15:8
managerial discretion, unreviewability
of, § 15:12

obligation of bond contract with depri-
vation of property, impairment of,
§ 15:10

other state laws, public authority and,
§ 15:7

ADMINISTRATIVE LAW—Cont’d
State public authorities—Cont’d

public and private aspects of public
authority device in Massachusetts,
§ 15:5

public authority, delegation, and statu-
tory standards, § 15:6

public purpose doctrine, development
of, § 15:4

public use, expanding nature of, § 15:4

reform efforts, § 15:3

revenue bonds of public authorities,
subsequent legislative enactments
and, § 15:10

revocation or amendment of public
authority enabling act, legislative
powers of, § 15:8

running state government like a busi-
ness, § 15:15

subsequent legislative enactments and

revenue bonds of public authori-
ties, § 15:10

Statutory rights. Fair Information Prac-

tices Act, above

Statutory standards, § 3:17, 3:18
Subpoenas

generally, § 4:1-4:21

administrative subpoenas, § 4:2

constitutional right to resist unreason-
able administrative subpoenas,
§ 4:7

contempt, § 4:21

enforcement of subpoenas, § 4:17-4:21

federal constitution review of
administrative agency power of
investigation, § 4:3

fees, payment of, § 4:14

immunity from prosecution and state
administrative agencies, § 4:9

investigation power, § 4:3, 4:4

Massachusetts Administrative Proce-
dure Act, § 4:12-4:16

need for compulsory acquisition of
information, § 4:1

oath or affirmation, taking of testimony
under, § 4:10

payment of fees, § 4:14

perjury, § 4:11

rights of witness, § 4:6

scope of judicial inquiry, § 4:20

self-incrimination, privilege against,
§ 4:8
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ADMINISTRATIVE LAW—Cont’d

Subpoenas—Cont’d
statutory authority, § 4:5, § 4:19
statutory rights of parties in adjudica-
tory proceedings to subpoena,
§ 4:13
subdelegation of power to issue
subpoenas, § 4:16
summoning of witnesses, § 4:14
two-stage procedure, enforcement of
subpoenas, § 4:18
unreasonable administrative subpoenas,
constitutional right to resist, § 4:7
vacate or modify subpoenas, agency
power to vacate, § 4:15
Subsidiary findings of fact. Adjudicatory
proceedings, above
Substantial evidence rule. Evidence,
above
Summary judgment for failure to demon-
strate compliance with threshold
requirements, § 10:50
Supervisor of public records. Public
records and freedom of information,
above
Supreme Judicial Court
Appeals Court’s concurrent jurisdiction
with, § 20:40
Board of Bar Overseers, § 13:53,
§ 13:81
Clients’ Security Board, § 13:81
Davis theory of delegation, § 3:28
expansion of procedural due process,
§5:9
expungement of records, § 17:46
Goldberg v. Kelly, Supreme Judicial
Court’s avoidance of, § 5:8-5:12
interpretations of powers and duties of
Board of Bar Overseers and,
§13:81
judicial purging, § 17:46
nature of disbarment proceedings,
§ 13:69
powers under Chapter Four, exercise by
single justice, § 13:82
procedural due process, expansion of
procedural due process, § 5:9
public reprimand, review by single
justice of Supreme Judicial Court,
§ 13:53
right of privacy, § 17:46
sealed records, § 17:46
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ADMINISTRATIVE LAW—Cont’d

Supreme Judicial Court—Cont’d
separation of powers, above
sovereign immunity, assault on, § 30:5
supplementary rules of pleading,
practice and procedure, § 20:41
Suspension
Board of Bar Overseers, reprimand,
suspension, or disbarment
determinations, § 13:53
civil service system, above
conflicts of interest, suspension of state
officers or employees indicted for
misconduct in office, § 19:17
lawyers, licensing of, § 13:53, 13:65,
13:71,13:73
licenses and licensing, § 13:5, § 13:7
professional and occupational licens-
ing, above
public officers or employees under
indictment for misconduct in
office, M.G.L. c. 30 § 59, § 14:48
stay or superseding of suspension,
revocation, or cancellation of deci-
sion of board of registration pend-
ing judicial review, § 13:34
Taxes
declaratory judgments, § 27:8, § 27:18
delegation of power to tax, § 3:23
Massachusett’s Tort Claims Act, tax
and lawful detention of goods
exception to state liability, § 30:16
privacy and informational confidential-
ity of tax returns, § 17:53
taxpayers’ suits. Equity, above
Technical competence, agency utilization
of, § 10:30
Tentative or proposed decision, § 10:34,
§10:35
Tests and testing
class action suits, § 29:8
conflicting assertions test, § 27:4
declaratory judgments, § 27:4-27:6
definite interest test, § 27:5
Mathews v. Eldridge balancing test,
§5:7
unavoidable litigation test, § 27:6
Threshold requirements, failure to comply
with, § 10:50
Torts. Sovereign immunity, above
Transcripts of official record, § 10:32
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ADMINISTRATIVE LAW—Cont’d
Treasurer and Receiver General Office,
§ 1:25
Ultra vires exercise of delegated power,
§3:3
Unavoidable litigation test, § 27:6
Uniform and comprehensive administra-
tive procedure acts, movement for,
§1:11
Uniformity in conduct. Standard rules of
practice and procedure in adjudica-
tory proceedings, above
United States Supreme Court, § 5:3
University of Massachusetts trade secrets
and other proprietary information,
exemption U, § 16:28
Unreviewability of state administrative
agency action
generally, § 25:1 et seq.
administrative finality statutes as
judicially interpreted at Mas-
sachusetts common law, § 25:2
final decision of agency in adjudicatory
proceeding, statutory right of
judicial review, § 25:5
no constitutional right to judicial
review, § 25:12
non-adjudicatory proceedings, § 25:7-
25:9
political question doctrine and branch
banking cases, § 25:10
preliminary, procedural, intermediate,
or interlocutory agency action or
ruling, no review of, § 25:6
presumption of reviewability, § 25:4
prosecutorial discretion, no judicial
review of agency preliminary
inquiry or exercise of, § 25:11
statutory preclusion of judicial review,
§ 25:3
Variation of procedures prescribed, limita-
tion of, § 10:9
Vetoes. Separation of powers, above
Victim’s rights, § 17:44
Weapons and firearms
disclosure of names and addresses in
firearms applications, identifica-
tion cards, licenses, transfers, and
sales, exemption J, § 16:18
records, § 17:27
Witnesses
adjudicatory proceedings, above

ADMINISTRATIVE LAW—Cont’d
Witnesses—Cont’d
rights of, § 17:44
Written request in advance for tentative or
proposed decision, agency require-
ment by regulation of, § 10:35
Zoning, delegations in local, § 3:16

ADMINISTRATIVE PROCEDURE ACT
See Administrative Law

ADMISSIBILITY OF EVIDENCE
Administrative law. See Administrative
Law
ADOPTION
Administrative law, exemption Q, § 16:24

AGENCY RECORD

Administrative law. See Administrative
Law

AGENTS OR AGENCY

Administrative law. See Administrative
Law

ALTERNATIVE PROCEDUREAL
DEVICES AND METHODS

Administrative law. See Administrative
Law

AMENDMENT, CHANGE OR
MODIFICATION

Administrative law. See Administrative
Law

APPEAL AND REVIEW

Administrative law. See Administrative
Law

APPEARANCE

Administrative law. See Administrative
Law

APPOINTMENT

Administrative law. See Administrative
Law

APPRAISAL

Administrative law, appraisals of real
property, exemption I, § 16:17

APPROVAL

Administrative law. See Administrative
Law
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ARTICLE 66

Administrative law, amendments to Mas-
sachusetts Constitution, § 1:8

ARTICLE 87
Amendments to Massachusetts Constitu-
tion, § 1:9

ASHBACKER DOCTRINE
Administrative law, § 10:57

ATTORNEY GENERAL
Administrative law. See Administrative
Law

ATTORNEYS

Administrative law. See Administrative
Law

ATTORNEYS’ FEES

Administrative law, award to state
administrative agencies, § 10:48

AUDITS AND AUDITORS

Administrative law, department of logs
and self-audits, § 17:37

AUTOMATIC STAY

Administrative law, automatic stay of
enforcement of agency decision,
§20:17

AVAILABILITY

Administrative law. See Administrative
Law

BALANCING TEST
Mathews v. Eldridge balancing test, § 5:7

BIAS OR PREJUDICE

Administrative law. See Administrative
Law

BOARD OF OVERSEERS

Administrative law. See Administrative
Law

BOARD OF REGENTS V. ROTH
Administrative law, § 5:4

BOARDS AND COMMISSIONS

Administrative law. See Administrative
Law

BURDEN OF PROOF

Administrative law. See Administrative
Law
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CANCELLATION

Administrative law. See Administrative
Law

CEASE AND DESIST ORDERS
Administrative law, § 10:45

CHILDREN AND MINORS
Administrative law. See Administrative
Law

CIVIL SERVICE COMMISSION
Administrative law, § 14:10, 14:20,

14:35, 14:36
CIVIL SERVICE SYSTEM

Administrative law. See Administrative
Law

CLASS ACTIONS

Administrative law. See Administrative
Law

CLIENTS’ SECURITY BOARD

Administrative law. See Administrative
Law

CLIENTS’ SECURITY FUND

Administrative law. See Administrative
Law

CODE OF MASSACHUSETTS
REGULATIONS

Administrative law. See Administrative
Law

COLLATERAL ESTOPPEL
Administrative law, § 10:58

COMMENCEMENT OF ACTION

Administrative law, commencement of
civil action for judicial review,
§ 20:17, 24:15

COMMERCIAL INFORMATION
Administrative law, exemption G, § 16:15

COMMON LAW

Administrative law. See Administrative
Law

COMMONWEALTH

Administrative law. See Administrative
Law

COMPARATIVE HEARINGS
Administrative law, § 10:57



INDEX

COMPULSORY MATTERS
Administrative law, compulsory acquisi-
tion of information, generally, § 4:1-
4:36
CONFERENCES

Administrative law. See Administrative
Law

CONFIDENTIAL INFORMATION

Administrative law. See Administrative
Law

CONFIDENTIALITY

Administrative law. See Administrative
Law

CONFLICTING ASSERTIONS TEST
Administrative law, § 27:4

CONFLICT OF INTEREST

Administrative law. See Administrative
Law

CONSENT OR APPROVAL

Administrative law. See Administrative
Law

CONSOLIDATION OF ACTIONS
Administrative law, § 10:57, 11:38

CONSTITUTIONAL LAW

Administrative law. See Administrative
Law

CONTEMPT

Administrative law. See Administrative
Law

COSTS AND EXPENSES

Administrative law. See Administrative
Law

CRIMINAL HISTORY SYSTEMS
BOARD

Administrative law, § 17:24

CRIMINAL OFFENDER RECORD
INFORMATION ACT

Administrative law, § 17:41, 17:42

CRIMINAL OFFENDER RECORD
INFORMATION AND DATA
SYSTEM

Administrative law. See Administrative
Law

CRIMINAL RECORD REVIEW
BOARD
Administrative law, § 17:25

CROSS-EXAMINATION
Administrative law, witnesses, § 10:23

DATA AND DATA PROCESSING
Administrative law. See Administrative
Law

DATA SUBJECTS
Administrative law. See Administrative

Law

DAVIS THEORY
Administrative law, § 3:28

DECLARATORY JUDGMENTS
Administrative law. See Administrative
Law
DEFINITE INTEREST TEST
Administrative law, § 27:5

DELEGATION OF POWER
Administrative law. See Administrative
Law

DELIBERATIVE PROCESS
EXEMPTION

Administrative law, § 16:12

DE NOVO APPEAL
Administrative law, § 17:40

DEPARTMENT OF CRIMINAL
JUSTICE INFORMATION
SERVICES

Administrative law, § 17:23

DISBARMENT

Administrative law. See Administrative
Law

DISCLOSURE

Administrative law. See Administrative
Law

DISCOVERY

Administrative law. See Administrative
Law

DIVERSITY

Administrative law. See Administrative
Law
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DIVISION OF ADMINISTRATIVE LAW
APPEALS

Administrative law, § 9:9

DIVISION OF OPEN GOVERNMENT

Administrative law. See Administrative
Law

DOCUMENTARY EVIDENCE
Administrative law, § 10:26

DUE PROCESS

Administrative law. See Administrative
Law

DUPLICATES

Administrative law, receipt of copy of
decision and of statement of reasons,
§10:41

ECONOMIC INJURY

Administrative law, lack of standing, eco-
nomic injury from business, § 27:9

EMINENT DOMAIN

Administrative law, delegation of power
of eminent domain, § 3:21

EMPLOYMENT

Administrative law. See Administrative
Law

ENTRAPMENT DEFENSE
Administrative law, § 10:56

ENVIRONMENTAL DAMAGE
Administrative law, intervention, § 10:15

EQUITABLE ESTOPPEL
Administrative law, § 10:55

EQUITY

Administrative law. See Administrative
Law

EVIDENCE

Administrative law. See Administrative
Law

EXCLUSIONARY RULE

Administrative law. See Administrative
Law

EXCLUSIVENESS OF THE RECORD
Administrative law, § 10:27
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EXECUTIVE AGENTS
Administrative law. See Administrative
Law

EXECUTIVE COUNCIL
Administrative law, § 1:18

EXECUTIVE OFFICE FOR
ADMINISTRATION AND
FINANCE

Administrative law, App B

EXEMPTIONS
Administrative law. See Administrative
Law

EXHAUSTION OF ADMINISTRATIVE
REMEDIES

Administrative law. See Administrative
Law

EXHIBITS
Administrative law, § 10:22

EX PARTE COMMUNICATIONS

Administrative law. See Administrative
Law

EXPENDITURES
Administrative law. See Administrative
Law
EXPERIENCE
Administrative law, agency utilization of
experience, § 10:30
EXPUNGEMENT OF RECORD
Administrative law, Supreme Judicial
Court, § 17:46
EXTRAORDINARY WRITS
Administrative law. See Administrative
Law

FAIR INFORMATION PRACTICES
ACT

Administrative law. See Administrative
Law
FAMILY AND RELATIVES
Administrative law, family members’
rights, § 17:44
FEES

Administrative law. See Administrative
Law
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FINAL OR FINALITY

Administrative law, final decision of
agency, § 10:36, 10:37

FINANCIAL DISCLOSURE ACT

Administrative law. See Administrative
Law

FINDINGS OF AGENCY
Administrative law, § 10:36

FINDINGS OF FACT
Administrative law. See Administrative
Law

FORMAL HEARINGS
Administrative law, § 11:91-11:96

FORMAL RULES
Administrative law. See Administrative
Law

FREEDOM OF INFORMATION

Administrative law. See Administrative
Law

FULL AND FAIR HEARING
Administrative law, § 10:5, 10:6

GOLDBERG V. KELLY
Administrative law, § 5:3

GOVERNMENTAL AGENCY
Administrative law, governmental agen-

cies independent of Governor’s cabi-

net structure, § 1:16

GOVERNOR

Administrative law, resolution of inter-
agency conflict, Governor and
council, § 10:52

HARASSMENT
Administrative law. See Administrative
Law
HEALTH CARE CONTRACTS
Administrative law, exemption M,
§ 16:21
HEARING OFFICER
Administrative law. See Administrative
Law
HEARINGS

Administrative law. See Administrative
Law

INFORMAL/FAIR HEARING RULES
Administrative law. See Administrative
Law

INITIAL STEPS
Administrative law. See Administrative
Law
INJUNCTIONS
Administrative law. See Administrative
Law
INSPECTION
Administrative law. See Administrative
Law
INSPECTOR GENERAL
Administrative law, § 1:27

INTER-AGENCY CONFLICT
Administrative law, § 10:52

INTEREST

Administrative law. See Administrative
Law

INTERLOCUTORY AGENCY
ACTIONS
Administrative law, nonreviewability,
§20:4
INTERLOCUTORY DECREE

Administrative law, remand to agency,
§ 20:27

INTERNAL PERSONNEL RULES AND
PRACTICES
Exemption B, § 16:10

INTERVENTION

Administrative law. See Administrative
Law

INVESTIGATIONS

Administrative law. See Administrative
Law

JOINDER AND SEVERANCE
Administrative law, joinder of all persons

having claim or interest as parties,
§27:12

JUDICIAL NOTICE
Administrative law, § 10:28

JUDICIAL PROCEEDINGS

Administrative law. See Administrative
Law
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JUDICIAL REVIEW
Administrative law. See Administrative
Law

JURISDICTION
Administrative law. See Administrative
Law

LABOR RELATIONS

Administrative law. See Administrative
Law

LACHES AND DELAY

Administrative law. See Administrative
Law

LEGAL RESIDUUM RULE

Administrative law. See Administrative
Law

LEGISLATIVE AGENTS
Administrative law. See Administrative

Law

LIBRARIES

Administrative law, disclosure of identity
of borrowers from public, exemption
K, § 16:19

LICENSES AND LICENSING

Administrative law. See Administrative
Law

LIEUTENANT GOVERNOR
Administrative law, § 1:17

LIMITATIONS OR RESTRICTIONS

Administrative law, issues to be heard or
variation procedures prescribed,
§10:9,10:10

LOBBYING

Administrative law. See Administrative
Law

LOCAL ADMINISTRATIVE LAW
Administrative law, § 1:14

LOCAL REGULATORY BODIES

Administrative law, appeals of decisions,
§10:59

LOCAL ZONING
Administrative law, § 3:16

LOGS

Administrative law, department of logs
and self-audits, § 17:37
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MASSACHUSETTS ADMINISTRATIVE
PROCEDURE ACT

Administrative law. See Administrative
Law

MASSACHUSETTS LOBBYING ACT

Administrative law. See Administrative
Law

MASSACHUSETTS REGISTER

Administrative law. See Administrative
Law

MASSACHUSETTS TORT CLAIMS
ACT

Administrative law. See Administrative
Law

MATHEWS V. ELDRIDGE
BALANCING TEST

Administrative law, § 5:7

MEDIATION
Administrative law. See Administrative
Law

MEDICAL FILES
Administrative law, medical files or infor-
mation and unwarranted invasions of

personal privacy, exemption C,
§ 16:11

MEETINGS
Administrative law. See Administrative
Law
MORRISSEY V. BREWER
Administrative law, § 5:4

MUNICIPAL ADMINISTRATIVE
AGENCIES AND OFFICIALS
Generally, § 1:14

MUNICIPAL CORPORATIONS
Administrative law, hearings, § 10:42

MUNICIPAL POLICE POWER
Administrative law, § 3:10

NAMES
Administrative law, names and addresses
in firearms applications, identifica-
tion cards, licenses, transfers, and
sales, exemption J, § 16:18

NON-LAWYERS

Administrative law, right to act as
representatives of parties, § 10:47
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NOTEBOOKS

Administrative law, personal notebooks
and other materials, exemption E,
§ 16:13

NOTICE AND KNOWLEDGE

Administrative law. See Administrative
Law

NUNC PRO TUNC JUDGMENTS

Administrative law, power of state
administrative agencies to enter nunc
pro tunc decisions and orders,

§ 10:44

OCCUPATIONAL LICENSING

Administrative law. See Administrative
Law

OFFICE OF CHILD ADVOCATE
Administrative law, information and

records obtained by, exemption R,
§ 16:25

OFFICERS

Administrative law. See Administrative
Law

OFFICIAL NOTICE
Administrative law, § 10:29

OFFICIAL RECORD
Administrative law, § 10:32, 10:33

OPEN GOVERNMENT DIVISION

Administrative law. See Administrative
Law

OPEN MEETINGS LAW
Administrative law. See Administrative

Law
OVERSEERS
Administrative law. See Administrative
Law
PAROLE AND PROBATION
Administrative law, parole records,
§17:26
PERIODIC STATEMENTS
Administrative law. See Administrative
Law
PERJURY

Administrative law. See Administrative
Law

PERRY LAW
Administrative law, § 14:48

PERRY V. SINDERMANN
Administrative law, § 5:4

PERSONAL NOTEBOOKS
Administrative law, exemption E, § 16:13

PERSONNEL ADMINISTRATOR

Administrative law. See Administrative
Law

PERSONNEL FILES

Administrative law, unwarranted inva-
sions of personal privacy, exemption
C, §16:11

PERSUASION

Administrative law, measure of persua-
sion, § 7:8

POLICE

Administrative law. See Administrative
Law

POST-HEARING ACTIONS

Administrative law. See Administrative
Law

POST-SECONDARY SCHOOLS
Administrative law, § 17:28

PREJUDICE

Administrative law. See Administrative
Law

PRELIMINARY MATTERS

Administrative law. See Administrative
Law

PREPONDERANCE OF EVIDENCE
Administrative law, § 6:3

PREREOGATIVE WRITS

Administrative law. See Administrative
Law

PRESUMPTIONS

Administrative law. See Administrative
Law

PRIVACY

Administrative law. See Administrative
Law
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PRIVILEGES

Administrative law. See Administrative
Law

PROBABLE CAUSE
Administrative law, § 17:50

PROBATION RECORDS
Administrative law, § 17:26

PROCEDURAL DUE PROCESS

Administrative law. See Administrative
Law

PROFESSIONAL LICENSES

Administrative law. See Administrative
Law

PROPOSALS
Administrative law, proposals and bids for
contracts or agreements exemption,
exemption H, § 16:16
PROTECTED INTEREST DOCTRINE
Administrative law, § 5:4

PUBLICATION

Administrative law. See Administrative
Law

PUBLIC AUTHORITIES

Administrative law. See Administrative
Law

PUBLIC AUTHORITY ENABLING ACT
Generally, § 15:8

PUBLIC HEALTH
Administrative law, earliest delegations of
legislative power, § 3:7-3:9
PUBLIC HEARING
Administrative law. See Administrative
Law
PUBLIC LIBRARIES
Administrative law, disclosure of identity
of borrowers from, exemption K,
§ 16:19
PUBLIC MORALS
Administrative law, earliest delegations of
legislative power, § 3:8
PUBLIC OFFICERS AND EMPLOYEES

Administrative law. See Administrative
Law
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PUBLIC RECORDS
Administrative law. See Administrative
Law
PUBLIC SAFETY
Administrative law, exemption N, § 16:22

PUBLIC TRUSTS
Administrative law, § 3:25

REAL PROPERTY

Administrative law, real property apprais-
als, exemption I, § 16:17

REBUTTAL EVIDENCE
Administrative law, § 10:24

RECEIPT

Administrative law, receipt of copy of
decision and of statement of reasons,
§10:41

RECORDS AND RECORDING
Administrative law. See Administrative
Law
REFERRALS
Administrative law, referral to DALA
cases to mediation, § 11:98
REGISTRATION
Administrative law. See Administrative
Law

REHEARING
Administrative law, § 20:14

REQUIRED RECORDS DOCTRINE
Administrative law, § 4:35, 4:36

RES JUDICATA
Administrative law, § 10:58

RETIREMENT

Administrative law, statement of financial
interest filed by public retirement
board members, exemption T,

§ 16:27

REVOCATION
Administrative law. See Administrative
Law
RIGHT OF PRIVACY

Administrative law, Supreme Judicial
Court, § 17:46
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RIGHT-PRIVILEGE DISTINCTION
Administrative law. See Administrative
Law

RIGHT TO CALL AND EXAMINE
WITNESSES

Administrative law, § 10:21

RIGHT TO REVIEW OR APPEAL
Administrative law, § 10:40

ROTH, BOARD OF REGENTS V.
Administrative law, § 5:4

RULES AND RULEMAKING

Administrative law. See Administrative
Law

SEALED INSTRUMENTS
Administrative law, § 17:46, 17:48-17:50

SECRETARY OF STATE
Administrative law, § 1:24

SELF-AUDITS

Administrative law, department of logs
and self-audits, § 17:37

SELF-INCRIMINATION, PRIVILEGE
Public officers and employees, § 14:52

SEPARATION OF POWERS

Administrative law. See Administrative
Law

SEVERABILITY
Administrative law, § 11:93

SEX OFFENDER REGISTRY
Administrative law, § 5:12

SOVEREIGN IMMUNITY

Administrative law. See Administrative
Law

SPECIALIZED KNOWLEDGE
Administrative law, § 10:30

STANDING
Administrative law. See Administrative
Law
STARE DECISIS
Administrative law, § 10:49

STATE AND STATE AGENCIES

Administrative law. See Administrative
Law

STATE AUDITOR OFFICE
Administrative law, § 1:26

STATEMENT OF FINANCIAL
INTEREST

Administrative law, public retirement
board members, exemption T,
§ 16:27

STATEMENT OF REASONS
Administrative law, final decision of
agency, § 10:37

STATE PUBLIC AUTHORITIES

Administrative law. See Administrative
Law

SUBPOENAS

Administrative law. See Administrative
Law

SUBSIDIARY FINDINGS

Administrative law. See Administrative
Law

SUBSTANTIAL EVIDENCE RULE
Administrative law. See Administrative
Law

SUMMARY JUDGMENT

Administrative law, summary judgment
for failure to demonstrate compli-
ance with threshold requirements,
§ 10:50

SUPERVISORS
Administrative law. See Administrative
Law

SUPREME JUDICIAL COURT

Administrative law. See Administrative
Law

SUSPENSION OR REVOCATION

Administrative law. See Administrative
Law

TAXES AND TAXATION

Administrative law. See Administrative
Law

TECHNICAL COMPETENCE
Administrative law, § 10:30

TENTATIVE OR PROPOSED
DECISION

Administrative law, § 10:34, 10:35
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TESTS AND TESTING
Administrative law. See Administrative
Law
THRESHOLD REQUIREMENTS
Administrative law, failure to comply,
§10:50
TORTS
Administrative law. See Administrative
Law
TRADE SECRETS
Administrative law, statutory exemptions
from public disclosure of records,
§ 16:15, 16:26, 16:28
TRANSCRIPTS
Administrative law, transcripts of official
record, § 10:32

TREASURER AND RECEIVER
GENERAL OFFICE
Administrative law, § 1:25

ULTRA VIRES
Administrative law, ultra vires exercise of
delegated power, § 3:3

UNAVOIDABLE LITIGATION TEST
Administrative law, § 27:6

UNIFORM AND COMPREHENSIVE
ADMINISTRATIVE PROCEDURE
ACTS

Administrative law, § 1:11

UNIFORMITY

Administrative law. See Administrative
Law
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UNITED STATES SUPREME COURT
Administrative law, § 5:3

UNIVERSITY OF MASSACHUSETTS

Administrative law, trade secrets and
other proprietary information,
exemption U, § 16:28

UNREVIEWABILITY OF STATE
ADMINISTRATIVE AGENCY
ACTION

Administrative law. See Administrative
Law

VETO POWERS

Administrative law. See Administrative
Law

VICTIMS

Administrative law, victim’s rights,
§17:44

WEAPONS AND FIREARMS
Administrative law. See Administrative
Law

WITNESSES

Administrative law. See Administrative
Law

WRITING OR WRITTEN
INSTRUMENTS
Administrative law, written request in
advance for tentative or proposed
decision, agency requirement by
regulation of, § 10:35

ZONING AND PLANNING
Administrative law, delegations in local
zoning, § 3:16



